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“The purpose of this Act is to extend the 
present laws of Canada to provide a 
right of access to information in records 
under the control of a government 
institution in accordance with the 
principles that government information 
should be available to the public, that 
necessary exemptions to the right of 
access should be limited and specific 
_and that decisions on the disclosure of 
government information should be 
reviewed independently of government.” 
| Subsection 2(1) 
Access to Information Act 
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The Honourable Gildas Molgat 
The Speaker 

The Senate 

Ottawa, Ontario 


June 1995 


Dear Mr. Molgat: 


I have the honour to submit my annual report to Parliament. 
This report covers the period from April 1, 1994 to March 31, 1995. 


Yours sincerely, 


Foo 


John W. Grace 
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The Honourable Gilbert Parent, MP 
The Speaker 

House of Commons 

Ottawa, Ontario | 


June 1995 


Dear Mr. Parent: 


I have the honour to submit my annual report to Parliament. 
This report covers the period from April 1, 1994 to March 31, 1995. 
Yours sincerely, 


oor 


John W. Grace 
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The Information Commissioner is a spe- 
cial onbudsman appointed by Parliament 
to investigate complaints that the govern- 
ment has denied rights under the Access 
to Information Act — Canada’s freedom 
of information legislation. 


Passage of the Act in 1983 gave 
Canadians the broad legal right to infor- 
mation recorded in any form held by 
most federal government institutions. 


The Act provides government institu- 
tions with 30 days to respond to access 
requests. Extended time may be 
claimed if there are many records to 
examine, other government agencies to 
be consulted or third parties to be noti- 
fied. However, the requester must be 
notified of these extensions within the 
initial timeframe. 


Of course, access rights are not 
absolute. They are subject to specific 
and limited exemptions, balancing free- 
dom of information against individual pri- 
vacy, commercial confidentiality, national 
security and the frank communications 
needed for effective policy-making. 


Such exemptions permit government 
agencies to withhold material — often 
prompting disputes between applicants 
and departments. Dissatisfied 
applicants may turn to the Information 
Commissioner who investigates 
applicants’ complaints that: 


e they have been denied requested 
information; 


° they have been asked to pay too 
much for copied information; 


e the department’s extension of more 
than 30 days to provide information 
is unreasonable; 


POOP O Ree eee ee eee Eee EEE EEE HE HOHE HESEEHHEESESEEEESEHES OSES HEE ES SEES OEE E EEE SESE EEEEES 


POOR Reem meee Heese eee EEE HEH ESSHEEEEHSOEEESEDESESES OSES ESESEHEHEEEESEEESEHEESEEEEEEE EES EEES 


e the material was not in the official 
language of choice or the time for 
translation was unreasonable; 


e they have a problem with the Info 
Source guide or periodic bulletins 
which are issued to help the 
public under the Act; 


e they have run into any other 
problem using the Act. 


The commissioner is independent of 
government and has strong investigative 
powers. As well, he may initiate investi- 
gations on his own motion. These are real 
incentives to government institutions 

to adhere to the Act and respect 
applicants’ rights. 


Since he is an ombudsman, the com- 
missioner may not, however, order a 
complaint resolved in a particular way. 
He relies on persuasion to solve 
disputes, asking for a Federal Court 
review only if he believes an individual 
has been improperly denied access. 
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_ Highway or hypeway? Is it the most 
-exciting convergence of new technolo- 
gies since Buck Rogers or a back road 
to an ultimate dead end where reality 
_overcomes the dream? The blithe 
metaphor of an information highway is 
' attractive and enduring because the 
_vastness of Its promise is matched by 
the imprecision of its definition. 


_|t can mean almost anything anyone 
' thinks it means, or wants it to mean. 


Praise it or doubt it, this tantalizing and 

_ powerful image cannot be ignored by 

_ gatherers and custodians of information or 
» by those with legislative (members of 

_ Parliament) or statutory (an information 
commissioner) responsibility towards a 
law called the “Access to Information Act”. 


The temptation is to rush in where even 
_ angels don't fear to tread. It should be 
| stoutly resisted. Flux cannot be 
managed - least of all by government. 
The issues remain in an inchoate state. 
Even the alarums are contradictory: 
fears over censorship versus fears 

_ about hate messages and pornography; 
fears about restricted access versus 

| fears about the anarchy of free-for-all; 

| fears over privacy invasion versus fears 
about excessive secrecy. The public is 
confused and properly hesitant to make 
_ hard choices based largely on gleams 
_in Alvin Toffler’s mind. All we can say 
with any certainty is that information 

| flows in ways which defy artificial 
control. The choices that matter, when 
they are made, will be made by the 

| marketplace, not by policy-makers. 


A cottage industry of futurists, policy 
wonks (fashionable slang for a fashion- 
able concept), professional worriers and 
other assorted deep thinkers (including 
the Information Commissioner!) contin- 
ues to set forth laudable objectives for 
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the great binary highway in the sky. 
Alas, these are as yet hopelessly irrec- 
oncilable, so utterly unmanageable that 
the most doctrinaire central planner (are 
there any left?) should not dare to try. 


No one can now predict what the public 
wants or what the marketplace will pay 
for and what the rushing generations of 
technology will make possible or cost. 
Parliament should hold a watching brief, 
monitor the clash of ideas, goods and 
technologies. But at this stage interven- 
tion could be foolhardy. A fierce, almost 
Darwinian process of natural selection is 
taking place. In the end, It will be the 
fittest which survives, not what politi- 
cians or bureaucrats prefer and decree. 


The government's efforts to find 
marketable information points to the 
powerful, positive effect which a full- 
blown information economy could have. 
There are encouraging possibilities here 
of a sea-change in our philosophy of 
freedom of information from a request- 
driven approach to a dissemination 
approach, as earlier of these reports 
have advocated. But we are not 
witnessing the end to the struggle over 
government secrecy. All fields of 
human endeavour — from the political to 
the spiritual — are implicated in the 
exploitation of information, computers 
and communication technology. 

All governments, including ours, have 
touted the information superhighway as 
integral to political reforms. Its benefits 
are seen to be as various as greater 
government integrity, openness, 
privacy, accountability and affordability 
of government, improved services, 
decreased deficits, economic growth 
and employment. The superhighway, it 
would seem, is really the yellow brick 
road to Oz! 
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In the United States, Democrats and 
Republicans alike seek to get more infor- 
mation into the hands of citizens. In his 
first week as Speaker of the House of 
Representatives, Newt Gingrich estab- 
lisned, through the Library of Congress, 
an on-line system called Thomas. In the 
first week, 28,000 citizens and 2,500 
institutions are said, by conservative 
(naturally) estimate, to have accessed 
the system. The system, when fully oper- 
ational, will provide universal, free access 
to all Congressional papers — legislation 
and committee reports — as these 
records are produced. In Mr. Gingrich’s 
words: “There’s no longer any great 
advantage to being an insider, because 
everybody’s an insider, as long as you've 
got access’. 


In Canada there is as yet nothing so 
dramatic as “Thomas”. The Liberals 
talk, however, the same talk. In its party 
platform Creating Opportunity (the red 
book) “openness” is described as the 
“watchword of the Liberal program”. 
The red book also observes, rightly, that 
“people are irritated with governments 
that do not consult them, or that disre- 
gard their views, or that try to conduct 
key parts of the public business behind 
closed doors”. No one will dispute that 
truism. In Canada, as in the United 
States, part of the selling of the informa- 
tion superhighway is the promise it will 
bring more power to the people. 


Warning: No matter how cleverly the 
information highway is finally con- 
structed and how effectively its traffic 
runs in both directions, it will never be 
the answer to an information commis- 
sioner’s prayers. 


Even should it live up to all the impossi- 
ble hype; if it provides easy access to its 
infinite unencumbered straightaways for 
rich and poor, computer genius and 
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techno-peasant, for every special inter- 
est that every human rights commission 
can invent; if its planners and privacy 
commissioners accomplish all their 
noble purposes and succeed in protect- 
ing every scrap of personal information 
which might wander vulnerable and 
naked on to this unbiquitious network; if 
every culture from Canadian to Urdu is 
not only preserved but made to flourish; 
if the interests of all television, cable and 
telephone companies, every competition 
tribunal, regulatory agency and every 
free marketer are somehow miraculously 
reconciled in the 500-channel universe 
and the economics of it all somehow 
works; if language purists (or police) 
manage finally to block forever this 
tedious metaphor, even then, ladies and 
gentlemen, be aware and be warned. 


The dreary problems and frustrations 
faced today by many a seeker of 
government information will not be 
swept away by mere cleverness and the 
ingenuity of wondrous new machines. 
No, the key to opening up government is 
not better applied science; it is some- 
how changing the encrusted, timorous 
old attitudes which see openness as a 
threat, not an opportunity for both 
citizens and governments. 


Routine access to routine government 
data may become, well, routine. Some 
government data bases may be newly, 
marvellously and universally accessible. 
More, certainly, should be. But no tech- 
nology devised by man or woman can 
make governments fess up or make 
unnecessary the arts of investigation, 
persuasion and mediation practised by 
any information commissioner's office. 


Example: In one case this year, 
Revenue Canada refused to disclose 
draft tax policy papers even though 
these so-called “drafts” were used by 
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officials to guide their actions. Why 
shouldn't the public know the rules of 
the game even if they are still fluid? 
Why should only insiders be in-the- 
know? In the end, Revenue Canada 
initiated a new data base covering 
policies which are in development and 
made it available to the public and 
officials simultaneously on an electronic 
bulletin board. The right result, but it 
needed a nudging along. 


No technology, after all, is much likely to 
be permitted by governments to expose 
governments’ vulnerable dark side. 

The good stuff — information truly politi- 
cally empowering: the mix-ups, foul-ups, 
cover-ups, the options, advice, evalua- 
tions and trade-offs — will always be 
fought over because governments will 
always resist. 


That is why the Access to Information 
Act should have Parliamentary champi- 
ons. This old pious wish showed signs 
this year of coming true. The Act 
received more attention and discussion 
in the House of Commons than at any 
time since its passage. 


A private member's bill, tabled by a 
member of the Reform party, proposed 
to extend the access law to cover 
Parliament and all Crown corporations. 
An eminently sensible proposition, as 
this report has argued before. In the 
end it was defeated by the government 
majority, killed by kindness as most 
private members’ bills are. It was not 
that anyone was against openness in 
principle, certainly not government MPs! 
The Prime Minister’s parliamentary 
secretary, for example, called for a 
thorough consultative process with the 
Canadian people to develop a more 
comprehensive and up-to-date access 
law. But she and her liberal colleagues 
argued that the time was not right 
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(nor, perhaps, the price) and no 
changes should be made before a full 
review of the law. All counsels of 
perfection, of course. The government 
members then voted against the 
opposition parties to defeat the motion. 


The inevitability of the end of the exer- 
cise does not detract from its useful- 
ness: all major parties in this Parliament 
are on record as supporters of a 
strengthened right to know. 


Another positive sign is that members of 
Parliament from both sides of the House 
are becoming more frequent and know- 
ledgeable users of the access law. 

They have discovered at first hand that 
the right to Know is a powerful tool for 
better understanding and, even, for 
influencing government. They are 

also discovering the Act’s frustrating 
shortcomings and, thus, able to be more 
attentive to all Canadians’ access rights. 


At this confusing and challenging stage 
of the Information Age, the best ally the 
Access to Information Act and open 
government may finally have is Parliament 
itself. A commissioner can hope. 
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This reporting period, April 1, 1994 to 
March 31, 1995, marks another mile- 
stone in the life of the Access to 
Information Act: the first full year of 
governing in the open for the Liberals. 
A new experience all ’round. Among 
those who care — and they are a grow- 
ing number — expectations were high 
that the party which gave Canadians 
(in 1983) the right to know what their 
federal government is up to would 
respect the right. Was it merely naive to 
hope that the Liberals would rescue the 
access law from the malaise into which 
it had tumbled under intervening 
Conservative regimes? 


In those 10 years, the Liberals, as 
opposition parties are wont to be, were 
defenders of openness. They excori- 
ated former Prime Minister Mulroney for 
what they saw as his penchant for 
secrecy and dislike for the Access to 
Information Act. They fuelled the now 
ubiquitous (and just as over-stated) 
cynicism that all government secrecy Is 
designed to cover incompetence, dis- 
honesty, weakness or disarray. The 
Liberals promised to do better than the 
Conservatives — much better. See the 
red book. Many Canadians, thus, 
anticipated a new government with the 
self-confidence to be candid. 


No surprise, as it turns out, that some of 
the expectations for a bright new day 
with sunshine in all the old dark places 
were unrealistically high. By no means 
have all been dashed. As we will see 
later, there are some hopeful signs; all is 
not gloom. 


Anything so varied and complex as a 
year’s worth of experience, however, 
Cannot be compressed into a maxim 
without risking T. S. Eliot's rebuke, “That 
is not it at all”. Safe to say that the slogan 
of every access advocate should be: 
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complacency about the right to know is 
always foolhardy! 


From out of the depths 


Nothing handicapped the access law 
more during its first 10 years than the 
disdain shown for it by some at the most 
senior levels of government, even in the 
office of the Prime Minister. A climate of 
obstruction, obfuscation and delay was 
created and tolerated in responding to 
Canadians seeking information from 
government. 


In this report last year, the argument was 
made that Prime Minister Chrétien could 
make an enormously important contribu- 
tion to a new Culture of openness by 
giving an unambiguous signal that those 
bad old ways will no longer be tolerated, 
and his new government would respect 
the letter and spirit of the Access to 
Information Act. That report set out a 
blueprint for strengthening and preserv- 
ing the right to Know into the next century. 


Its first recommendation was a Call for a 
parliamentary committee to review and 
improve the access law. The second, 
and equally important, recommendation 
was for the Prime Minister to give spe- 
cific written direction to his ministers 
and senior officials that public access to 
government information is not to be 
unreasonably delayed or denied. 

The clear direction should be: Finda 
way to release Information, not a way to 
withhold it. 


A year and a half has gone by and the 
Prime Minister has given no such public 
signal of his support for openness. 
Whatever good intentions there may be, 
the same tired message has been left 
officially unchallenged from the top. 
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Whatever the improvements on the 
ground, the attitude continues to prevail 
in influential places that the Access to 
Information Act is a pain in the neck to a 
government with more important things 
to do than put energy and resources 
into a pious abstraction. Will it always 
be so, whatever the government? 


Investigations of complaints about 
excessive secrecy continue to reveal 
that departments often don’t bother with 
reasons to support secrecy unless and 
until there is a complaint. Once investi- 
gations are launched, departments seek 
time to develop their reasons for relying 
on particular exemptions. It should, of 
course, be the other way around. Old 
ways die hard. 


Another lapse: Departments still do not 
take seriously their obligations to under- 
take a two-step process before applying 
discretionary exemptions. Too often 
departments are content to address only 
the question: “May the requested 
records be kept secret?” They should 
also be asking: “Even if they may, why 
should the records be kept secret?” 
Even under the Liberals, the fear of 
establishing a precedent is powerful. 

An unnecessary (but lawful) secrecy too 
often wins out. 


The closest the government has come to 
asserting a commitment to the Access to 
Information Act was informal, but no less 
welcome words of support from Justice 
Minister Allan Rock. He acknowledged 
(first, to a journalist and, then, to members 
of the House of Commons, in response to 
a question from the Liberal member for 
Notre-Dame-de-Grace, who is also the 
Chair of the Standing Committee on 
Justice and Legal Affairs) that Canadians 
want open government and the access 
law should be strengthened. Although 
no concrete steps have been taken, 
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nor even any timetable or mechanism 
announced at the time of this writing, the 
resolve to review the access Act 
appears to remain. Mr. Rock's inten- 
tions are undoubtedly serious and his 
brave promise to add access to informa- 
tion to his ambitious agenda is a bright 
spot on the year’s sometimes grey 
landscape. 


A plea: Any review should be con- 
ducted in the open, by a parliamentary 
committee, as recommended in this 
report a year ago. 


If it was disappointing that the Prime 
Minister did not formally and publicly 
commit his government to openness, 
his own department, the Privy Council 
Office (PCO) showed leadership by 
example. In the past, the PCO has been 
guilty of chronic, unjustified delay in 
responding to access requests and, 
perhaps even more ominous, of 
perpetuating an aura of support for 
unnecessary and pervasive secrecy. 


Under its present clerk, the PCO is 
showing a new attitude of openness, 
being more forthcoming with information 
and more timely in its responses. 
Indeed, the PCO has instituted the 
practice of regular, informal and timely 
disclosure of some records which, in the 
past, were only given in response to 
formal access requests. 


No, not all its problems are solved. 

For example, responses to requests for 
information about security and intelli- 
gence matters continue to be delayed. 
And there is more to be done in clearing 
away the cobwebs of excessive 
secrecy. But there is a clear will to do 
better. Case in point: The PCO has 
agreed to be more open about explain- 
ing to the Information Commissioner why 
records are considered to be cabinet 
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confidences. For some honourable 
reasons, the PCO does not want the 
commissioner to see the confidences 
though, in the commissioner's view, 
independent verification would be best 
for everyone. The PCO has accepted, 
however, the need to better demonstrate 
to the commissioner that the cabinet 
confidence exclusion is not being abused. 


That being said, the PCO remains to be 
tested on its commitment in some hard 
cases ahead. As a Quebec constitu- 
tional referendum comes closer, the 
pressure increases on the government 
to “manage” information. Canadians 
will Know then how deep the PCO con- 
version really is. Will it fully disclose the 
results of any national unity polls ina 
timely fashion? 


No longer a nemesis? 


Another positive sign under the Liberals 
was the announcement, that, as a matter 
of policy, the results of public opinion 
polls would be routinely released. The 
polls policy was formalized in a Treasury 
Board directive. This policy is certainly 
an improvement over the secretive 
approach taken by the previous govern- 
ment. Canadians may remember that it 
took court action by the Information 
Commissioner and news media interests 
to force the Conservatives to disclose 
such polls. 


In exceptional circumstances, the 
directive does allow ministers to withhold 
portions of poll results. If they decide to 
withhold, however, written notification 
must be given to the Information 
Commissioner. 


The directive falls, however, short of an 
unqualified promise that all polling on 
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constitutional issues will be disclosed. 
Rather, it says that there should be rou- 
tine disclosure of the “final report” of 
polling results. Herein lies a potential 
loophole of monumental proportions. 


During the last rounds of constitutional 
discussions (including Meech Lake, 
Charlottetown and the referendum on 
the Charlottetown Accord), a great deal 
of polling was done at public expense. 
Some of the polls were of the so-called 
rolling polls variety in which samplings 
of opinion were taken on a regular, even 
daily, basis. There was never a “final 
report’. 


In the case taken to court by the 
Information Commissioner to force dis- 
closure of poll results, no “final reports” 
were involved. All of which to say that if 
the Liberals follow the precise and 
excessively cautious words of the direc- 
tive, there will be precious little positive 
effect. The spirit of openness Is 
affronted by the weasel words of the 
directive. But there is no reason, in the 
end, to assume the worst. The Federal 
Court, after all, has made it all but 
impossible to justify the secrecy of 
polling results. 


More encouraging 
signals 


Some cabinet ministers are showing no 
terror in the face of access requests, 
telling their deputies to be as open as the 
law allows. The minister of Transport 
Canada, for example, does not demand 
to see, or even want to hear about infor- 
mation being released under the Access 
to Information Act by his department. 
Thus, the old “it’s-in-the-minister’s-office” 
excuse disappears. A refreshing change 
from the stories of a former minister of 
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finance spending hours pouring over 
dreary records prior to the release of a 
single page! Ministers newly wise in 
access ways will know that they should 
be more concerned about what a 
department withholds than with what it 
releases. 


Governments find themselves in trouble 
more often by trying to conceal, evade 
or delay than they ever do by obeying 
the access law. Releasing information 
without whimpering, even information a 
minister would devoutly prefer to with- 
hold is, like honesty, the best policy. 


More evidence of access enlightenment 
(or, how to live peacefully with the 
Access to Information Act) comes from 
anew senior administration at the 
Department of Fisheries and Oceans 
(DFO). This is a department where, for 
historic reasons, an information commis- 
sioner might expect whining about the 
burden of access rather than an unso- 
licited testimonial of support. But here it 
is, set forth in a “fact-sheet” entitled “the 
new DFO Framework’: 


“Because of the increased demands 
under the Access to Information Act 
and Privacy Act, and the demands for 
enhanced information capabilities, 
savings achieved with Corporate 
Services will be re-invested in these 
programs.” 


Perhaps this is the way of the brave new 
access world: no proclamations of 
openness sent down from the mountain- 
top (the Prime Minister’s office) but 
Steady, incremental progress by depart- 
ments, whose leaders have quietly 
decided, if not to enjoy the rigors of 
access, to accept its inevitability. 


There now exists a growing band of 
senior public servants who have worked 
under an access regime long enough to 
come pragmatically to the conclusion 
that the burdens imposed by opening up 
government are more imaginary than 
real. This new generation of managers 
has lived under and with access to 
information for 11 years now. It has 
slowly become a fact of their professional 
lives and its acceptance is growing 
inexorably. Those who fight the old, 
rear-guard action against the new reality 
will soon be type-cast as dinosaurs. 


This new breed of public service leaders 
sees access as something much more 
than a deterrent — in the way of the 
Auditor-General — against extravagance 
or the farther reaches of stupidity. 

A compelling disincentive such as this 
is, of course, entirely salutary. Prime 
ministers, cabinet ministers and any 
public servants possessing the power to 
be generous to themselves with public 
money, will think twice (perhaps even 
three times) before spending lavishly. 
They know that there is a good chance 
that the cost of office renovations, or a 
retreat or a trip on a government jet will 
be the subject of an access request. 


Yet, in the grand scheme of government 
spending and decision-making, the 
potential for exposure won’t erase the 
deficit. 


While there may be psychic public or 
media satisfaction taken at the rascals 
being exposed, using the access law fo! 
bottom feeding exploits a fraction of the 
Act's possibilities. Used excessively or 
exclusively in this way, the legislation is 
trivialized. Used at its full potential, this 
law goes to the very heart of good 
governance. 
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This new generation of senior public ser- 
vants tells the Information Commissioner 
that the access law Is a call to greater 
professionalism. Example: The growing 
probability that their departments’ regular 
internal audits will be released in 
response to a request is a powerful new 
incentive to run a good shop in the 

first place. 


Perhaps some of the more lurid lan- 
guage or details in the old secret audits 
are laundered out in the anticipation of 
going public. Perhaps there is a little 
less candour; there have been reports of 
that. But good auditors are good audi- 
tors; they will not cover up essentials. 
Little of importance will be lost and 
much gained because a bad audit 
report could blight the careers of the 
responsible managers. 


Professionalism of a public servant has 
other aspects. None is more important 
to good government than distinguishing 
and observing the sometimes fine line 
between the political and the public 
interest. As a result of systematic 
access requests, many internal memos 
and reports now see the light of day, 
often on the front page of newspapers. 
Being conscious of this probability, by 
their own admission, powerfully deters 
senior public servants from crossing the 
line into political judgments. 


The fathers of freedom of information 
could not have foreseen all these 
benefits flowing from their handiwork. 


The deputy minister community passed 
an especially difficult test this year. 

It did not resist (the commissioner never 
received a complaint) a request for the 
expense claims of a large number of 
deputies. The kind of close public 
scrutiny represented by this request is 
one to which prime ministers and 


cabinet ministers have become accus- 
tomed. It was undoubtedly an unnerving 
new experience, however, for some 
public servants. They were schooled, 
after all, in the belief that they were 
shielded from this kind of minute, 
personal accountability. But, the point 
is, they passed this test. 


Most senior public servants are persons 
of undoubted integrity. It will rankle 
when members of the public question 
their honesty or, through access 
requests, impose an extra burden of 
work on their personnel. But most real- 
ize that the old “trust us” view is an 
anachronism, foolhardy in any democ- 
racy — at any rate, doomed in the new 
era of access to information. 


And yet, and yet... 


All the battles are far from being over. 
Suspicion of the access law as an alien 
(read American) importation, coupled with 
a somewhat paternalistic faith in the 
integrity of public officials, continues to 
have a foothold among some members of 
the new government and public service. 


A rear-guard action against the access 
law continues to take familiar and 
predictable forms: calls for the right to 
ignore troublesome requests which may 
be irksome because of their number but 
by any standard are neither vexatious 
nor mischievous; the right to impose 
higher, that is, prohibitive, fees on users 
of the law; the freedom to ignore 
response deadlines if resources are 
strained (aren't they always?). Still 
others look to expand the available 
exemptions from the right of access and 
to remove more and more records from 
the Act’s ambit, including records held 
in ministers’ offices. 


1] 
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When the government amends the 
access law, any temptation to make 
changes which strengthen the hands of 
officials at the expense of users should 
be vigorously resisted. 


The test of timeliness 


What better litmus test of a govern- 
ment’s commitment to openness than its 
respect for the response deadlines 
contained in the law? Parliament 
recognized the importance of timely 
responses and that unreasonable delay 
is tantamount to outright denial of 
access. Subsection 10(3) of the Access 
to Information Act provides: 


“Where the head of a government 
institution fails to give access to a 
record requested under this Act or a 
part thereof within the time limits set 
out in this Act, the head of the institu- 
tion shall, for the purposes of this Act, 
be deemed to have refused to give 
access’. 


In past years, delay was the tactic of 
choice for departments or agencies when 
they found it uncomfortable to be open. 

It is not yet possible to say with any preci- 
sion how the current government com- 
pares on this score with its predecessors. 
The Treasury Board Secretariat collects 
response times statistics but the most 
recent, at the time of writing, are for 
1991-92. Delay upon delay! 


The Treasury Board Secretariat does not 
keep tabs on the number of occasions 
departments are deemed to have 
refused access by virtue of delay. 

These statistics would be relatively easy 
for departments to keep and for the 
Treasury Board Secretariat to compile. 
Despite the commissioner’s urging that 


such statistics be kept as an account- 
ability measure, the Treasury Board 
Secretariat has not done so. 


Based on the complaints received by the 
Information Commissioner over the year 
and on his reviews of departmental prac- 
tices, an impressionistic assessment of 
the current government's performance in 
meeting response times can be made. It 
is not encouraging, aS much as one 
wishes to attribute good intentions to a 
new administration. The problem of 
delay does not appear to be going away. 
Indeed, the reverse seems to be true. 


As the public service experiences more 
and deeper budget cuts, the danger is 
that officials, already cool to the access 
law, can cloak themselves in self-right- 
eousness. Resource constraints will be 
seized upon as a respectable justification 
for ignoring the law's response deadlines. 
Canadians should be skeptical of such 
excuses. (One doesn't detect any gov- 
ernment sympathy for the argument that 
tough times permit Canadians to ignore 
deadlines for filing tax returns!) 


Speaking of tax filing deadlines, not 
even Revenue Canada seems much 
impressed by the law’s response times. 
In one case, more fully described in the 
case summaries, an unjustified delay of 
over 200 days caused the Information 
Commissioner to ask the department, as 
a gesture of goodwill, if not penitence, tc 
refund the fees which the requester had 
paid, a mere $53.40. The deputy minis- 
ter agreed that the delay was excessive 
and unfortunate, but refused to make 
amends to the requester. 
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CASES in point: 
Health Canada and 
Immigration and 
Refugee Board 


Health Canada is an example of how 
even a department well-disposed to 
access can fall into bad habits and fail to 
discharge its legal responsibilities under 
the Act. To its enormous credit, it turned 
to the Information Commissioner's office 
for help and welcomed his staff's audit to 
find the extent of the problem and solu- 
tions. (Over many years of experience 
with departments’ performances, the 
commissioner's staff Knows what works 
and what doesn't in access procedures. ) 


The audit discovered that 80 per cent of 
access requests received by Health 
Canada are not responded to within the 
legislated 30-day deadline. Health 
Canada doesn’t always invoke the exten- 
sion provisions the law allows and, when 
the department does, it often ignores its 
obligation to notify the Information 
Commissioner of the extension. 


It is not as if senior officials of Health 
Canada were unaware of their problem. 
But would they have taken the easier 

(at least for a time) path of large-scale 
non-compliance if the clear word from 
the top was that the government wanted 
the access law observed in letter and 
spirit? One thinks not, especially if 
Careers were placed at risk. 


It is not as if obeying the law requires 
massive new human or financial 
resources. Even to think that is unrealis- 
tic. The Information Commissioner’s 
audit report said that only three additional 
persons could clear away the backlog in 
six months. Once that was achieved, the 
department's existing access staff, 
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working under streamlined processes, 
should be able to answer new requests 
on time. It is much more a matter of will 
and cleverness than money. 


Citizenship and Immigration Canada is 
another department having a problem 
with response deadlines. It has the 
dubious distinction of standing at the 
top of this year’s “complaints against” 
list. The commissioner's office formed 
the impression that, in this department, 
the right of access was considered as a 
troublesome irritant which interfered with 
its real job. Perhaps it does interfere, as 
many good causes do. To its credit, 
Citizenship and Immigration Canada 
has begun to re-organize its access 
resources and get on with the job of 
answering requests. It may soon be 
replaced as leader of the delays 
“honour” list. Any candidates? 


This report observed last year that the 
Information Commissioner's office was 
conducting an audit of delays in the 
Immigration and Refugee Board (IRB). 
That audit was completed and provided 
to the IRB in June of 1994. It was not 
difficult to determine that the IRB’s 
problems arose from a sudden large 
increase of access requests. In 1990-91, 
the IRB received 45 requests; in 1993-94, 
the number was 360. The resources allo- 
cated to handle access requests simply 
had not kept pace. 


The IRB was responsive to the commis- 
sioner’s suggestions for improving 
response times. Additional resources 
have been allocated to the access coor- 
dinator’s staff and internal review and 
approval processes have been stream- 
lined. The IRB has initiated formal 
training for its employees on access to 
information requests. The chairperson of 
the board has made it clear to all 
employees that access requesters are to 
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be treated with respect and requests are 
to be answered in a timely fashion. It has 
worked. The IRB is no longer number one 
on the “complaints against” list; this year 
the IRB has dropped to number four. 


As to next year’s audits, National 
Defence, Revenue Canada and Atlantic 
Canada Opportunities Agency are 
possible candidates. All are experienc- 
ing difficulties in meeting the legislated 
response times. 


The test of affordability 


Over the years relatively few problems 
have emerged over fees for access to 
government records. Departments have 
occasionally tried to discourage a trou- 
blesome requester, or urged a requester 
to narrow a request, by giving a prohibi- 
tively high fee estimate. The intervention 
of the Information Commissioner usually 
encourages saner heads to prevail. 


A number of complaints this year 
against the RCMP, Revenue Canada 
and Foreign Affairs exposed a develop- 
ing confusion over the proper interpreta- 
tion of the access to information fee 
regulations. These institutions tried to 
expand the types of activities for which 
they charge search and preparation 
costs. Some looked for more opportuni- 
ties for levying photocopying charges 
and limiting the opportunity of 
requesters to reduce fees by viewing 
records rather than taking copies. In 
part these developments appear to be 
driven by the government-wide efforts to 
recover revenues and lower costs. 


However noble the motives (and the 
motives here were not entirely noble), 
officials have no authority to impose new 
fees or to increase existing fees by fiat. 


The authority to do so is in the Act or its 
regulations. The Information 
Commissioner made an effort, Success- 
ful, it seems, to foil any unauthorized 
fees being imposed upon information 
requesters. Some detail about the 
regulations will help clarify the problem 
and the commissioner's position. 


What is “search and 
preparation”? 


Subsection 7(2) of the access regula- 
tions authorizes charging $2.50 per 
person per quarter hour ($10 per hour) 
for every hour in excess of five hours 
spent in “search and preparation” of 
non-computerized records. The terms 
“search” and “preparation” are not 
defined in the regulations or in the statute. 


Practice throughout government since 
1983 has determined, however, that 
“search” means any activity by an institu- 
tion’s employees to locate the requested 
records. A “search” includes physical 
inspection of files, file indexes, cabinets, 
records room or archives. No apparent 
confusion exists among public officials as 
to what the term “search” means. 


Things are not so clear-cut when it 
comes to “preparation” costs. Most 
institutions concede that time spent 
deciding which records, or portions of 
records, qualify for secrecy cannot be 
charged to a requester. Such activity is 
not “preparation” for the purposes of the 
regulations. “Preparation” is usually 
interpreted as rendering illegible the por- 
tion to be kept secret from the requester. 
In this limited sense, preparation is 
frequently referred to as “cut-and-paste”. 
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Some institutions wanted a broader 
interpretation. They wished to charge 
for activities such as removing records 
from files, copying them for processing 
purposes, considering comments gath- 
ered from consultations, telephone 
conversations with requesters and the 
drafting of related correspondence. 


In the commissioner's view, requesters 
should only be charged for “cut-and- 
paste”. If photocopies must be made to 
facilitate the application of exemptions 
(such as from microform to paper or 
from paper originals to paper copies), 
such costs may not be considered 
“oreparation costs” and charged to the 
requester. Neither may time spent on 
correspondence or preparing reports 
about the processing of requests. 


What are reproduction 
costs? 


Most government institutions charge 
reproduction fees for records provided to 
a requester in response to a request. 
Reproduction costs incurred while apply- 
ing exemptions and preparing material 
for viewing (if viewing is requested) are 
absorbed by departments. 


In this reporting year, a few departments 
took a different approach. If records 
contained exemptions and had to be 
photocopied to make the exempted 
material illegible prior to viewing, 
requesters were informed that they must 
pay all reproduction charges. Even 
though the requester may have decided 
to take only one or two, or none, of the 
pages after viewing, the entire repro- 
duction cost was levied. The viewing 
option became useless. 
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The RCMP even took the position that, in 
the application of exemptions to records 
in microform, the entire cost of trans- 
forming the microform records to paper 
form must be borne by the requester — 
whether or not any of the records were 
disclosed. This institution believed, 
moreover, that if a second paper copy 
had to be made to ensure that 
exempted material was illegible, the 
requester had to bear the cost of that 
second paper copy as well. 


On the issue of reproduction charges, the 
commissioner concluded that requesters 
may only be charged for pages 
disclosed to them. If paper copies are 
made from any medium in applying 
exemptions, these costs may not be 
levied against the requester. Finally, if 
copies are made for ease of viewing, only 
the cost of the pages selected by the 
requester may be charged. 


In the end, the institutions attempting to 
broaden the fees and charges agreed to 
accept the commissioner's interpretation. 
The Secretary of the Treasury Board 
concurred In a narrow interpretation of 
the fee regulations. He offered to issue 
an interpretation bulletin in order to 
ensure consistency throughout govern- 
ment. The Office of the Information 
Commissioner and the Treasury Board 
Secretariat will work together on a bulletin. 


PORE EERE RHEE OEE H EEE E SEES EEE EE EEESEHEEESEEOESEEHEEESHEEEEEEEEEEEEEEEEEHEEEEEESESESEEEESOEEHEESEEEEEEEESEEEEESEHEEESEHEESEEEEESEEEESEEESEESESEEESEEEEEESESESESEEESEESEEESE SOOO E SEES 


POR e ere Hee OEE EH EEE ES EEE HEEEEEEEESSESEEEEEEHESEEEESESHESESEESESOSEEHSEHEEHE ESSE EEESEEHOESEEOEHEE HESS SE EESOEEHESESEEEEES SESE EE SESSEESEESEESESESEEEEESEEEESEEEEESEDEESE SEO EEE SEED EES 


since the coming into force of the access 
ind privacy laws in 1983, the right to 
“now and the right to privacy have lived 

n comfortable co-existence. Though that 
»0-existence was sometimes put to the 
est, the complementarity of these two 
values has been preserved. Canadians 
are insistent upon their right to see 
jovernment files; they also understand 
hat the personal information of others 
Jeserves protection. 


strains are growing, however, between 
hese two values. The source is a temp- 
ation to hide behind the banner of pri- 
/acy aS a justification for keeping secret 
smbarrassing details about, for exam- 
ole, misuse of public funds or position. 


An illustration: Criminal justice records 
are of considerable interest to journal- 
sts, victims and victims’ rights groups, 
ndeed to all members of the public. 

A difficult policy debate is now going on 
Iver balancing the public’s right to know 
iow the corrections and parole systems 
are working, on the one side, with 
offenders’ privacy rights on the other. 


Jfficials in the system have sometimes 
sought to protect the privacy of their 
colleagues by withholding the portions 
of records and reports which questioned 
heir actions or competence. (Officials 
vere, of course, more ready to disclose 
he personal details of the behaviour of 
offenders or the identity of staff whose 
actions they approved!) Such a selec- 
ive and seemingly self-serving applica- 
ion of privacy rights in the corrections 
and parole systems increases the cyni- 
cism of the news media and Canadians 
about the value of the right to privacy. 


An example from this reporting year is 
ihe government's refusal to disclose the 
Names of former MPs in receipt of a 
Dension. Protection of privacy was the 


reason given. The commissioner could 
not accept this justification and has 
asked the Federal Court to order disclo- 
sure. The details of the case are set out 
in the section of this report entitled: 

In the Federal Court. 


In another case, a requester asked the 
Department of Transport to disclose a 
list of employees receiving parking 
privileges. Under the department’s 
policy, three groups of employees and 
privileges are involved: 

e managers may receive priority 
parking spots on departmental 
oremises and are reimbursed one- 
half the government parking rate; 


handicapped employees receive 
oriority parking spots on depart- 
mental premises and are provided 
with parking free of charge; and 


all other employees may apply ona 
point system for priority parking on 
departmental premises and are 
charged a subsidized government 
rate. 


In one way or another, each of the three 
groups of employees receives a discre- 
tionary, financial benefit because neither 
priority parking nor a subsidized rate are 
legal entitlements. The Privacy Act is 
Clear in stating that details about any 
discretionary benefit of a financial 

nature cannot be kept secret in order to 
preserve privacy. 


Transport Canada decided that the 
details of the parking benefits should 
remain secret. Since these benefits 

are distributed according to a fair sys- 
tem, it believed that they should not be 
considered “discretionary”. 
Commendable though it may be that the 


es 
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department has a fair system for 
conferring parking benefits on employ- 
ees, the benefits remain discretionary. 
While concern for employee privacy is 
laudable, Parliament has decided that 
the public’s right to Know takes prece- 
dence over privacy concerns when it 
comes to discretionary benefits. 


For these reasons the Information 
Commissioner recommended that the 
records be disclosed. After consulting 
with the Privacy Commissioner, the 
department decided not to follow the 
Information Commissioner's recommen- 
dation for disclosure. At the time of this 
writing, the Information Commissioner 
has asked the requester to consent to 
having the matter referred to the Federal 
Court for review. 


Regrettably, too broad invocations of the 
right to privacy in order to protect public 
officials places legitimate privacy rights 
at risk. Parliament made it clear in the 
Privacy Act that public officials should 
have fewer privacy rights than other 
Canadians enjoy. It is a reasonable 
price for the privilege of working for 
government. Any information about a 
public official which “relates to the 
position or functions of the individual” is 
not considered to be “personal”. 

Such information includes: 


e the fact that the individual is or was 
an officer or employee of the 
government institution; 


e the title, business address and 
telephone number of the individual: 


° the classification, salary range and | 


responsibilities of the position held 
by the individual; 
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e the name of the individual on a 
document prepared by the 
individual in the course of 
employment; and 


e the personal opinions or views of 
the individual given in the course 
of employment. 


But it ends there. All other personal 
information about public servants enjoys 
the same right to confidentiality as does 
the personal information of any other 
Canadian. Common sense says that 
members of the public should have a 
right to Know who they are dealing with 
in government, what the duties of offi- 
cials are and the identity of the official 
who has prepared, signed and received 
government documents. Were it to be 
otherwise, government would be 
“faceless” in a truly Kafkaesque way. 


A foolish, self-serving invocation of pri- 
vacy rights by public officials backfires. 
The cynicism engendered by public 
officials denying access rights by hiding 
behind privacy rights encourages the 
courts to strip public officials of more of 
their privacy than Parliament intended. 
Case in point: (Dagg v. Minister of 
Finance, (November 8, 1993), T-2662-91 
(F.C.T.D.)). Justice Cullen of the Federal 
Court Trial Division ordered the disclo- 
sure of the names, identification numbers 
and signatures of public servants 
contained on the after-hours sign-in 
sheets at the Department of Finance. 


The department considered this 
information to be “personal” and had 
withheld it in response to a request 
under the Act. The requester then com- 
plained to the Information Commissionet 
who upheld the department’s decision. 
That should not be surprising: an 
information commissioner is mandated 
to defend privacy rights too (section 19) 
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n ordering the department to disclose 
hose sign-in sheets, Justice Cullen 
educed significantly the privacy rights 
of public servants. He took the view that, 
since the sign-in sheets didn’t disclose 
anything sensitive, they didn’t qualify for 
yrotection. In his words: “Revealing the 
nasses of individuals entering and leav- 
ng a government premise for a certain 
imeframe is hardly the stuff of revealing 
yersonal information”. 


Nith all respect, as the lawyers say, 

hat view is dangerously ill-conceived. 
An employee’s pattern of after-hours 
attendance at the workplace could be 
lighly sensitive; indeed, it could put 
9ersonal safety at risk. While it is under- 
standable that any privacy claim by a 
dublic official has become suspect 
because of the abuses previously men- 
ioned), it is regrettable that the courts 
ould respond by further narrowing the 
already limited privacy protections 
which Parliament saw fit to provide to 
dublic officials. The Federal Court of 
Appeal has heard the appeal and has 
eserved decision. 


Some officials have pitted the Privacy 
Commissioner and the Information 
commissioner against each other. 
Though there can be honourable differ- 
2nces over which of two sometimes 
conflicting values should prevail in a 
given case, playing the privacy card is 
also a delaying tactic. In the end, the 
worst outcome for ministers in these 
cases is the no-win situation of having to 
choose between commissioners. 


Parliament may wish to consider the 
wisdom of the single commission model 
for both access and privacy as used in 
the provinces. One-stop shopping 
makes policy as well as economic 
sense. 
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A recent convert to the single commis- 
sion approach (in addition to the 
Information Commissioner himself) is the 
Information and Privacy Commissioner 
of British Columbia, David Flaherty. 
Before assuming that office, while an 
academic and expert in data protection 
(privacy) issues, he argued against the 
proposal (put forward in the 1993 bud- 
get) to merge the offices of the federal 
privacy and information commissioners. 
In a recent speech at the University of 
Victoria, however, he said: 


“lam frequently asked whether it is 
not inherently contradictory to try to 
be both the Information 
Commissioner and the Privacy 
Commissioner for this province. 

In fact, in the spring of 1992, from my 
supposed vantage point as an aca- 
demic commentator, | urged the 
Attorney General and Murray Rankin 
to create two separate positions. 
Despite the risk of being perceived 
as simple-minded now, | just do not 
see the problem or incongruity or 
incompatibility between the dual 
roles, nor has it been an issue for me 
in 18 months in office here.” 
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Jnlike many of his provincial 
sounterparts, the federal Information 
sommissioner functions as an ombuds- 
nan. He has extensive investigative 
ower but no power to order the release 
yf records. If he concludes that a 
somplaint is well-founded and that 
yovernment should disclose disputed 
nformation, he may only recommend 
emedial action — a limitation which he 
sontinues to welcome. 


"hen a minister declines to follow the 
sommissioner’s recommendation that 
1dditional information be disclosed, the 
sommissioner’s only recourse is to ask 
he Federal Court to order the govern- 
nent to disclose the disputed informa- 
ion. The commissioner must obtain the 
-onsent of the requester who was 
Jenied the information before such a 
sourt action can be filed. 


n his previous four years in office, the 
-ederal Court has been required to hear 
nly one case brought there by the com- 
nissioner, although several have been 
settled on the courthouse steps. The 
Pommissioner continues to believe that 
urning to the courts to settle a com- 
aint should be only a last resort when 
il powers of persuasion and mediation 
lave failed. Parliament put an ombuds- 
nan in place to settle complaints, not 
urn them over to the judges to decide. 

t takes goodwill on both sides, however, 
O settle disputes and avoid the courts. 


n the reporting year, the commissioner 
iled three such actions, one against the 
sOlicitor General of Canada (in his role 
AS minister responsible for the RCMP), 
Ne against the minister of Public Works 
and Government Services and one 
igainst the president of the Atlantic 
sanada Opportunities Agency (ACOA). 
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Here, in Summary, are the three cases. 


The RCMP’s witness 
protection program 


A journalist asked the RCMP for explana- 
tory information about its witness protec- 
tion program. He wanted to know how 
many persons were in the program, its 
cost and details about its terms of 
reference. The RCMP supplied informa- 
tion relevant to the first two aspects of the 
request; it denied access to any informa- 
tion about the program's terms and 
conditions. The journalist complained to 
the Information Commissioner. 


The information withheld is part of the 
RCMP operations manual and contains 
details about who Is eligible for the wit- 
ness protection program, what types of 
protection are available and how the 
program is administered. The RCMP 
wished to maintain a high degree of 
secrecy about these matters out of, 
undoubtedly, an abundance of caution. 


While it produced no convincing evi- 
dence that disclosure could jeopardize 
its program, it felt justified in being 
Cautious because lives could be at stake. 
The RCMP argued that even seemingly 
innocuous and disparate information 
might be used by sophisticated criminals 
in unanticipated ways to penetrate the 
program. The RCMP also maintained 
that the witness protection program is an 
“investigative technique” which the 
access law allows to be kept secret. 


While the Information Commissioner 
agreed with the RCMP that some of the 
information in question should be kept 
secret, he recommended the remainder 
be released. He noted that in the United 
States and Ontario, disclosure is routine 
of the kind of information which the 
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RCMP withheld in this case. The witness 
protection programs in those other 
jurisdictions were not compromised as a 
result of the publication of general policy 
information about the program's terms 
and conditions. In the commissioner's 
view, the RCMP’s concerns, however hon- 
ourably held, were not reasonably based. 


As for the “investigative technique” 
argument, the Information Commissioner 
concluded that a publicly known program 
of the RCMP could not properly be 
considered an “investigative technique” 
which needed to be protected. The 
Information Commissioner commenced 
action in Federal Court against the 
Solicitor General after the RCMP refused 
to accept his recommendation that some 
additional information be disclosed. 


In the closing days of the reporting year 
there was good news for the requester 
and for taxpayers. The RCMP agreed to 
disclose the disputed information avoid- 
ing the expense of a trial. Moreover, the 
Solicitor General tabled a bill in 
Parliament establishing a formal witness 
protection program and setting out its 
terms and conditions. Now, all 
Canadians will know the ground rules. 


Public Works Canada — 
MPs pensions 


The Department of Public Works and 
Government Services administers a 
number of statutes, including the 
Members of Parliament Retirement 
Allowances Act (MPRAA). Under that 
statute, former members of Parliament 
with at least six years of service are 
entitled to a pension. A private individ- 
ual asked the department for a list of all 
former MPs receiving a pension under 
the MPRAA and the amounts of each 
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pension. The request was denied 
based on the authority of subsection | 
19(1) of the Access to Information Act in. 
order to protect the privacy of the 
pension recipients. 


The department argued that the informa- . 
tion related to the personal finances of 
identifiable individuals, that none had 

given consent for the disclosure and that 
the information was not publicly Sue 
from other sources. Consequently, the 
department concluded that subsection | 
19(1) required the information to be kept | 
confidential. 


\" 


concluded that some of the requested 
information was properly kept secret. 
While he found that the names of 
survivors of former MPs receiving pen- 
sions as well as the specific amounts of 
the pensions qualified for protection, he 
believed that the names of former MPs 
receiving pension benefits should be 
released. The commissioner found that 
with modest, if tedious, effort anyone | 
could consult published sources, such | 
as the Parliamentary Guide, and com-__, 
pile a list of former MPs who had served. 
in Parliament for six years. Since sub- | 
section 19(2) of the access law requires’ 
disclosure of publicly available personal, 
information, he concluded that the 
names should be disclosed. 


After his investigation, the commissioner’ 
' 
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The commissioner disagreed with the 
department's view that there was no 

overriding public interest in disclosure. 
He argued that there was widespread, 
serious public interest in, and debate 
over, the subject of MPs pensions. All 
information which would be helpful in 

assessing the appropriateness of the | 
MPRAA would have, in the commis- | 
sioner’s view, a public-interest benefit. 
Since there was an insignificant counter- | 
vailing privacy interest (names of : 
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‘ecipients being so easily determinable) 
he commissioner concluded that 
jisclosure should be made in the public 
nterest. 


The Information Commissioner com- 
nenced action in Federal Court after the 
ninister, on the advice of the Privacy 
Sommissioner, refused to accept the rec- 
mmendation that the list of names be 
disclosed. The outcome of this case will 
oe reported in next year’s annual report. 


Atlantic Canada 
Opportunities Agency — 
How many jobs were 
created? 


In May of 1994, a journalist asked the 
Atlantic Canada Opportunities Agency 
ACOA) for information supporting 
ACOA’s claim that some 40,000 jobs 
Vad been created by firms which ACOA 
vad assisted. In response, ACOA 
‘efused to disclose on the basis that 
such information was supplied to it in 
confidence by the firms which had 
‘eceived grants or loans. The journalist 
complained to the Information 
commissioner. 


During the investigation, it was 
determined that much of the relevant 
nformation (the business names and 
addresses where jobs were created and 
the amount of public money involved) 
was already publicly available in ACOA’s 
own quarterly reports. ACOA continued, 
nowever, to refuse to disclose the 
number of jobs created at specific 
companies. That information, according 
to ACOA, was extrapolated from 
responses given by a sample of recipient 
firms to a survey conducted for ACOA by 
Price Waterhouse. These firms were 
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promised by Price Waterhouse that their 
responses would be kept confidential. 
This case, then, addresses the question: 
Does an institution have the authority to 
make binding promises of confidentiality, 
the effect of which is to make depart- 
ments the judge of what will and will 

not be secret? 


Put in legalese: Is a promise of confi- 
dentiality made to a third party by a 
government institution (or its agent) 
sufficient grounds, in and of itself, to 
justify relying on paragraph 20(1)(b) to 
deny an access request? Paragraph 
20(1)(b) reads as follows: 


“20(l)Subject to this section, the head of 
a government institution shall refuse 
to disclose any record requested 
under this Act that contains... 


“(b) financial, commercial, scientific 
or technical information that is 
confidential information supplied to 
a government institution by a third 
party and is treated consistently in 
a confidential manner by the third 


party.” 


In this case, ACOA’s sole reason for 
refusing access to the specific number 
of jobs created by each firm was the 
promise of confidentiality made by 
Price Waterhouse. 


The Information Commissioner relied on a 
wealth of jurisorudence from the Federal 
Court which holds that information must 
be shown to be confidential in nature by 
some objective test before qualifying for 
exemption under paragraph 20(1)(b). 
The courts have insisted on an objective 
rather than subjective test in order to 
prevent government institutions from 
undermining the right of access through 
confidentiality agreements with third 
parties. 
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The commissioner was not satisfied that 
the withheld information was, by its 
nature, confidential. There was no evi- 
dence that the firms consistently maintain 
in confidence the number of jobs created 
as aresult of assistance from ACOA. As 
a result, all firms affected, some 600 in 
total, were notified of the commissioner's 
concerns and given an opportunity to 
make representations. 


Fewer than six per cent of these firms 
objected to disclosure. They did so 
because they had been given assurances 
of confidentiality by Price Waterhouse and 
felt their trust had been betrayed. None 
of the few who objected to disclosure pre- 
sented evidence showing that the number 
of jobs created is information confidential 
in nature (by an objective standard) or 
that It was consistently held in a 
confidential manner by them. 


The commissioner, thus, concluded that 
secrecy was unjustified and the consul- 
tant had no legal authority to make such 
a promise. He recommended that the 
information be disclosed. ACOA refused 
to follow the recommendation. With the 
consent of the requester, action was 
commenced in Federal Court by the 
commissioner against ACOA, seeking an 
order requiring disclosure. The results 
will be reported in next year’s report. 


The commissioner 
intervenes 


The Information Commissioner also 
intervened in a case before the Federal 
Court of Appeal in which Canada Post 
was the appellant and the minister of 
Public Works and Government Services 
was the respondent. In this case the 
minister had decided to disclose 
records to a requester but a third party, 


Canada Post, sought the aid of the 
Court in preventing disclosure. 


The commissioner asked for, and was 
given, leave to become involved in the | 
case for two reasons. First, an importar’ 
question of interpretation of the access | 
law was at stake. Second, he had 
learned that the Department of Justice | 
(acting on behalf of the minister of 
Public Works) intended to take no posi- 
tion before the Court of Appeal on this 
question of interpretation. What follows. 
then, is a discussion of the legal issues | 
involved, the court’s decision and the 
appropriateness of the behaviour of the 
Department of Justice. 
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Canada Post Corporation v 
Minister of Public Works: 


The facts of this case are straightfor- 
ward. A representative of the Canadiar’ 
Union of Postal Workers asked Public 
Works Canada for records relating to th! 
realty management services which | 
Public Works provides, under contract, | | 
to Canada Post Corporation. Subject tc 
certain exemptions, Public Works con- | 
cluded that the records qualified for dis, 
closure under the Access to Informatior 
Act. Canada Post objected. In its view, 
the records were held by Public Works | 
only as Canada Post’s agent. The | 
records, it argued, were under the lega, 
control of Canada Post and Canada 

Post is not subject to the access law. 


i 
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The right contained in the Access to 
Information Act is a right of access to 
“any record under the control of a 


’ government institution” (Subsection 
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4(1)). Public Works Canada is a gover 
ment institution for the purpose of the © 
Act; Canada Post is not. Public Works | 
Canada, in this case, had physical 

possession of the records, created the | 
records in the course of its official dutie 
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and managed the records on a daily 
basis. Public Works Canada was 
acting, however, as an agent of Canada 
Post with respect to the realty manage- 
ment records it created, possessed 

and managed. 


Both the trial and appeal divisions of the 
Federal Court agreed that a broad inter- 
pretation should be given to the phrase 
“under the control of”. The trial judge, 
Justice Rothstein, said: 


“In my view, the fact that a govern- 
ment institution has possession of 
records, whether in a legal or corpo- 
real sense, is sufficient for such 
records to be subject to the Access 
to Information Act.” 


In the Court of Appeal, reasons were 
given for the majority by Justice 
Létourneau. He adopted and relied 
upon the reasons given by the trial 
judge. He also said: 


“It is not in the power of this court to 
cut down the broad meaning of the 
word ‘control’ as there is nothing in 
the Act which indicates that the word 
should not be given its broad mean- 
ing. On the contrary, it was 
Parliament's intention to give the 
citizen a meaningful right of access 
under the Act to government 
information”. 


He later concluded: 


“lam satisfied that Public Works 
Canada (PWC), as a government 
institution, had in its possession 
records which fell under its control, 
that the information contained in 
these records was obtained by PWC 
in the legitimate conduct of its official 
activities pursuant to a contract with 


the appellant and therefore that such 
information constituted government 
information subject to the Act.” 


Where was Justice? 


These two strong judicial decisions in 
favour of a broad and liberal interpreta- 
tion of the scope of the access law are 
reminders of how critical a role the 
Federal Court plays in keeping vibrant 
the right of access to government 
records. But this saga is yet another 
example of the reluctance of the 
Department of Justice to embrace its 
special responsibility to nurture the 
Access to Information Act. \t is yet 
another example of the department's 
inherent conflict of interest in serving 
two masters: the access law and 
government clients. 


The only reason this “control” issue came 
before the Federal Court is because the 
minister of Public Works had decided, 
rightly it turns out, that his department 
controlled the records and that some 
qualified for disclosure. Canada Post, 
not the Department of Justice, com- 
menced action in Federal Court, naming 
the minister of Public Works as the 
respondent. This was the first occasion, 
since the law's coming into force, in 
which the issue before the court was the 
oroper jurisdictional ambit of the access 
law: whether to interpret broadly or 
narrowly the right of access given to 
Canadians in section 4 of the Act. 


This was the background against which 
Justice (acting for the minister of Public 
Works) decided to take no position on 
this ground-breaking issue. Justice did 
not want two Crown entities (Canada 
Post and Public Works) to be seen to be 
pitted against each other. It left it to 
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the requester (whom Justice felt had 
competent counsel) and Canada Post to 
fight it out. The department whose min- 
ister has the responsibility for access to 
information policy in government simply 
chose to sit on the sidelines. 


Not until the case was heard tn the trial 
division did the Information 
Commissioner learn of Justice’s failure 
to act. Yet, the trial judgment supported 
a strong right of access. When Canada 
Post appealed, however, and Justice 
reaffirmed its intention to say nothing, 
the Information Commissioner sought 
leave to argue in support of the trial 
court’s decision. 


If the Information Commissioner is in 
court it is ordinarily against a minister of 
the Crown, seeking an order to force 
disclosure. In this case, the Information 
Commissioner was in the ironic position 
of defending the minister of Public 
Works’ decision because the minister’s 
own lawyers refused so to do. 


Strange things like this happen when the. 
very department charged with guarding | 
the public’s right of access is, at the 
same time, responsible for protecting 
the interests of “the Crown”, including | 
the government's right to secrecy. 
The department is in a chronic state of — 
conflict-of-interest. For this reason the | 
commissioner recommended in last : 
year's report that Justice relinquish its 
lead policy role vis-a-vis the access law. | 
Let Justice serve its clients, but let 
another minister be guardian of the | 
right to Know in cabinet and across | 
government. | 
I 
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During the reporting year, the Supreme 
Court of Canada granted leave to 
appeal in the case of Clerk of the Privy 
Council v. Rubin (March 14, 1994), 
A-245-93, (F.C.A.). This will be the 
Supreme Court’s first occasion to Con- 
sider a case arising under the Access to 
Information Act. The case was brought 
by a private citizen who requested, and 
was denied access to, records held by 
the Prime Minister’s department. The 
records comprised communications 
between the PCO and the Information 
Commissioner generated during a previ- 
ous investigation by the commissioner of 
a complaint against the PCO. 


The PCO denied access on the basis 
that the law requires the commissioner 
to conduct his investigations in private. 
If subsequent requesters are able to 
obtain access to such records at a later 
Stage, the “in private” requirement 
would be undermined. The Information 
Commissioner supported the PCO’s 
decision to refuse disclosure. He took 
the position that the effectiveness of an 
ombudsman depends heavily on can- 
did, confidential communications 
between the government and the com- 
missioner. The trial judge sided with the 
requester and the appeals division of 
the Federal Court sided with the PCO. 
The Supreme Court has not yet sched- 
uled a date for the matter to be heard. 
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The commissioner’s office has been 
working since 1991 with the Federal 
Court to helo assess and solve its seri- 
ous problem of delay in handling access 
to information cases. As discussed in 
the commissioner's 1991-92 report, the 
commissioner first documented the 
procedural history of every access case 
filed with the court since 1983. Next, the 
commissioner undertook a consultation 
across Canada with interested members 
of the Bar and users of the access law 
about possible solutions. 


Following that consultative process, the 
commissioner proposed that the court 
adopt special rules of practice in access 
cases. The commissioner undertook as 
well to intervene in selected cases 
before the court in order to urge their 
timely disposition. These initiatives are 
discussed in the commissioner's 
1992-1993 annual report. 


On December 3, 1993, the Associate 
Chief Justice of the Federal Court, trial 
division issued a practice direction set- 
ting out a case management approach 
in access cases to ensure that they 
would be heard in a more timely 
manner. Under Associate Chief Justice 
Jerome’s guidance, and with the help 
of the court’s registry officers, the 
direction was enforced and the positive 
results were almost instantaneous. 

The good news was reported in the 
commissioner's 1993-1994 report. 


As of this writing, one year and three 
months after the implementation of the 
practice direction, delay and backlog In 
access cases are, if not problems of the 
past, certainly well in hand. In 1994, 34 
applications for federal court reviews 
were made under the access law. 

When added to the court’s previous 
year’s backlog of 89 cases, the court’s 
access caseload totalled 123 files. 
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However, with the help of the practice 
direction, 16 cases were discontinued 
and 27 judgments were issued. More 
cases were disposed of than were filed. 
The present backlog of 80 cases marks a 
decrease over last year and is the 
smallest since 1989. There is work to be 
done to meet the goal of disposition in six 
months, but the progress is heartening. 


Well done! 


The rising cost of 
information 


The access law has traditionally been 
used to pry out information previously 
held secret in government files. More 
and more, however, Canadians are seek- 
ing to use the access law to gain access 
to information which the government has 
already published. Government is 
increasingly refusing to disclose informa- 
tion even though it is already in the public 
domain. What possible explanation can 
there be for this seemingly bizarre 
behaviour on both sides? 


In fact, the behaviour on both sides is 
perfectly rational. Government is mak- 
ing more information public for a price, 
through direct selling or licensing 
arrangements. The most recent, 
well-publicized example of government's 
infatuation with being a seller of informa- 
tion is its decision to charge $500 for an 
electronic version of the budget, $1,000 
for a LAN version and $25 for the printed 
version of the detailed economic, fiscal 
and technical documents related to the 
budget. 


In response, many Canadians are seek- 
ing to acquire the published information 
more cheaply by exercising their rights 
of access under the Access to 
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Information Act where fees are low. 
Government is denying these requests 
and requesters are forced to buy the 
information at published prices. 
Requesters complained to the 
commissioner. 


It is not possible to report the outcome 
of these as yet unfinished cases. It is 
possible to offer some initial observa- 
tions on this new and troubling 
ohenomenon. 


As government budgets continue to 
shrink, the pressures are on officials to 
operate in a cost-recovery mode: If 
there is a demand for government 
information, don't just fill the demand, 
officials are told. The new battle cry 
appears to be, “fill and bill’. 


Some public officials apparently have 
accepted without question the proposi- 
tion (which some members of the public 
find astounding) that taxpayers legiti- 
mately may be asked to pay twice for 
government information. First, they pay 
indirectly through their taxes for the col- 
lection, or compilation of the information, 
most of which is undertaken for the gov- 
ernment’s own use. Second, they may 
be asked to pay directly should they wish 
to have access to the information itself. 


This double-charging is flawed public 
policy and flawed economics. It is 
flawed public policy because basic doc- 
uments essential to understanding the 
respective rights and obligations of gov- 
ernment and citizens (Such as our laws or 
the budget) should not be available only 
to those who can afford to pay. Such an 
approach is inherently undemocratic. 


Why does the user-pay-twice philosophy 
make poor economic sense? The gov- 
ernment stands to gain more through 

tax revenue by allowing a struggling 
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information industry to flourish than it will , 
ever garner through direct or indirect 
user fees. 


Governments are notoriously poor at 
making money except through taxation. 
Their marketing, cost control and ser- | 
vice capacities simply cannot match 
those found in the private sector. In the | 
United States, where there is no Crown | 
copyright on government publications, 
information companies add value to raw } 
government data — and thrive. 
(Remember, it is Crown copyright which | 
allows the government to behave like a - 
monopolist in setting prices and control- ' 
ling distribution arrangements for its | 
information. ) 


Setting fees for the budget, the federal 
statutes, and, perhaps the ultimate 
irony, even the index to government 
information holdings (/nfo Source) is ill- | 
conceived and demonstrates why the 
government's monopoly position vis-a- 
vis its information holdings should be 
reviewed. 


Two recommendations have been made’ 
in previous annual reports in this matter: | 
First, Crown copyright should be abol- | 
ished (annual report, 1991-92). The 
government’s ability to over-price and | 
restrict the distribution of its publications} 
would thus be constrained. Second, 
section 68 of the Access to Information | 
Act should be amended to provide that | 
the access law may be used to gain 
access to publications which are 
unreasonably priced or unreasonably 
restricted in their availability (annual 
report 1993-94). 


At present, if a record is published or 
available for purchase (no matter what | 
the price or format), the government 
argues that it is not accessible under the: 
access law. This very issue is under 
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investigation by the Information 
Commissioner and the results will be 
reported next year. 


While the issue of what is “reasonable” 
will vary from case to case, some 

guiding principles should be followed. 
For discussion, a few are offered here: 


Fees should not be charged for 
documents essential to the under- 
standing of the roles, functions and 
obligations of government or the 
rights, duties and responsibilities 
of individuals. No restriction 
should be placed on the subse- 
quent use of any such information. 


For any other documents, fees 
should not be set for government 
information unless a business plan 
has been completed demonstrating 
that the forecast revenues exceed 
the costs associated with levying 
and collecting those fees. In addi- 
tion, fees should be dropped if, in 
practice, revenues do not exceed 
the costs associated with levying 
and collecting the fees. 


Fees should not be set to recover 
the costs of collecting, compiling 
Or processing information. These 
costs have already been paid by 
the taxpayer. 


Fees for information products 
should be set to recover only the 
direct costs of dissemination. 


There should be no exclusive or 
restricted licensing arrangements 
for the sale or dissemination of 
government information. 


e Information should generally be 
available in paper or machine 
readable format. 


In cases where the government collects, 
processes, disseminates or adds value 
to information for the benefit of a spe- 
cific group, rather than for the general 
public, fees may be set on a commercial 
basis in order to recover more than the 
direct cost of dissemination. However, 
in cases such as this, it may be prefer- 
able to have the private sector rather 
than government provide the service. 


Important as it is that the government be 
constrained in its ability to actas a 
monopolist in pricing its information 
resources, It is equally important to 
avoid the dead hand of excessive regu- 
lation. We do not need another or an 
enlarged Canadian Radio-television and 
Telecommunications Commission. 

We do not need an ever-expanding 
Office of the Information Commissioner. 


Though it goes against many bureau- 
cratic instincts, government can best 
accomplish the cost-cutting and rev- 
enue-generating goals by resisting the 
temptation to set restrictive prices and 
restrictive conditions on its information 
oroducts. There is some hope that it will 
do so because it makes good economic 
sense to resist. But, if it fails to resist, 
independent oversight of prices, terms 
and conditions will inevitably be 
demanded — and required. 
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/nat follows here are summaries of some 
f the commissioner's findings. They 
xpresent what the commissioner consid- 
rs to be cases of particular significance 
uring the past year in terms of law, fact 
r policy. In this report, an attempt has 
een made, perhaps at some risk, to be 
omewhat more legalistic and less jour- 
alistic than in the past in the presenta- 
on of the cases. By so doing, it is 

oped that these case summaries, and 
10se in future years, will more usefully 

et forth the commissioner's “jurispru- 
ence”. Following the summaries is an 
\dex arranged to relate the cases to 
pecific sections of the Act. 


‘ug-0-war over fees 


01-94) 
ackground 


1 the ritualistic dance between 
>questers (especially sophisticated 
>questers) and government depart- 
lents, the lead often changes. Two 
ases this year illustrate the point. In 
ne, a department wanted to force the 
>quester to split a single request into 
Ur requests and, of course, to pay four 
pplication fees. In the other, a depart- 
lent refused to allow a requester to split 
is one request into 10 requests. It did 
ot want to give the requester 10 times 
10re free search and preparation time. 
he disputes came before the 
Wormation Commissioner. 


vase one — Citizenship and 
mmigration 


\ frequent user of the access law asked 
re Department of Citizenship and 
nmigration (C&l) for copies of corre- 
Pondence between an identified policy 
dviser and an unidentified assistant 


deputy minister (ADM). C&l! determined 
that the policy adviser had corre- 
sponded with four ADMs on various 
matters. In line with its internal policy 
calling for access requests to be broken 
down by subject, C&l decided to treat 
the request as four separate requests. 
The requester was asked to pay an 
extra $15 beyond the $5 he had already 
paid. He complained to the Information 
Commissioner. 


Legal issue 


Section 6 of the Access to Information 
Act sets out the requirements for a valid 
request. It must be in writing and pro- 
vide sufficient detail to enable an experi- 
enced employee with reasonable effort 
to identify the record. Apart from the 
additional requirements that the 
requester be present in Canada at the 
time of the request (or a Canadian citi- 
zen or permanent resident) and that the 
$5 fee accompany the request, the 
Access to Information Act sets no other 
conditions for a request to be valid. 


The commissioner concluded that the 
department could not force a requester 
to submit, and pay for, four requests if he 
wished to make only one. Of course, it is 
open to departments to process requests 
in whatever fashion is most expeditious. 
If that means breaking down a request 
into component parts, so be it. But no 
additional charges may be levied against 
the requester as a result. 


The department accepted the commis- 
sioner’s recommendation. 


Case two — Foreign Affairs and 
International Trade 


Some time after a requester had made a 
request for records to the Department of 
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Foreign Affairs and International Trade 
(FAIT), he decided that he could reduce 
his overall fees by breaking his one 
request into 10 requests. While this 
would mean paying 10 application fees 
totalling $50, it would also mean he 
would receive 10 times the amount of 
free search and preparation time. 

(With each application comes five 
hours of search and preparation time 
after which the charge is $10 per hour 
per person.) 


The department balked. It had already 
done much of the search and prepara- 
tion work before the requester decided 
to split his request. In its view, it was too 
late for the requester to seek to minimize 
his fees in this way. The requester com- 
plained on the basis that the department 
had no authority to refuse to process his 
10 new requests. 


Legal issue 


Are there any circumstances in which a 
department has the authority to refuse to 
accept and process access requests? 
As indicated in the first case, the 
Access to Information Act only requires 
tnat the request be in writing, be reason- 
ably clear, be accompanied by a $5 fee 
and be submitted by a qualified appli- 
cant. If these requirements are met, it 
would seem that departments have no 
right to refuse to process a request. 


The commissioner, however, took the 
view that the right to charge fees implic- 
itly authorizes departments to take rea- 
sonable steps to prevent requesters 
who have incurred fees from avoiding 
them. If departments expend the 
resources involved in processing a 
request, it would be unreasonable to 
allow the requester to abandon it at the 
last moment and to reconfigure new 
requests (designed to minimize fees) for 
the same records. 


. estimate and deposit request become: 
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So that requesters have a full opportu- | 
nity to choose the option best for them, 
the commissioner concluded that the 
critical decision point in the process 
should be when the requester is 
provided with a fee estimate. If the 
requester pays the deposit and autho- . 
rizes the processing to proceed, then | 
the nature of the request becomes fixe 
unless there is mutual agreement to 
modify it. 


{ 
In this case, FAIT had not provided the 
requester with a fee estimate, nor hadi 
received authorization to proceed with — 
the processing. The commissioner 
recommended that the department | 
accept the 10 new requests. It agreed 
so to do in light of the general principle 
which the commissioner adopted for | 
future Cases. : 
Lessons learned 
Requesters have every right to formula 
their requests in the manner they | 
choose and to seek to minimize fees | 
wherever possible. Departments may | 
not impose extra fees on a requester b: 
dictating the manner in which requests 
are to be formulated. Onthe other | 
hand, government institutions have a 
right to expect requests to become fixel 
at some point in the process so that | 
charges legitimately incurred can be , 
claimed from requesters. Requesters — 
may not escape legitimately incurred | 
charges by reformulating requests late 
in the process. To keep these rights 
and obligations in balance, the 
requester’s response to a formal fee 
the critical factor. It fixes the nature of: 
the request unless it is subsequently. 
modified by mutual agreement. 
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“E”(vaporating)-mail 
(02-95) 
Background 


An employee of the Immigration and 
Refugee Board (IRB) was interested in 
knowing more about the language-of- 
work policies in force at the IRB. She 
asked for any complaints submitted by 
employees about, or requests for clarifi- 
cation of, the policy. When the 
response was received, the requester 
believed that she had not been given all 
the relevant records and complained to 
the Information Commissioner. 


During the investigation, it was confirmed 
that an IRB personnel officer had deleted 
E-mail messages received from employ- 
ees for Clarification of the official lan- 
guages policy and her responses to 
them. The deletion of the E-mail records 
was not intentionally done to frustrate the 
requester’s right of access but because 
the officer wanted to avoid storing addi- 
tional records on the subject. 


Yes, the IRB has a magnetic tape back- 
up system for E-mail. However, it stores 
messages for only five to 10 days. The 
same back-up tapes are reused every 
five days in the Toronto region and 
every 10 days at headquarters in 
Ottawa. The relevant message could 
not be recovered. 


Legal issue 


This case raises two issues: first, 
whether E-mail messages are subject to 
the Access to Information Act, second, it 
raises the question whether depart- 
ments are under an obligation to retain 
E-mail messages. The Access to 
Information Act makes it clear (in the 
definition of “record”) that E-mail mes- 
Sages are covered by the Act. But the 


} 
| 


FERRO eee ee eee eee Ore ee EOE ESSE SESE ESEEEEEESEES SHEESH EEESHEESEEEEHEEHHEHEEE HEHEHE EEEEEEE® 


Act is silent concerning the obligation to 
conserve E-mail messages. 


In determining the department's obliga- 
tions towards its E-mail messages, the 
commissioner took into account the 
retention provisions of the National 
Archives of Canada Act and the 
Treasury Board Guidelines. The 
Archives Act provides that no record 
under the control of a government insti- 
tution shall be destroyed without the 
consent of the National Archivist. 
Indeed, the Archivist has published 
General Records Disposal Schedules of 
the Government of Canada which cover 
administrative records of the sort at 
issue in this case. 


The commissioner also offered the view 
that Treasury Board Guidelines help in 
separating significant E-mail records 
from the trivial. Those guidelines use 
the term “transitory” rather than trivial, 
and say that a record should not be 
considered transitory if: 


“It is used either to initiate or continue 
a departmental activity, provides 
comments on an activity underway 
which requires administrative action, 
or requests an opinion on an activity 
of interest to the institution.” 


In the light of that guidance, the com- 
missioner found that the deleted E-mail 
records in this case should have been 
retained by the IRB for at least two 
years. He recommended that the IRB 
apprise its employees of the require- 
ment to preserve electronic records and 
that the board ensure that the archivist’s 
retention schedules are respected. 

The IRB agreed so to do. 
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Lessons learned 


It is a widespread misconception among 
public servants that E-mail messages in 
themselves are “trivial” or “transitory” 
and no special care need be taken to 
preserve them. This casual attitude to 
electronic records poses a risk to the 
preservation of our historical heritage 
and, as well, to our right of access. 


Officials should treat the “delete” com- 
mand on their computers with greater 
caution and ensure that proper back-up 
facilities and rules are in place for 
retention of E-mail messages. 


Danger in the workplace 
(03-95) 
Background 


An Ottawa man regularly asks various 
federal departments to provide lists of 
so-called “call-up personnel”. These are 
workers engaged by private personnel 
agencies and hired by departments on 
temporary assignments. In response to a 
request he made to the Department of 
Justice, the workplace addresses of 
certain administrative personnel were 
withheld. The department units were 
disclosed but their physical location was 
kept secret. The requester was curious 
about this unusual secrecy and he 
complained to the Information 
Commissioner. 


The workplace addresses were withheld 
to protect the safety and security of two 
departmental units — the Crimes Against 
Humanity and War Crimes Unit and the 


Public Programs Systems Division. The | 


type of work performed by the former 
unit is well-described in its title. The lat- 
ter unit is responsible for enforcing fam- 
ily maintenance orders made against 


_ there is documentary evidence of serious. 
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federal government employees. When a 
province indicates that an employee is | 
delinquent in paying child support, this | 
unit takes steps to enforce orders 

through garnishment, for example. 


Legal issue 


Section 17 of the Access to Information | 
Act allows government institutions to. 
keep secret information which, if dis- 
closed, “could reasonably be expected 
to threaten the safety of individuals”. 
Can this provision apply when it comes | 
to the addresses of government offices? 
Both of the work units atissue inthis 
case had received threats of sufficient _ 
gravity to cause concern for the physi- — 
cal safety of the employees. Specifics © 
of the threats were provided in writing tc 
the commissioner along with details of | 
the special defensive measures taken 
by the employer to protect the employ- 
ees. The threats were more serious thal 
the usual spate of letters from disgrun- 
tled persons that every government 
office receives from time to time. 


Taking into account those facts, the 
commissioner concluded that the } 
workplace addresses of the call-up | 
personnel in these two units could be_ | 
kept secret. 


Lessons learned 


Every office involved in some form of law 
enforcement receives threats from time to: 
time. In the ordinary course, such threats’ 
could not reasonably justify keeping secré 
the address of the office. However, where 


i 


repeated, credible threats of physical 
harm against personnel working in a loca’ 
tion which is not already well-known, 
section 17 of the Access to Information Ar 
may be relied upon to continue to protect 
the location of the work unit. | 
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A taxing request 


(04-95) 
Background 


In response to an access to information 
‘equest, the National Archives of 
canada sent a fee estimate which 
ncluded amounts covering the goods 
and services tax (GST) and the provin- 
cial sales tax (PST). The requester 
asked the commissioner to consider 


whether the estimate of fees was proper. 


While the requester did not specifically 
aise the tax aspect, it became part of 
he investigation. 


The department included GST and PST 
on advice of its financial services 
oranch. It had been charging these 
axes on access fees for about six 
months prior to the investigation. 


Legal issue 


The Access to Information Act and its 
associated regulations are silent about 
GST and PST. The department held the 
view that the provision of records in 
response to a request was a purchase 
or sale of goods transaction which 
attracted GST. As well, the department 
referred to a 1961 cabinet decision 
(X-0325-61 RD (01)) which stipulates 
that all federal departments engaged in 
selling goods and services to the public 
must collect and remit any applicable 
provincial sales taxes. 


The commissioner determined that in 
Ontario, as elsewhere, provincial sales 
axes were not applicable with respect 
(O provincial access to information 
requests. Moreover, he found that it 
would be contrary to the Access to 
Information Act to levy provincial sales 
laxes against users of the Access to 
Information Act. 


As to the GST, the commissioner 
informed the Archives that there is a 
clause in the GST act which prohibits 
charging the GST for access to informa- 
tion requests. He recommended that 
the Archives refund the taxes in this 
case and cease the practice for the 
future. The Archives agreed. 


Lessons learned 


The exercise of the right of access is not 
a taxable transaction. In the absence of 
specific legislative authorization, gov- 
ernment institutions should not charge 
GST or PST for records disclosed under 
the Access to Information Act. 


The art of appraising art 
(05-95) 
Background 


The Canadian Cultural Property Export 
Review Board (CCPERB) is responsible 
for, among other things, issuing tax 
certificates for works of art donated to 
Canadian galleries and museums. 

The board satisfies itself as to the true 
market value of the donated work and 
issues a certificate allowing the donor to 
claim the amount as a deduction for 
income tax purposes. 


The board assesses the market value of 
the donated art based on appraisals 
paid for, and provided by, either the 
donor or the recipient institution. The 
CCPERB’s role in protecting the public 
ourse from inflated appraisals is vital 
because there is incentive for donors to 
inflate appraisals and for recipient 
institutions to turn a blind eye to inflated 
appraisals. The donor wants to maxi 
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mize the tax benefit and the recipient 
wants to acquire art without having to 
deplete limited acquisition budgets. 


Some Canadians, wanting to assess 
how well the CCPERB is doing in 
protecting the public, asked to know the 
appraised value the board put on 
certain art works and for the appraisals 
which were submitted by the donors or 
the recipient institutions. The two follow- 
ing cases arose from such requests. 


Case one 


An art consultant and appraiser asked 
the CCPERB to provide records on 
which the board assessed the market 
value of a donation made to the National 
Gallery of Canada. The donation, com- 
prising 84 paintings by Canadian artist, 
James W. Morrice, was made by the late 
G. Blair Laing of Toronto. The CCPERB 
refused to disclose the records. It relied 
on provisions in the Access to 
Information Act which protect the 
privacy of others (section 19 of the 
Access to Information Act) and which 
protect the confidentiality of income tax 
information (section 241 of the Income 
Tax Act). The requester complained to 
the Information Commissioner. 


Legal issues 


Two issues were dealt with here. First, 
whether the provisions of the Income Tax 
Act had any relevance when considering 
a request under the Access to Information 
Act. Second, whether the appraised val- 
ues of donated art constitute personal 
information about the donor. 


On the first issue, the commissioner 
found that the information submitted to 
the CCPERB does not qualify for 
protection under the Income Tax Act. 
The donor may or may not make subse- 


- via the tax certificate. 
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quent use of the CCPERB’s tax certificat 
in dealing with the tax department. The / 
appraisals submitted to the CCPERB, in. 
support of a donated work's market 
value, will not be part of any subsequen! 
income tax deduction claim. 

As for the second issue, the commis- | 
sioner concluded that the recipient | 
institution had already made public the 
name of the donor and the appraised 
value of the collection. Indeed, the 
National Gallery had disclosed the 
appraisals in response to an access 
request made directly to it. (In that 
instance, the commissioner's finding 
was also required and the case is l 
described in his 1992-1993 annual 
report). In these circumstances, the 
commissioner was of the view that the 
information was sufficiently public to 
qualify for disclosure pursuant to 
subsection 19(2) of the Access to 
Information Act. 


Even if the information had not previous! 
been made public, the commissioner | 
was of the view that it could not be kept 
secret to protect the donor’s privacy. H) 
noted the Privacy Act, in paragraph 3(|), 
specifically states that “information 
relating to any discretionary benefit of a” 
financial nature” is not entitled to privacy), 
protection. In the commissioner's view, 
the donation of works of art and the 
claiming of a tax advantage entailsa 
discretionary benefit of a financial nature 
The decision by an approved cultural — 
institution whether or not to accept a 
proposed donation is entirely discre- | 
tionary. Once it is made, there is a direc 
benefit of a financial nature to the donor 
tis clear from 
paragraph 3(l) of the Privacy Act that 
Parliament gave public accountability a’ 
higher priority than personal privacy in 
such circumstances. 
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he CCPERB agreed, and the 
yopraisals and related records were 
lisclosed to the requester. 


Jase two 


he same requester, perhaps heartened 
yy the outcome of the first case, asked 
he CCPERB to provide appraisal 
ecords concerning a number of other 
Jonations. One of these involved a 
Jonation of Inuit carvings to the Art 
jallery of Ontario. Again, the CCPERB 
efused on the same basis as before to 
jisclose the records. However, this 
ime, it also relied upon paragraph 
0(1)(b) to protect confidential financial 
nformation which had been supplied in 
onfidence to the CCPERB by the Art 
jallery of Ontario. 


Legal issue 


s it legally justifiable for the CCPERB 
nd the Art Gallery of Ontario to rely on 
yaragraph 20(1)(b) of the Access to 
nformation Act to keep secret the 
40praised value of art which has been 
Jonated to the Gallery? The courts have 
imited the scope of this exemption by 
ntroducing the concept that the with- 
ield information must “by its nature” be 
onfidential. In other words, third 
Jarties and government cannot simply 
agree to keep information confidential. 
here must be some objectively 
Jefensible need for confidentiality. 


n this case, the commissioner deter- 
nined that the financial information had 
9eeN Submitted in confidence and that 
he appraised values of art are always 
<ept confidential by the Art Gallery of 
Jntario. Moreover, the commissioner 
Nas Satisfied that the Gallery had good 
and sufficient reasons for insisting on 
Sonfidentiality. If disclosed, the values 
of art would affect the security arrange- 
nents within the Gallery and disclosure 
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would have insurance implications for 
the Gallery. In these circumstances, the 
commissioner agreed with the CCPERB 
that the art appraisals qualified for 
exemption from the right of access. 

He said as follows: 


“as troubled as | am about the pos- 
sible abuses which secrecy in this 
field can spawn, | have no choice but 
to conclude that paragraph 20(1)(b) 
of the Access to Information Act 
authorizes secrecy in these cases. 


“You may be assured that | will 
continue to press Parliament to 
broaden the public interest override 
which is contained in subsection 20(6). 
At present, it is confined to matters of 
public health, safety and protection of 
the environment. In my view, it should 
not be so limited to take account of 
cases such as this.” 


Lessons learned 


Neither subsection 19(1) of the Access 
to Information Act nor section 241 of the 
Income Tax Act justifies the refusal to 
disclose appraisals submitted to the 
CCPERB in support of the current 
market value of donated art. 


It may be possible, however, for a 
recipient institution to demonstrate that 
disclosure of these appraisals would 
infringe a legitimate need for confiden- 
tiality on its part. In Such cases, 
paragraph 20(1)(b) of the Access to 
Information Act may be relied upon to 
justify non-disclosure. 


The potential for abuse of the tax system 
through inflated appraisals for donated 
art is real. Secrecy only exacerbates 
the problem and the Access to 
Information Act, aS Currently written, 
does not adequately open the process 
to scrutiny. Consequently, there is a 
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need for Parliament to include a broad 
public interest override with respect to 
the confidentiality of third-party financial 
information. Indeed, the commissioner 
made this recommendation to 
Parliament in his 1993-94 annual report. 


Not telling! 
(06-95) 


Background 


A Nova Scotia-based journalist asked the 
Canadian Security Intelligence Service 
(CSIS) for records covering any surveil- 
lance of black activists in that province in 
the ‘60s and ‘70s. In response, CSIS 
refused to confirm or deny whether it held 
any such records. The journalist com- 
plained to the commissioner. 


Legal issue 


Subsection 10(2) of the Access to 
Information Act stipulates that, in 
response to an access request, govern- 
ment institutions are not required to 
indicate whether a record exists if they 
do not intend to disclose it. The provision 
is intended to address situations in which 
the mere confirmation of a record’s 
existence (or non-existence) could give 
rise to some injury. It is a legitimate 
purpose. 


But, can an institution refuse to confirm 
the existence of records which contain 
information which has been made public 
by other means? In this case, for exam- 
ple, the commissioner’s investigator 
found references to the surveillance of 
Black Power groups by the Security 
Service in the report of the Royal 
Commission of Inquiry Concerning 
Certain Activities of the Royal Canadian 
Mounted Police. As well, in his testi- 


mony before the Parliamentary Justice | 
Committee, a former head of the RCMP : 

Security Service publicly confirmed the » 

service’s interest in black activism. The: 
commissioner took the view that, in the | 
face of these public acknowledgements 
CSIS could not refuse to confirm or deny 
the existence of the requested records. 


As aresult, CSIS acknowledged that it — 
held records relevant to the request anc 
more than 500 pages were disclosed. 


| 


Lessons learned 


Government institutions should be 
cautious in invoking their right to refuse. 
to confirm whether records exist. | 
Reasonable efforts should be made to | 
assess what Is already in the public 
domain. In no case may a department | 
refuse to confirm whether records exist. 
portions of them do not qualify for 
exemption under the Access to 
Information Act’s exemption provisions. 


My diary is my busines: 
(07-95) | 
Background 


When the Access to Information Act is 
resorted to during office disputes, the 
waters become muddy indeed! Such 
was the case when a manager in the 

Immigration and Refugee Board (IRB) 
made a request under the Access to 
Information Act for notes made by | 
another employee concerning a meeting 
where grievances were aired. The 


| 


- board’s access to information and 


privacy (ATIP) co-ordinator asked the 

employee for the notes so they could be 
processed in response to the request. | 
The employee turned over the notes | 
he had made during the meeting. 
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Je mentioned, however, that he may 

ave put some thoughts about the meet- 
yg in his personal diary which he kept in 
iis computer at home. The ATIP co-ordi- 
iator asked for the diary notes to be 
yroduced to determine whether they, too, 
vere subject to the Access to Information 
Act. The employee refused this latter 
equest. 


he ATIP co-ordinator brought this 
natter to the attention of the Information 
rommissioner not as a complaint (that 
vould have been a first!) but for guid- 
ince. The commissioner decided that 
he best way to arrive at a full and fair 
iccount of the situation was to 

nitiate a complaint on his own motion 
ind commence an investigation. The 
tumbling block was the refusal of the 
mployee to allow even the commis- 
sioner to look at the notes contained in 
he home computer diary. 


egal issues 


his case raised two issues. First, 
vhether the commissioner has the 
ower to compel a person to produce 
ecords which the person considers to 
6 his personal property and not a 
jovernment record. Second, it raised 
he issue of the interpretation of the 
ynrase “under the control of a govern- 
nent institution”. Only records which 
are under the control of a government 
nstitution are, by virtue of section 4 of 
he Act, subject to the right of access. 


\s to the first issue, two provisions of the 
ATIA are relevant. Paragraph 36(1)(a) 
Jives to the commissioner the power: 


“to Summon and enforce the appear- 
ance of persons before the Information 
Commissioner and compel them to 
give oral or written evidence on oath 
and to produce such documents and 


things as the commissioner deems 
requisite to the full investigation and 
consideration of the complaint, in the 
same manner and to the same extent 
as a superior court of records.” 
(emphasis added) 


Subsection 36(2) also deals with the 
commissioner's powers. It reads: 


“Notwithstanding any other Act of 
Parliament or any privilege under the 
law of evidence, the Information 
Commissioner may, during the investi- 
gation of any complaint under this Act, 
examine any record to which this Act 
applies that is under the control of a 
government institution, and no such 
record may be withheld from the com- 
missioner on any grounds.” (emphasis 
added) 


The commissioner took the view that 
paragraph 36(1)(a) expands upon the 
powers given by subsection 36(2) and 
provides the necessary power to com- 
pel the employee to produce his home 
computer records. The commissioner 
felt that he must see the records in order 
to properly determine whether there was 
a sufficient connection between the 
records and the workplace to trigger the 
Access to Information Act. The 
employee, with the support of his union, 
resisted on the basis of subsection 
36(2). In his view, if the record wasn’t 
“under the control of” the IRB, then even 
the commissioner had no right to see it. 


In the end the employee relenied and 
oroduced the records. No summons 
needed to be issued. 


As to the second issue, the commis- 
sioner determined that the records were 
personal to the employee and were not 
under the control of the IRB for the pur- 
poses of the Access to Information Act. 


4] 
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In coming to that conclusion, the com- 
missioner found that the location of a 
record (i.e., whether it is located on the 
premises of a government institution) is 
not the sole determining factor in the 
control issue. One must examine the 
content of the record, the circumstances 
under which it was created or compiled 
and the reasons it is located either on or 
off government premises. 


In this case the records were not created 
in the ordinary course of the employee's 
duties; they were not recorded as part of 
a work-related instrument or task and 
they were, in content, consistent with per- 
sonal, diary observations. These facts, 
together with the location of the records, 
Supported the employee’s contention that 
the Act did not apply. The commissioner 
dismissed the complaint. 


Lessons learned 


In determining whether records are 
accessible under the Access to 
Information Act, there is nothing magical 
about the physical location of the 
record. Public officials cannot protect a 
government record from disclosure sim- 
ply by keeping it at home, or storing it 
with a third party not subject to the 
Access to Information Act. 


Moreover, when “control” is an issue, the 
commissioner must view the disputed 
records. For this purpose, the Access to 
Information Act gives him the authority to 
view any records he considers relevant to 
the matter whether or not they eventually 
are determined to be under the control of 
a government institution. 


‘Legal issue 


Tangled webs of red tape 
(08-95) 


Background 


A requester could not have predicted 
the difficulties he would face when he_ | 
requested records held by Transport 
Canada. He was interested in knowing 
more about an audit that Transport | 
Canada had conducted of a small wesial 
air carrier. 


' 


The saga began in February of 1990 whe: 


| 
a 
{| 


| 


the request was made; it did not end until - 


December of 1994 when the requester 
received the records. In the interim, there! 
were several complaint investigations by © 

the Information Commissioner and an | 
action in the Federal Court of Canada by | 
the air carrier. 


Perhaps the most puzzling tangle in this | 


web of red tape occurred at the end of | 
the process — after the Federal Court 
action (launched by the air carrier to 
block disclosure) had been dismissed 
by consent of the parties. The dismisse 
came in August of 1994 but the depart-; 
ment seemed caught off guard and was 
simply not ready to disclose the record¢ 
It began making photocopies of the 
3,600 pages involved and (for the first 
time!) censored portions to protect the 
privacy of individuals referred to in the 
records. It was not until December of 
1994, four years after the request and 
four months after the last legal impedi- 
ment to disclosure had been removed, 
that the requester received the records. 


The access law is silent as to how 

quickly departments must disclose | 
records once a third party’s court actior 
(under section 44 of the Act) to block | 
release has been dismissed. In coming 


| 
! 
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) his finding in the matter, the 
formation Commissioner referred to 
ubsection 28(4) of the access law 
hich directs departments to disclose 
scords “forthwith” if an affected third 
arty does not object to the Federal 
ourt within the established 20-day 
eriod. He reasoned that the same 
irection Is implicit in the legislation once 
third party’s Federal Court action is 
ismissed. Consequently, he concluded 
vat the records should have been 
isclosed “forthwith” upon the dismissal 
f the related Federal Court action. 

in additional delay of four months 

imply didn't meet this requirement. 


essons learned 


Jepartments should be fully ready to 
isclose records as of the date when a 
aragraph 28(1)(b) notice is sent inform- 
1g third parties of intent to disclose. 

Il applicable exemptions will have 

een Claimed and the records properly 
evered. If the 20-day period lapses 
(ithout the third party having filed action 
1 Federal Court, the records will be 
2ady for immediate release. If the third 
arty commences court action, the 
scords will remain ready for immediate 
slease in the event of a dismissal of the 
ction. This process will also make it 
ossible for the requester to complain to 
1e Information Commissioner in a timely 
jay about exemptions claimed (other 
yan the third party records exemption). 
1 this way, some of that delaying red 
ape can be reduced to the benefit of 
ccess to information requesters. 
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What will we do! 
Whatever will we do! 


(09-95) 
Background 


In recent years, Health Canada has 
been receiving increasing numbers of 
requests for records about blood 
oroducts and Health Canada’s role in 
safeguarding the blood supply system. 
One requester, a journalist, asked for 
the records of a 1984 conference on 
heat-treated blood products. 


The department received the request on 
January 19, 1994. By July 4, after the 
requester had received no response 
from the department, he complained to 
the Information Commissioner. By the 
time of the complaint, the department 
was already some five months late in 
meeting its response obligations. 


The investigation quickly determined 
that the department had decided early 
in the game that the requester was 
legally entitled to receive the records. 
Indeed, the bulk of the requested mater- 
ial was intended for public disclosure at 
the fall 1994 hearings of the Royal 
Commission of Inquiry into Canada’s 
blood system. What concerned Health 
Canada was the prospect of turning the 
information over to a journalist six 
months or more before government 
officials were due to testify. Senior 
departmental officials were of the view 
that they should not let the media lead 
the national inquiry. 


On August 4, one month after the com- 
plaint was made, the records were 
disclosed. Almost seven months had 
elapsed since the request. 
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Legal issue 


In truth, there was no real legal issue 
here and the department did not even 
argue that it had legal justification for the 
delay. The department clearly failed to 
give a response within 30 days. It also 
failed to claim a proper extension for the 
purposes of conducting consultations. 
The department was more worried about 
losing control of the public discussion of 
an issue, and of its ability to do damage 
control, than about its legal duty to 
provide access to government records 
in a timely fashion. 


In concluding that the department had no 
reasonable justification for the delay, the 
commissioner admonished Health 
Canada for denying legal rights because 
of internal handwringing over releasing 
records perceived as sensitive. 


Lessons learned 


Departments are not prevented by the 
Access to Information Act from keeping 
their ministers and senior officials fully 
informed about the impending disclosure 
of sensitive records. They have every 
right to develop communications plans, 
explanations, and other forms of damage 
control. There is no lawful justification, 
however, for ignoring statutory response 
times for any of these purposes. 


Check the fine print 
(10-95) 


Background 


The Royal Canadian Mint in 1988 
engaged a consulting firm to review its 
costing and accounting systems. 

The consultant first provided an interim 
report containing draft recommendations 
and, then, its final report. 


. between the parties were examined to 
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A curious requester asked the Mint, 
under the access Act, for a copy of the 
interim report. In response, the Mint — 
informed the requester that it could not 
locate such a report in its records hold: 
ings. This response prompted a com- - 
plaint to the Information Commissioner, 
The investigation confirmed that the Mi 
had conducted a thorough, profession: 
search. The commissioner was satisfiet 
that the Mint did not have physical | 
possession of the interim report. There 
was no doubt that the report had been. 
received but its whereabouts wasa 
mystery. The Mint resisted suggestion: 
that it obtain a copy from the consultan! 
and provide it to the requester. 


Legal issue 


If a government institution does not hav, 
physical possession of arequested 
record, does that end the matter? 
Or, is there arequirement that even 
some records held elsewhere must be. 


obtained and processed under the Act 


This issue turns to an interpretation of | 
the phrase “under the control of a 
government institution” which appears 
in sections 2 and 4 of the Access to 
Information Act. That phrase describes 
the scope of the Act’s coverage and, in 
the commissioner’s view, should be 
given a liberal interpretation. 


To assist him in resolving this issue in thi: 
case, the commissioner examined the 
contract between the Mint and the 

consultant. As well, previous agreement 
determine the normal requirements and | 
practices of the Mint. The agreement 
Clearly stipulated that an interim report 
was to be provided and that it was to be- 
the property of the Mint. The commis- | 
sioner concluded that the Mint had a leg. 


| 
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ight to obtain the interim report from the 
sonsultant. In his view, that meant that 
he Mint had the record under its control. 


The Mint agreed to ask the consultant to 
yrovide it with the interim report. Alas, 
he consultant was also unable to locate 
ts copy and the requester’s curiosity 
emains unsatisfied. 


Lessons learned 


-rom time to time, a government institu- 
ion will find that a record relevant to a 
equest may not be in its possession but 
t may have a right to obtain the record 
rom the person or entity which holds it. 
n such cases, there is an obligation on 
he government institutions to obtain the 
ecord and process it under the Act. 


Deciding if then is now 
11-95) 


Background 


\ regular requester asked the 
Jepartment of National Defence (DND) 
or copies of weekly access to informa- 
ion reports between a certain date and 
the present”. The application was 
Jated July 28, 1994, and it was received 
dy DND on August 10, 1994. DND’s 
search for records stopped at July 28; 
he requester believed that the search 
should cover up to August 10 and he 
Somplained about the matter to the 
sommissioner. 


Legal issue 


Nhen a requester wants all records on a 
Opic up to “the present” should depart- 
nents limit the search to the date of the 
‘equest or the date they receive the 
‘equest? On this issue the Access to 
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Information Act is silent but the commis- 
sioner took note of the fact that the 
Access to Information Act’s 30-day 
response period begins on the date a 
request is received. Would it be fair, he 
asked, for DND to insist that requesters 
be restricted by the date on the applica- 
tion when the department considers its 
obligations to begin on the date 
received? The commissioner decided 
that the benefit of the doubt should go to 
the requester and the department 
agreed to accept his view. 


The commissioner urged the requester, 
however, to avoid the use of the phrase 
“to the present” in future requests in 
favour of the phrase “to the date of 
receipt of the request”. By so doing, 
future misunderstandings would be 
avoided. 


Lessons learned 


There is inconsistency across govern- 
ment in determining the scope of 
requests. Some departments review all 
relevant records up to the date of 
receiving the application; others stop at 
the date on the application. The better 
approach is to adopt the date of receipt. 
That approach is more consistent with a 
service orientation and a spirit of open- 
ness. Requesters should also do their 
part to avoid confusion by being spe- 
cific about the scope of their requests 
and avoiding the use of phrases such as 
“the present”. | 
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Secrecy gone mad 


(12-95) 


Background 


An Ottawa lawyer, on May 31, 1993, 
asked the Department of Justice to pro- 
vide him with copies of native litigation 
reports. These reports contained sum- 
maries of cases in which the depart- 
ment’s native law section was involved. 
The department refused to disclose the 
records claiming that they were subject 
to solicitor-client privilege. 


Legal issue 


This case raises the interesting connec- 
tion between sections 23 and 25 of the 
Access to Information Act. Section 23 
allows government to keep secret infor- 
mation which qualifies for solicitor-client 
privilege. Section 25 requires that any 
portion of a record which does not 
qualify for exemption should be severed 
and disclosed. 


In refusing to disclose any portion of the 
requested records, the Justice depart- 
ment argued that, if a record contained 
any privileged information (no matter 
how little), the entire record must be 
kept secret. The Justice department 
believed that if it were to honour the 
requirements of section 25 (Severance) 
it could lose the right to claim privilege 
on the withheld portions. It should be 
noted that the bulk of the information in 
the native litigation reports was factual 
and could be found by reading the 
pleadings or the published texts of the 
decisions which courts have made in 
the native law area. 


The commissioner consulted both in- 
house and external counsel and con- 
cluded that there was no basis in law for 


the department's position. It is clear on 
the face of the statute that Parliament 
intended the principle of severance to | 
apply to all exemptions. It gave solicito 
client privilege no special status. As 

well, jurisprudence supports the view — 
that, even at common law, innocuous | 
portions of records which also contain | 
privileged information, can be disclose, 
without loss of privilege on the portion © 
which remains confidential. | 


Of particular concern to the commis- 
sioner was the suggestion by Justice 
that, even though much of the content | 
was not sensitive, it need not undertake 
severance because the task was time-. 
consuming and irksome. Neither of 
these reasons justify any government _ 
official deciding to keep information 

secret! 


After lengthy negotiations, Justice 
agreed to sever the records and dis- 
close some 3,000 pages of records. 

It took more than a year from the date ( 
his request for the requester to obtain 
the records and his rights. 


Lessons learned 


Section 25 of the Access to Informatior 
Act (the severance requirement) applie’ 
to all exemptions including section 23. | 
Contrary to the belief widely held by fel 
eral government officials, the Act does 
not give solicitor-client privilege a spe-' 
cial status. If portions of a record do n: 
qualify for the privilege, those portions — 
must be disclosed. The portions which 
remain confidential do not, thereby, los 
privilege. It is never acceptable under. 


_ the Act to refuse to respect the sever- | 
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ance requirement because to do so_ | 
would place a burden of i inconvenienct 
on public officials. 
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From bad to worse — 
to worst! 


(13-95) 
Background 


The prize for most unjustified secrecy 
and delay during the 11 years of the 
Access to Information Act’s life goes to 
a little-known component of the depart- 
ment of the Solicitor General: the Office 
of the Inspector General (OIG). This 
office exists to provide the Solicitor 
General with an independent view of the 
activities of the Canadian Security 
Intelligence Service (CSIS). In effect, 
the OIG is the Solicitor General’s internal 
auditor for CSIS. The Inspector General 
provides the Solicitor General with 
annual “certificates” which comment on 
any shortcomings in the CSIS annual 
report and on any unauthorized, 
unreasonable or unnecessary exercise 
by CSIS of its powers. 


On August 11, 1991 a journalist began 
this sorry saga by making a request 
under the Access to Information Act for 
the Inspector General’s certificates 
between 1988 and 1991. The request 
seemed to mesmerize the OIG, the 
Department of the Solicitor General, the 
Department of Justice and the Privy 
Council Office. Senior officials of all 
these institutions became involved but 
couldn't decide what to do. They 
couldn't even decide to say “no”. 


It was not until November 25, 1992 — 14 
months late and after a complaint to the 
Information Commissioner — that the 
requester was given an answer. Then, it 
was “no”. The OIG had decided that the 
certificates constituted “advice and rec- 
ommendations” for the Solicitor General 
which could be kept secret pursuant to 
Paragraph 21(1)(a) of the Access to 
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Information Act. The long-suffering 
journalist (little did he know how long- 
suffering!) made another complaint 
about this broad claim of secrecy to the 
Information Commissioner. 


Legal issue 


Paragraph 21(1)(a) of the Access to 
Information Act allows a government 
institution to refuse to disclose any 
requested record that contains: “advice 
or recommendations developed by or 
for a government institution or a minister 
of the Crown”. The Act does not define 
the terms “advice” or “recommenda- 
tions” and the OIG argued that the terms 
should be read broadly. 


The Inspector General took the position 
that any observation by a person having 
audit functions carries implied advice. 

If the observation is critical or negative, 
the implication is that something should 
be done in response. If the observation 
is positive, the implication is that no 
action need be taken. 


The OIG was forced to take this view 
because the certificates contained very 
little explicit advice and few explicit rec- 
ommendations. In the ordinary course, 
itis officials of the Solicitor General 
Secretariat who review the OIG’s obser- 
vations and suggest courses of action to 
the minister. Much of the content of the 
OIG’s certificates was, therefore, factual. 


The commissioner did not consider such 
a broad view of the scope of 21(1)(a) to 
be consistent with section 2 of the 
Access to Information Act. That section, 
the purpose section, stipulates “that 
necessary exceptions to the right of 
access should be limited and specific”. 
The commissioner felt that, if accepted, 
such a broad interpretation could cloak 
in secrecy a great deal of information, 
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such as internal audit reports, which is 
now routinely released. As well, the 
commissioner took into account the 
interpretation offered in the Treasury 
Board Guidelines as follows: 


“Two things should be noted about the 
definition of advice. Firstly, the defini- 
tion requires an opinion be given 
either explicitly or implicitly. Secondly, 
it requires that the opinion be given or 
offered as to action. What is meant by 
the term ‘opinion’ is what one thinks 
about a particular thing, subject or 
point; a judgment formed; a belief, 
view, notion. 


“The second requirement i.e., that the 
opinion be given or offered as to 
action, is particularly important. 
Unless an opinion is tied to some 
action, it cannot generally be 
considered advice.” 

(T.B. Manual 01-1293, Ch. 2-8, pp. 
66-67) 


Consequently, the commissioner recom- 
mended to the Solicitor General that the 
disputed information be disclosed. 
Again there was dithering; it took until 
October 1994 before the requester 
received the records — more than three 
years after the request was made. 


Lessons learned 


Two lessons emerge from this case — 
the first a practical one. If a department 
is likely to refuse to disclose a requested 
record, it should do so with dispatch. A 
requester will feel much more wronged 
if, after a long wait for an answer, it 
finally comes as an “access denied”. 


The second lesson is of a substantive 
nature. The exemption protecting 
advice and recommendations should be 


| Legal issues 


read narrowly. Matters of fact, observa, 
tions and background information do ne 
qualify as advice or recommendations. © 
To qualify for exemption there must be ' 
clear opinion as to a Course of action. 
While the opinion or course of action 
may be either implicit or explicit both 
must be clear from a reasonably | 
informed reading of the record. 


Are RCMP planes safe? — 
(14-95) | 


Background 


The RCMP maintains a small fleet of ai 
craft for its operations. After a number . 

of accidents in the 1980's, the Canadia. 
Aviation Safety Board recommended 
that an aviation safety survey of \ 
the RCMP Air Services Branch be | 
conducted by Transport Canada. j 
Assurances of confidentiality were give: 
to the pilots, mechanics and others wil 
took part in the survey. In February anc 
March of 1990, the survey was aoTiDiciy 


In June of 1993, an interested citizen 
made a request to the RCMP under the: 
access law for a copy of the report of | 
the results of the survey. The RCMP; 
refused to disclose most of the survey, | 
on authority of paragraph 21(1)(a) of th' 
access law, in order to protect advice | 
and recommendations given to the 
RCMP by Transport Canada. 

The requester complained to the 
Information Commissioner about what | 
appeared to be excessive secrecy. 


} 


Two legal issues arose in this case: 
Does the report of an air safety survey — 
(in whole or in part) constitute “advice | 


\ 


} 
| 
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id recommendations” for the purposes 
paragraph 21(1)(a) of the Access to 
formation Act? Even if it does, should 
6 discretion contained in the provision 
> exercised in favour of secrecy or 
sclosure? 


; to the first issue, the commissioner 
yncluded that the survey report con- 
ined a number of factual observations 
1d anumber of recommendations for 
tion. At the very least, he concluded, 
2 factual observations should be dis- 
ysed because they constitute neither 
dvice” nor “recommendations”. 


1 the second issue, the commissioner 
ted that the survey results were 
proximately four years old (at the time 
his finding), that the majority of the 
commendations had been accepted 

id implemented by the RCMP, that dis- 
sure of the contents would not identify 
of the individuals who had taken part 
the survey and that similar surveys of 
ner public and private air fleets are 
utinely made public. He concluded 

at there was no reasonable basis for 
ercising discretion in favour of secrecy 
id recommended disclosure. 


1e RCMP reconsidered the matter and 
sclosed the bulk of the survey report. 


essons learned 


sports which are in the nature of audits 
ay not be withheld in their entirety sim- 
y because they contain some advice 
1d recommendations. The provisions 
section 25, which require severance, 
lould be carefully applied to disclose 

| observations, background and 
2scriptive material which do not reveal 
eCcific advice or recommendations. 
oreover, section 21 is a discretionary 
<emption; if prejudice or injury from 
Ssclosure is unlikely or insignificant, 
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even the portions containing advice and 
recommendations should be disclosed. 


Bank governor retires 
(15-95) 
Background 


In early 1994, John Crow’s term as 
Governor of the Bank of Canada came 
to an end and he chose that occasion to 
retire after 21 years of service with the 
bank. A journalist asked the bank for 
records showing the retirement benefits 
package given to Mr. Crow. The bank 
refused to disclose the records to 
protect his privacy and the requester 
complained to the Information 
Commissioner. 


Legal issue 


This case posed the question: Do an 
employee's retirement benefits consti- 
tute “personal information” for the 
ourposes of subsection 19(1) of the 
access law? If so, the details must be 
kept confidential; if no, then the informa- 
tion should be disclosed. Coming to an 
answer required an interpretation of the 
definition of “personal information” con- 
tained in section 3 of the Privacy Act. 
That definition is constructed in a very 
complex manner. First a broad 
definition is offered: 


“oersonal information means informa- 
tion about an identifiable individual 
that is recorded in any form including, 
without restricting the generality of 
the foregoing...” 


Thereafter, nine specific types of 
information are listed as examples of 
“oersonal information”, including: 
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“(b) information relating to the educa- 
tion or the medical, criminal or 
employment history of the individual 
or information relating to financial 
transactions in which the individual 
has been invovied.” 


Finally, the section lists four specific 
types of information which do not consti- 
tute “personal information” for the 
ourposes of deciding whether the 
information may be disclosed under the 
Access to Information Act. One exam- 
ple of information which does not qualify 
for protection even though It may be 
about an identifiable individual is: 


“(l) information relating to any discre- 
tionary benefit of a financial nature, 
including the granting of a license or 
permit, conferred on an individual, 
including the name of the individual 
and the exact nature of the benefit...” 


The commissioner agreed that the 
requested information was information 
about an identifiable individual (as 
described in the general preamble of 
the definition) and that it related to finan- 
cial transactions in which Mr. Crow was 
involved as described in paragraph 
3(b). A portion of the benefits package 
appeared to the commissioner to be 
discretionary and to fall within the 
exception set out in paragraph 3(1). 


The sticking point became the retire- 
ment allowance given to Mr. Crow by 
the bank's board. The amount given to 
Mr. Crow was higher than the amount to 
which he was legally entitled under bank 
by-laws. Mr. Crow was entitled to a 
retirement allowance equal to 21/35 of 
his annual salary. In fact, he was given 
a retirement allowance equal to 35/35 

of his salary. 
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In light of these facts, the commission: 
concluded that the retirement allowan3 
was a discretionary benefit of a financ| 
nature and recommended that the rele 
vant information should be disclosed. 
In response, the bank informed the | 
requester that Mr. Crow had been give 
a retirement allowance equal to one | 
year’s salary. The matter was considerd 
resolved. | 


Lessons learned | 


The benefits received by public officié; 
upon retirement may include discre- | 
tionary and non-discretionary element 
While details about a retiree’s non- | 
discretionary benefits may qualify for © 
confidentiality (assuming the details a: 
not otherwise publicly known or there | 
no overriding public interest in disclo-_ 
sure), details about any discretionary | : 
benefits must be disclosed. | 
The rule of thumb is simple. When an. 
one gets a gift at taxpayer’s expense, - 
the public’s right to know outweighs tr 
recipient’s privacy rights. 


A whistleblower 
(16-95) 


Background 


An employee of Public Works and | 
Government Services Canada had a | 
direct interest in obtaining the results « 
an internal investigation into allegatior. 
of contracting irregularities and misap’ 
propriation of government funds. The 
requester was one of the persons whe 
initially “blew the whistle” on the allege’ 
wrongdoing and whose allegations we? 
the subject of the internal investigatior’ 
The employee’s career subsequently , 


y 
| 


i 
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iffered and he wanted the records to 
yoport his legal claims against the 
spartment. In response to the 
nployee’s access request, the 
spartment refused to disclose most of 
ie requested information. 


Ye department argued that the alleged 
rongdoers worked in a small work unit. 
ven if specific names were to be 

sleted from the report, any negative 
ymments in the report would reflect 
rectly on all members of the group. 
Jus, the department believed that the 
port's conclusions should be kept 
scret to protect the employees’ privacy. 


egal issue 


it proper to refuse disclosure of infor- 
ation which, even if depersonalized 
sfore disclosure, would clearly relate to 
limited number of identifiable individuals 
a small work unit? This question arises, 
om time to time, when departments feel 
at privacy may be at risk even if 

dividual names are kept confidential. 


| this case, two facts led the commis- 
oner to conclude that disclosure should 
e made. First, the department had 
ready disclosed a summary of the 

sport and, hence, had already publicly 
iNpointed the small work unit which was 
ie Subject of the investigation. Indeed, 
lat disclosed summary included names 
the affected employees. 


Ne second reason the commissioner 
commended disclosure was the impor- 
ince, in the public interest, of exposing 
stances of misappropriation of public 
Inds. In this respect, the commissioner 
as guided by comments made by 
Jstice Muldoon of the Federal Court in 
le Case of Bland v. Canada (National 
apital Commission) as follows: 
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“It is always in the public interest to 
dispel rumours of corruption or just 
plain mismanagement of the taxpay- 
ers’ money and property. Naturally, if 
there has been negligence, somno- 
lence or wrongdoing in the conduct 
of a government institution’s opera- 
tions it is, by virtual definition, in the 
public interest to disclose it, and not 
to cover it up in wraps of secrecy.” 


In response, the department agreed to 
follow the commissioner's recommenda- 
tion to disclose the report's conclusions. 


Lessons learned 


When wrongdoing by public officials is 
at issue, the public interest in disclosure 
is strong. The potential invasion of pri- 
vacy which could result from disclosure 
must be “a weighty matter” in order for 
secrecy to be maintained. As a general 
rule, before a department suppresses 
information about employee wrongdoing 
— even to protect privacy — the relative 
balance between the public interest in 
disclosure and privacy should be con- 
sidered by the department's most senior 
officials. 


Are ministers’ offices 
off-limits? 
(17-95) 


Background 


The minister of Canadian Heritage 
became involved in controversy when 
he wrote the Canadian Radio-television 
and Telecommunications Commission 
(CRTC) about a matter before the com- 
mission. Because the CRTC is a quasi- 
judicial regulatory tribunal and because 
the commission forms part of the portfo- 
lio of the minister of Canadian Heritage, 
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questions were raised in the House of 
Commons and in the news media about 
the propriety of the minister’s actions. 

A journalist asked for all records 
concerning the matter which were held 
by Heritage Canada. 


When the requester received his 
response, he was surprised by the 
absence of briefing notes designed to 
assist the minister in dealing with the 
issue in Question Period and with the 
media. He queried the department's 
access coordinator who explained that 
the minister’s office was not considered 
part of the department of Canadian 


Heritage and that the access law did not 


apply to that office. The journalist, who 


had already fought (and won) a previous 


battle with a former minister of Justice 
on the same point, complained to the 
Information Commissioner. 


Legal issue 


Is the minister’s office part of his depart- 


ment (and, hence, covered by the 
access law) or separate therefrom (and 
not covered by the law)? The issue has 
been canvassed in detail in the two 
previous annual reports. Suffice to say 
that the commissioner concluded that a 
minister's office forms part of the 
department and records held therein 
are subject to the access law. 


In this case, the minister’s staff were 
entirely Co-operative. As it turns out, 
they had carefully searched the minis- 
ter’s office for records related to the 
journalist's request. The Information 


Commissioner’s investigation confirmed . 


that there were no special briefing notes 


prepared for the minister. All relevant 
records had been located and provided 
to the requester. Moreover, the minister 
accepted without protest the fact that 
his office was part of the department of 


Canadian Heritage for purposes of the 
Access to Information Act. Kudos to | 
Michel Dupuy! | 


Lessons learned 


When a search is made for records. 
related to an access request, the recc3 
holdings in the minister’s office must — 
also be considered. Some records my 
of course be exemptible under the Ac 
Others may be purely personal recor 
or records relating to constituency 
affairs and, hence, not covered by the 
Act. Still others may be cabinet confi 
dences which are excluded from the - 
Act. And, so, while not all records in 
minister's office (or anywhere else ini 
department) may be discloseable, 
records do not cease to be subject tc 
the Act simply by virtue of being held) 
a minister's office. 


1 
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Value for money | 
(18-95) | 
Background 


A lawyer asked for records prepared ¥ 
Revenue Canada’s audit and evaluatn 
branch. The department claimed a | 
45-day extension beyond the 30- -day, 
response period for the reason that a! 
large volume of records were involve’ 
Near the end of the extended respon? 
time, the department asked the | 
requester to pay $53.40 for photocor- 
ing charges. He paid immediately. ~¢ 
department did not reciprocate. It di 
not provide the records until some 2€ 
days had elapsed from when the fee 
was paid. The requester looked to th 
commissioner for help. 
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egal issue 


Vhen a government institution is 
esponsible for an unquestionably 
xcessive delay in respecting a per- 
on’s access rights, does it have the 
iuthority to retain fees which have been 
endered by the requester? Once a 
equester pays the application fee and 
ther legitimate fees, the department is 
inder an obligation to respect the 
esponse periods established by the 
\ct. If this obligation is not respected, 
iowever, the Act deems the delay to be 
i denial of access and the requester 
las a right, then, to take the matter to 
ederal Court. 


Jpon such an application, the Federal 
yourt has the power to order disclosure 
r to “make such other order as the 
ourt deems appropriate”. The court 
‘ould, for example, order all fees to be 
vaived or reimbursed; it could also 
npose a fine upon the offending 
stitution for its tardiness. 


ailing such an order from the Federal 
,ourt, it would appear that even in 

vases of very tardy responses, the 
jJepartment has the legal authority to 
etain the fees paid by the requester. 
There may, of course, be a civil remedy 
or breach of contract or failure to 
lischarge a statutory duty which would 
ffer the requester a remedy by way of 
lamages.) 


Nevertheless, the commissioner 
oncluded that, since this department 
vas excessively tardy in responding to 
in access request, it should refund or 
vaive any associated fees without the 
leed for the requester or the commis- 
sioner to obtain a court order. He made 
such a recommendation to the deputy 
ninister of Revenue Canada. In 
esponse, the deputy minister refused to 


FOO e meee e meee eee eae HEED OHH OEEE SEES EE EHEEHHEEHEH SEDER EE EHS HH EEE SEES EE EEE HEHEHE EEEES 


follow the commissioner's recommenda- 
tion. While agreeing that the delay 

was excessive and regrettable, he 
expressed the view that his officials had 
acted in good faith. The deputy minister 
noted that the law only allows a fraction 
of the total cost of access requests to 
be recovered and that he would not 
reimburse the little he could collect. 


Lessons learned 


When departments fail to respect the 
remarkably generous timeframes for 
responding to access requests, they 
ought not be entitled so to do with 
impugnity. When Parliament deemed a 
wrongful delay to be a wrongful denial, 
it did so to enable the aggrieved 
requester to obtain redress from the 
courts. In cases of excessive delay, the 
commissioner will ask departments to 
make amends, such as by waiving or 
refunding fees. Despite the poor exam- 
ple set by Revenue Canada, it is to be 
hoped that they will do so without the 
need to invoke the aid of the Federal 
Court. 


RCMP keeps 
Newfoundland’s secrets 


(19-95) 


A journalist was interested in knowing 
more about an incident in the annals of 
Newfoundland justice. In the early 
1950’s, the RCMP investigated and laid 
fraud charges against Alfred Valdmanis. 
Mr. Valdmanis was director, Economic 
Development in the Newfoundland 
government. He was subsequently 
found guilty and sentenced to four years 
of hard labour. 
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The RCMP refused to disclose its inves- 
tigative records because it had been pro- 
viding policing services to Newfoundland 
at the time the records were created. 

The RCMP believed that subsection 16(3) 
of the Access to Information Act imposes 
on it a mandatory obligation to keep 

the requested information secret. 

That provision is as follows: 


“The head of a government institution 
shall refuse to disclose any record 
requested under the Act that contains 
information that was obtained or pre- 
pared by the Royal Canadian 
Mounted Police while performing 
policing services for a province or 
municipality pursuant to an arrange- 
ment made under section 20 of the 
Royal Canadian Mounted Police Act, 
where the government of Canada 
has, on the request of the province or 
municipality agreed not to disclose 
such information.” 


Legal issue 


This case raised the question of whether 
or not the subsection 16(3) exemption 
requires that access be denied to all 
such information. If, however, there is 
some flexibility in the application of the 
provision, what is the extent and nature 
of the flexibility? 


The Information Commissioner took note 
that the records were some 40 years old 
and that Mr. Valdmanis had died more 
than 20 years ago. In the commissioner’s 
view, disclosure of the records would not 
prejudice privacy, policing or 
Newfoundland’s interests. Having so 


found, the commissioner inquired into the — 


nature of the understanding between the 
RCMP and Newfoundland concerning 
the non-disclosure of policing records. 


In fact, there was an exchange of lette} 
between a former Solicitor General of | 
Canada and a former minister of Justia 
of Newfoundland which contemplates. 
exceptions to the mandatory secrecy | 
rule. One of the exceptions relates to. 
information which may be of historical. 
interest when the subject has been 
deceased for over 20 years and whicts 
harmless to the Force or any other 
person or entity. | 


The Information Commissioner brough 
the case to the attention of the minister 
Justice of Newfoundland seeking his — 
consent to having the RCMP disclose ¢ 
records to the requester. In response, 
the minister declined to give consent | 
without further study of the matter. He 
did express a commendable readines: 
to consider allowing the RCMP more 
flexibility in responding to access 
requests for Newfoundland policing 
information. Discussions between the. 
RCMP and Newfoundland are in 
Drogress. 


| 
The commissioner agreed with the 

RCMP that, unless and until 
Newfoundland consents to disclosure 
the RCMP was required to refuse the | 
request. | 


| 
i 
| 
| 
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essons learned 


| provinces have (or are soon to have) 
ws providing a right of access to 
overnment information. Yet most 
rovinces continue to expect the RCMP 
refuse to disclose, under the federal 
ocess law, any information arising from 
ie RCMP’s provincial policing activities. 
nless and until the provinces are will- 
g to agree to a more liberal process, 
ie RCMP has no choice but to reject 

vy requests for access to provincial 
olicing records. 


Ne provinces should provide such flexi- 
lity. It is to be hoped that the RCMP’s 
sgotiations with Newfoundland in this 
ase will bear fruit and that the RCMP 

ill conduct similar negotiations with the 
ther provinces for which it conducts 
olicing services. 
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SECTION CASE 


of ATIA 


2(1) 


103) 


11(2) 


No. 


to-v5 


02-95 


07-95 


10295 


7-00 


01-94 


01-94 


Vi=95 


09-95 


06-95 


18-95 


01-94 
01-94 


04-95 


Pag 
No 
From bad to worse — to worst! (OIGCSIS) (Purpose - 
Necessary exemptions - Limited and SpeCific).............:::ccceeeen 4 
“E” (vaporating)-mail (IRB) (Record - Machine : 
fEadablS TECOPG) sai acsascuce Seareeteee a teotiag tet eee Negaes ae aecee ee 3 
My diary is my business (IRB) (Right of access - | 
Records under the control of a government institution) .............. 4 
Check the fine print (RCM) (Right of access - 
Records under the control of a government institution) .............. 4 
Are ministers’ offices off-limits? (CRTC) (Right of access - 
Records under the control of a government institution) .............. 5 
Tug-o-war over fees (FAIT) (Request for access to a 
record:+ Requirements). ...ci)a..c:/:deeh eee pace eee eee a) 
Tug-o-war over fees (C&l) (Request for access to a | 
record - REQUIFeMeMNtS) \.<..cessccesaskaiesssancgeanntacedeeeeseiee, aac ncaa ae 3! 
Deciding if then is now (ND) (Request for access to | 
record - Sufficient detail - Identify the record) .................seeeeeeeeees 4| 
What will we do! Whatever will we do! (HC) (Notice | 
where access requested - Within thirty days after | 
the requests received) .. i reicdheforleeaetia a Reva 4; 
Not telling! (CSIS) (Existence of a record - | 
Not required to indicate whether a record exists) ..............:cc0008 4' 
Value for money (RC) (Deemed refusal)...........00ccceeeeeeeeeeeeees g| 
Tug-o-war over fees (C&l) (Fees - Additional payment) ........... ¢ 
Tug-o-war over fees (FAIT) (Fees - Additional ! 
Payment - in excess of five hours - Search - | 
Prepare “Notice = Deposit) .ac.s..un.n--caleee eee é) 
A taxing request (NA) (Fees - Additional Payment).............000+ < 
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(3) 19-95 RCMP keeps Newfoundland’s secrets (RCMP) 
(Policing services for municipalities - 


Shall refuse - Agreed not to diSCIOSE) .............ccccsscecceessssteeeessereeees 53 
/ 03-95 Danger in the workplace (Jus) (Safety of individuals - 
Could reasonably be expected) ..............ceeeeeeeceeeeeeeeeeeesseeeeeeeeeeees 36 


(1) 05-95 The art of appraising art (CCPERB) (Personal 
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15-95 Bank governor retires (BC) 
(Personal information - Identifiable individual - 


minanciavlLanSachOns)<.:c koe cmer rete tartare ser ohn eects 49 
16-95 Awhistleblower (PWGSC) (Personal information - 
Identifiable Inaividtial): \::/ cheausentmniene elk hebben eacauat, Geen ee 50 


19-95 RCMP keeps Newfoundland’s secret (RCMP) 
(Personal information - Criminal history - Dead for 
moredhanlwentyiyears) Mn yan Se Wen veteccs ss teesceseeecceeed 53 


\(2) 05-95 The art of appraising art (CCPERB) (Personal 
information - Publicly available - Discretionary benefit - 


Financial nature - Exact nature of the benefit) ...................eeceee 37 
15-95 Bank governor retires (BC) (Discretionary benefit - 

Financial nature - Exact nature of the benefit) ............... eee 49 
16-95 Awhistleblower (PWGSC) (Publicly available - 

Public interest - Clearly outweighs - Invasion of Privacy) ........... 50 


((1)(a) 13-95 From bad to worse —- to worst! (OIGCSIS) 


(Advice Or reCcOMMENAtiONS) ............cccceeeeneeeeeeeeeeeeeeeeeaeeeeeeeeeeees 47 
14-95 Are RCMP planes safe? (RCMP) (Advice or 
recommendations - May refUSe) .i........cscccncssnsnnentecensercseeddecssessnes 48 


(1)(b) 05-95 The art of appraising art (CCPERB) (Financial 
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SECTION 
of ATIA 


25 


28(4) 


36 


Glossary 


CASE 
No. 


14-95 


08-95 


07-95 


Are RCMP planes safe? (RCMP) (Severability - 
Information or other material contained in the 
record - Can reasonably be severed) 


Tangled webs of red tape (TC) (Disclosure of record - 
Forthwith - Review of the decision under section 44) ................ 


My diary is my business (IRB) (Powers of Information 
Commissioner in carrying out investigations - Produce such 
documents and things as the commissioner deems 
requisite - Any record to which this Act applies - Under the 


control ofta:governmentinstitution) e223 eee et. Oe. eee 


Following is a list of department abbreviations appearing in the index: 


CCPERB 
CRIC 
CSIS 


OIGCSIS 
PWGSC 
RC 

RCM 
RCMP 
TC 


Atlantic Canada Opportunities Agency 

Bank of Canada 

Citizenship and Immigration Canada 

Canadian Cultural Property Export Review Board 
Canadian Radio-television & Telecommunications Commission 
Canadian Security Intelligence Service 

Foreign Affairs and International Trade 

Health Canada 

Immigration and Refugee Board 

Justice Canada 

National Archives of Canada 

National Defence 


Office of the Insp. General of the Cdn. Security Intelligence Serviced 


Public Works and Government Services Canada 
Revenue Canada 

Royal Canadian Mint 

Royal Canadian Mounted Police 

Transport Canada 
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n the reporting year, 1,016 complaints 
vere made to the commissioner against 
yovernment institutions (see Table 1). 
he five institutions complained against 
nost often are: 


ritizenship and Immigration 149 
ational Defence 114 
fevenue Canada 89 


mmigration and Refugee Board 54 
ransport Canada 49 


jratifying it is to report that the depart- 
nent which came second in last year’s 
Op five is no longer even on the list. 
he Privy Council Office is making 
audable, successful efforts to respect 
he access law’s letter and spirit. 
Noteworthy, too, is that last year’s most 
somplained against institution, the 
mmigration and Refugee Board, fell to 
he fourth position. Complaints against 
he board were reduced by half: an 
xemplary achievement. 


he departments of Citizenship and 
mmigration, National Defence and 
tevenue Canada respectively, are one, 
wo, and three on this year’s top five. 
tevenue Canada appears for the first 
ime. The number of complaints against 
sitizenship and Immigration are four 
imes greater than the number received 
ast year by its predecessor department, 
=-mMployment and Immigration. The num- 
er Of Complaints against National 
Jefence have more than doubled in the 
/ear. Revenue Canada received more 
han twice the number of complaints 
han were lodged against its two prede- 
sessor institutions, Revenue Canada — 
laxation and Customs and Excise. 
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These institutions know that they have 
serious problems in meeting their 
access to information obligations. As a 
result of cooperative efforts between the 
commissioner's office and Citizenship 
and Immigration, significant progress 
towards improvement has already been 
made. The Information Commissioner 
will be working with Revenue Canada 
and National Defence in the coming 
year to find solutions to their problems. 


The good news is that resolutions of 
complaints were achieved in the vast 
majority of the cases. Table 2 indicates 
that 960 complaint investigations were 
completed; 62.6 per cent were resolved 
by remedial action satisfactory to the 
commissioner while 29.3 per cent were 
considered not substantiated. In eight 
cases, no resolution was achieved. 

At the time of this writing, the commis- 
sioner has taken five of these cases to 
Federal Court and sought consent from 
the requester to do so in two others. 

In one case, the commissioner 
concluded that records had been 
wrongly destroyed and the department 
has undertaken to take steps to prevent 
such an occurrence in the future. 


Some 35.5 per cent of all completed 
investigations involved delay com- 
plaints. Addressing the problem of 
delay continues to remain a top priority. 


As can be seen from Table 3, the overall 
turnaround time for complaint investiga- 
tions has not much improved over last 
year. While the investigations branch 
registered a 28 per cent improvement in 
productivity, this was offset by a 33 per 
cent increase in number of complaints 
received. The annual, even semi-annual! 
round of budget cuts is having its effect 
A growing backlog of cases is of real 
concern. 
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The commissioner's small cadre of 19 
investigators is making a herculean 
effort to handle more and more cases 
each year without sacrificing the quality 
of their investigations. In the end, main- 
taining a reasonable level of service to 
the public requires more investigators. 
However, budget cuts, not increases, 
form the reality the office faces. 


Parliament should be aware that the 
government has cut the commissioner's 
budget by an additional five per cent 
over the years 1994-95 — 1996-1997. 
Since 1991, when the present commis- 
sioner took office, his budget has been | 
. 


cut by 10 per cent. During that period, 
the office experienced a 56 per cent 
increase in the number of complaints 
received. Parliament may wish to 
consider taking on a greater role in 
controlling the government’s ability to 
withdraw unilaterally resources from an i 
officer of Parliament. | 
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Table 1 


STATUS OF COMPLAINTS 


April 1, 1993 
to March 31, 1994 | to March 31, 1995 


Pending from previous year 


Opened during the year 


Completed during the year 


Pending at year-end 
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Table 2 
COMPLAINT FINDINGS 
April 1, 1994 to March 31, 1995 


Not Sub- 
stantiated 


- CATEGORY ‘ Resolved Not 


disclose 


Delay (deemed 267 
refusal) 


Time extension 44 


Fees 26 


Language - 


Publications 


Miscellaneous 
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Table 3 


TURN AROUND TIME (MONTHS) 


disclose 


Jelay (deemed 
efusal) 


Time extension 


-ees 


_anguage 


ublications 1.81 | 


Viiscellaneous 2.60 100 
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Table 4 
COMPLAINT FINDINGS 


(by government institution) 
April 1, 1994 to March 31, 1995 


Not 
Resolved 


~ GOVERNMENT INSTITUTION Rasahell 


Atlantic Canada Opportunities Agency 


Atlantic Pilotage Authority 


| Atomic Energy Control Board 


Bank of Canada 


Canada Council - 


Canada Deposit Insurance Corporation | 
Canada Mortgage & Housing Corporation - 
|_ Canada Ports Corporation | - 
| Canadian Cultural Property Export Review fi - 
Canadian Heritage 8 1 
Canadian Human Rights Commission - 


Canadian International Trade Tribunal 


Pits = ]| 


Canadian Museum of Nature 


Canadian Radio-television & 
Telecommunications Commission 


Not Sub- 
stantiated 


Discon- | TOTAL 
tinued 


Canadian Security Intelligence Service 


Canadian Space Agency 


Citizenship & Immigration 


Communications ce 
Correctional Service Canada 18 


Defence Construction Canada 


Employment and Immigration Canada 


Environment Canada 


Federal Office of Regional Development 
(Quebec) 


— 


Finance 


Fisheries and Oceans 


Foreign Affairs and International Trade 
Freshwater Fish Marketing Board | 


Government Services 2 


Health Canada 
Health and Welfare 


“20 
5 


ES ee 
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Table 4 (continued) 


Discon- | TOTAL 


Resolved Not Not Sub- 
Resolved | stantiated 


tinued 
1, 


juman Resources Development Canada 
mmigration and Refugee Board 2 


on 


ndian Affairs and Northern Development 


ndustry Canada 


al 
oes 


Justice 


vac 
co 


National Archives of Canada 


National Capital Commission 


a 


National Defence 
National Energy Board 
National Parole Board 


(Se) — 


Natural Resources Canada 


National Sciences & Engineering Research 
Council of Canada 


)ifice of the Inspector General of the 
Canadian Security Intelligence Service 


Nffice of the Superintendent of Financial 
Institutions 


rivy Council Office 


No 


Public Service Commission 
Public Works 
Revenue Canada 


= 
[<o) 


= 


w 
(Se) 


Royal Canadian Mint 


= 
lee) SS I 


at 
(o>) 


=a 
(<o) 
= 
lee) 


Royal Canadian Mounted Police 


— 


RCMP Public Complaints Commission 


secretary of State 
Security Intelligence Review Committee 


Status of Women Canada 


Solicitor General 


Supply and Services 


Transport Canada 
Transportation Safety Board 


ia) 
|e e | ai 


Treasury Board Secretariat 
Veterans Affairs Canada . 


Western Economic Diversification 1 


GEOGRAPHIC DISTRIBUTION OF COMPLAINTS 


(by location of complainant) 
April 1, 1994 to March 31, 1995 


Churtssiche Garman ak ey 11 


{ 
| 
| 
Rec'd closed | 
f 
/ 
| 
/ 


Newfoundland io 17 


Prince Edward Island 


Nova Scotia 


New Brunswick 


Quebec 264 242 


National Capital 


Region Sis\s) 326 


Ontario 134 128 


Manitoba 


Saskatchewan 
Alberta 
British Columbia 


Yukon rs E 


Northwest Territories 2 2 
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jpreading the word 


uring the reporting year, the commis- 
ioner’s office was without the services of 
public information officer. Yet, the 
ommissioner and other officers 
ssponded promptly and fully to all 
quests for information and advice. The 
ommissioner continues to believe that 
1e best public relations is doing a job 

e|| and, in the end, that speaks for itself. 


he commissioner undertook speaking 
ngagements across Canada, at forums 
uch as Canadian clubs, service clubs, 
ww schools and conferences on 
formation policy issues. News media 
\terviews are a uSual part of the 
ommissioner’s speaking engagements. 


hree new publications were issued in 
lis reporting year to inform Canadians 
bout the origins of their access rights, 
ow they are now working and direc- 
ons for change. The publications, 
vailable free of charge from the com- 
1issioner’s office are: The Access to 
wformation Act: A Critical Review; 
wormation Technology and Open 
iovernment and The Access to 
wformation Act: 10 Years On. Some 
00 have been distributed in response 
) requests. In addition, a new indexed 
dition of the Access to Information Act 
fas printed and is now also available 
pon request. 


“scarce resources permit, the 
Oommissioner intends to undertake 
lore research into issues related to the 
ricing of information. The results 
/ould, of course, be made known to 
arliament and the public. 


CORO eee eRe eee EEE eee EEE HEE TEESE EEE EE EEEEHEEEE HE DEEEE DHE HOEEEHEE EEE S EEE EEE HEHE EEEE EES 


SHOR eee Hee e HEE OEE HE SHEE ESEEEEEESHEESE OSES ESEEHEEEH OO OEESEOSSESH SEES ES EEESE OSES ES EESEEOES 


In June of 1994, the Information 
Commissioner was host to a meeting of 
the information and privacy commission- 
ers of Quebec, Ontario, Saskatchewan 
and British Columbia and the federal 
Privacy Commissioner. This annual 
rotating meeting offers the commission- 
ers an opportunity to discuss issues of 
information policy and practice. In 1995, 
the commissioners will be guests of the 
Information and Privacy Commissioner of 
Ontario. 


Though their access rights are now 
almost 12 years old, surprisingly few 
Canadians realize they have a right to 
know what government is up to. Fewer 
still exercise those rights. The vitality of 
the right to know depends on its vigorous 
exercise. 


Parliament should be aware that the job 
of informing Canadians about their 
information rights properly belongs to 
government. The law's two responsible 
ministers, the minister of Justice and the 
president of the Treasury Board, have 
not made spreading the good news of 
access rights a priority. 
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The Information and Privacy 
Commissioners share premises and 
administrative services, for economy 
and efficiency, but operate indepen- 
dently under their separate statutory _ 
authorities. The administrative services, 
provided by the Corporate Management 
Branch, are centralized to avoid dupli- 
cation of effort and realize cost savings 
to the government. The services include 
finance, personnel, information technol- 
ogy advice and support and general 
administration (including records man- 
agement, security, procurement, library, 
reception and management services). 


The branch is a frugal operation with 
only 14 staff and a budget that repre- 
sents 15 per cent of the overall OIPC 
budget. Each employee of the branch 
performs a variety of tasks. While efforts 
will continue to be made to improve pro- 
ductivity, the branch is close to that pre- 
carious line between being lean and 
malnourished. 


During the coming year, the position of 
Director General, Corporate 
Management, now being filled on an 
acting basis, will be permanently filled 
after a competitive process. 


Resource information 


The Offices’ combined budget for the 
1994-95 fiscal year was $6,696,000, a 
decrease of $123,000 from 1993-94. 
Actual expenditures for the 1994-95 
period were $6,522,356 of which, 
personnel costs of $5,300,465 and 
professional and special services 
expenditures of $584,559 accounted for 
more that 90 per cent of all expendi- 
tures. The remaining $637,332 covered 
all other expenditures including 
postage, telephone, office equipment 
and supplies. 


Expenditure details are reflected in 
Figure 1 (resources by organization/ 
activity) and Figure 2 (details by object of 
expenditure). 
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Figure 1: 1994-95 Resources by Organization/ Activity 


Human Resources Financial Resources 
(Full-Time Equivalents) ($000) | 
Information Information | 
31 (37%) 2674 (41%) | 


Administration © 
949 (15%) 


ao Administration 
38 (45%) 15 (18%) Privacy 
2899 (44%) 


70 | 


prereveveririritrrrrr rit 


Figure 2: 


Corporate 
Management 


4,660,465 


Salaries 1,820,595 


Employee Benefit Plan 299,000 
Contributions 
Transportation and 58,653 
Communication 
Information 44,182 121302 
Professional and 345,823 984,559 
Special Services 
Rentals HERR 12,883 38,795 
Purchased Repair and PH lai! 9,559 Da2o 36,000 
Maintenance 
Utilities, Materials And 20,020 PANES 31,494 78,015 
Supplies 
Acquisition of Machinery £55516 27,260 12,906 115,682 
and Equipment 

845 357 


Other Payments . 


2) 292,000 587,020 


299,000 640,000 


243,395 


78,470 106,272 


74,436 


134,371 104,365 


sciasnaesannensenonsaneannnenennsts sssnnescennenss senate nesnacanaenanastatts 


Total 2,674,407 


lote: Expenditure Figures do not incorporate final year-end adjustments reflected in the 
Offices’ 1994-95 Public Accounts. 
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“The purpose of this Act is to extend the 
present laws of Canada to provide a 
right of access to information in records 
under the control of a government 
institution in accordance with the 
principles that government information 
should be available to the public, that 
necessary exemptions to the right of 
access should be limited and specific 
and that decisions on the disclosure of 
government information should be 
reviewed independently of 
government.” 


Subsection 2(1) 
Access to Information Act 


The Honourable Gildas Molgat 
The Speaker 

Senate 

Ottawa, Ontario 


Dear Mr. Molgat: 


June 1996 


I have the honour to submit my annual report to Parliament. 
This report covers the period from April 1, 1995 to March 31, 


1996. 


Yours sincerely, 


John W. Grace 


June 1996 


The Honourable Gilbert Parent, MP 
The Speaker 

House of Commons 

Ottawa, Ontario 


Dear Mr Parent: 


I have the honour to submit my annual report to Parliament. 
This report covers the period from April 1, 1995 to March 31, 
1996. 


Yours sincerely, 


~~ 


John W. Grace 
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he Information 
Commissioner is a special 
ombudsman appointed by 
Parliament to investigate 
complaints that the government has 
denied rights under the Access to 
Information Act — Canada’s 
freedom of information legislation. 


Passage of the Act in 1983 gave 
Canadians the broad legal right to 
information recorded in any form 
and controlled by most federal 
government institutions. 


The Act provides government 
institutions with 30 days to respond 
to access requests. Extended time 
may be claimed if there are many 
records to examine, other 
government agencies to be 
consulted or third parties to be 
notified. However, the requester 
must be notified of these extensions 
within the initial timeframe. 


Of course, access rights are not 
absolute. They are subject to 
specific and limited exemptions, 
balancing freedom of information 
against individual privacy, 
commercial confidentiality, national 
security and the frank 
communications needed for 
effective policy-making. 


Such exemptions permit government 
agencies to withhold material — often 
prompting disputes between 
applicants and departments. 
Dissatisfied applicants may turn to 
the Information Commissioner who 
investigates applicants’ complaints 
that: 


V_ they have been denied 
requested information; 


i W they have been asked to 


pay too much for copied 
information; 


, Vv the department’s 


extension of more than 
30 days to provide 
information is 
unreasonable; 


: VW the material was not in 


the official language of 
choice or the time for 
translation was 
unreasonable; 


: Vv they have a problem 


with the /nfo Source 
guide or periodic 
bulletins which are 
issued to help the public 
under the Act; 


: W they have run into any 


other problem using the 
Act. 


: The commissioner is independent of 
: government and has strong 


investigative powers. These are real 
incentives to government institutions 


: to adhere to the Act and respect 
: applicants’ rights. 


: Since he is an ombudsman, the 
: Commissioner may not, however, 
: order a complaint resolved ina 


particular way. Thus he relies on 
persuasion to solve disputes, asking 


: for a Federal Court review only if he 


believes an individual has been 
improperly denied access. 


ew —] seyond the Peepholes 


hese reports to Parliament 
inescapably turn to 
evaluating the government's 
performance in meeting its 
obligations set forth in the Access to 
Information Act, in place now for 13 
years. This report will do the same. 


has been bad, read on. There area 

few A’s and F's but most government 
institutions are struggling in the grey- 
zone of C's. 


The report-card approach has, 
however, a serious limitation. The 
danger is that it motivates government 
departments and agencies to do well 
by access mainly to avoid being 
mentioned unfavourably in these 
dispatches from the front line, rather 
than out of any real conviction that 
government openness goes to the 
heart of a healthy and civil society. 
Shared at all levels of government, 
that conviction will be a much more 
powerful motivator for openness than 


praise or scolding (does anyone really 


care?) from an information 
commissioner. Thus, this report turns 
first to the basics for a refresher 
course and perhaps even a little 
inspiration. 


The reasons for freedom of 
information laws come glibly to 
anyone in this business: to make 
government open and therefore more 
accountable; to expose and deter 
extravagance or waste, or both; to 
make citizens better able to judge the 
performance of their governments 
and, thus, more informed voters; to 
give effect to the principle that 
information collected for public 
purposes and paid for by the 
people belongs to the people. 


? Yet those ready reasons, valid as they 
: all are, do not go to the heart of the 

i matter, not to the philosophical 

: underlay upon which rests the real 

: justification for the law. The answer to 
: the question “Why access to inform- 

: ation?” goes well beyond the easy 

To learn who has been good and who : 'eply, “To make government more 

: open’. That begs the real question: 
: “Why should government be open?” 


John Ralston Saul’s, Voltaire 

: Bastards, has been accurately called 
: “a major exposé of power at the end 

: of the 20th century.” That 

: provocative and original book may 

: offer perhaps the most profound 

: (certainly the most extended) 

: argument made against “the art of the 
: secret.” While its author is 

: unimpressed by the effectiveness of 
access to information laws (more 

: about that later) in overcoming the 
power structure’s instinctive penchant 
: for secrecy, Mr. Saul’s analysis is as 

: compelling as it is pertinent to the 


role of access laws. He writes: 


“In reality we are today in the midst 
of a technology of pure power — 
power born of structure, not of 
dynasty or arms. The new holy 
trinity is organization, technology 
and information. The new priest is 
the technocrat — the man who 
understands the organization, 
makes use of the technology 

and controls access to the 
information... .” 


: Mr. Saul comes again to his theme of 
i: the new priests (he calls them 

i “systems men”) in his more recent 

: Massey Lectures on CBC radio 


published this year under the title, 
The Unconscious Civilization: 


“Knowledge is one of the 
currencies of systems men just as 
it was for the courtiers in the halls 
of Versailles. They require a 
position in the structure that 
provides some ability to deny 
access to others and gain access 
for themselves. Then they require 
Currency or chips. That is 
information.” 


Max Weber made the same point, if 
less vividly, 50 years ago when he 
observed that every bureaucracy tries 
to increase the superiority of the 
professionally informed by keeping 
their knowledge and intentions secret. 


In the marketplace, the information 
man (and woman) can play his (her) 
own information power games with 
rules, if there are any at all, subject 
only to the Darwinian law of survival 
of the fittest. Information power 
games in or by governments are with 
government-gathered and taxpayer- 
paid-for information. The volume of 
such information has risen 
exponentially as governments, in 
response to perceived demands of 
citizens, have greatly extended their 
reach and activities. 


Governments have become the 
custodians of information which can 
profoundly affect for better or worse 
the lives of individual citizens or the 
quality of a whole society. That is 
why access to government-held 
information by right, not merely by 
grace and favour, has become 
essential to a healthy society. No 
society can be truly democratic if its 
citizens must be satisfied with the 
information fed to them by their 
leaders. 


It is now a tautology to say that 
alienation and cynicism lie 
dangerously close to the surface of 


: the body politic. What is not so 

? obvious perhaps is the insight of 

: Australia’s ombudsman, who plays 

: an oversight role in the administration 
: of his country’s access to information 
: law. He wrote in a recent report: 

: “The greater the access we have to 

i information, the greater will be the 

: responsiveness of our governments 

: to community needs, wants, ideas 

: and creativity.” The other side of this 
: equation is, of course, the greater the 
: restrictions on access, the greater 

: and more dangerous are the feelings 
: of powerlessness and alienation. 


i In her fascinating book, Secrets, On 
i the ethics of concealment and 

: revelation, Sissela Bok, provides the 
: insight that at the very time the state 
: grows more complex, handles more 
: information and must cope with 

i “interlocking problems of finance, 

: foreign policy and defense [for 

? Canada add ‘national unity’] 

: administrators come into increasing 
? conflict with those who argue that, in 
i? being deprived of information, they 

i are also effectively deprived of 

i genuine participation.” 


: There is almost no disagreement 

: among political scientists and other 
i academics that the guarantee of 

i public access to government 

: documents is indispensable in the 

i long run for any democratic society. 
: Ms. Bok writes: 


“When such a guarantee of public 
access |s enforced, it changes the 
public’s view of what it has a right 
to expect... and works against 
the inevitable tendency of 
government secrecy to spread 
and invite abusers; and it provides 
an avenue for publicity that is more 
than mere public relations.” 


The irony is that the case for open 
government needs to be made at all 
in a century when democratic 
governments have never been more 
ascendant and in places where the 
common man, by virtue of almost 
universal education and the 
glorification of the power of the 
people, is anything but common. 
This is not, after all, 17th century 
England and the world of the divine 
right of monarchs, such as James |, 
who is said to have once warned the 
Speaker of the House of Commons 
that “none shall presume to meddle 
with anything concerning our 
government or deep matters of state.” 


Today we are all presumers, all 
meddlers. Today access to 
information laws are being adopted 
around the world — sometimes in 
the most surprising places. 
Delegations from many countries 
have in the past few years called 
upon the Office of the Information 
Commissioner seeking advice on the 
access laws being planned by their 
governments. (On a bad day at the 
office, one is tempted to warn them 
against the folly!) Love it or hate it, 
however, access to information is 
not going away. 


It would be politically impossible for 
any government to repeal its 
freedom of information law, to take 
governance into those back rooms 
again. No one in Canada is talking 
about doing that. The Canadian 
law's most severe critics in 
government suggest that requesters 
should be subjected to constraints, 
such as higher charges (as is 
happening in Ontario) or that access 
requests be rejected on the grounds 
of being frivolous and vexatious. 
Such temptations should continue to 
be resisted by the federal 
government and by Parliament. 


: They were not resisted in Ontario 

? where requesters of information 

i (even their own personal 

i information) are faced with a new, 

i much higher fee schedule and the 

i elimination of all free search time. 

i As the Ontario access commissioner 
: pointed out, a requester could pay 

: the initial application fee for an 

: access request, a fee for a search 

? for records which results in a denial 
i of records, and then a fee to 

: challenge the denial. The ultimate 

: indignity is being forced to pay $25 
i in order to launch a complaint and 

i have the government judged wrong 
: in denying the information in the first 
: place. However attractive the user- 
: pay principle is in hard economic 

: times, it has the potential of severely 
: limiting the right of access. 


i Once more with feeling: taxpayers 

: as a whole pay for the collecting of 

i information, which the government 

: needed for its own purposes. The 

$ government is the custodian, not the 
~ owner of the information. Yes, 

i taxpayers as a whole should not pay 
i all the incremental costs of servicing 
: multiple access requests involving 

: elaborate search of great numbers 

i of records. But the existing law 
provides for fair charges in such 

: cases. However defensible user- 

: pay may be for some government 

i services, it simply cannot be fully 

: adopted for access requests. To do 
? SO would make it impossible for all 

: but the rich to exercise the rights 

i Parliament gave Canadians 13 years 
? ago in the Access to Information Act. 
i The most telling tribute to the access 
: Jaw’s power and importance is the 

$ continuing discomfort some public 

: servants claim to experience at 

: having to live with the law. When 


government officials say that 
taxpayers will be better off if those 
troublesome access requesters 


are brought under control, motives 
should at least be questioned. 


It is highly doubtful that any effort to 
make the law more government- 
friendly will go beyond the muttering 
stage. Nor should it. The Minister of 
Justice, after all, has promised to 
strengthen the Access Act, not 
weaken it. The Minister’s (and the 
government's) crowded legislative 
agenda has not yet made it possible 
to make good his commitment to 
bring the law into the information 
age. Nothing suggests however, 
that he or the government are about 
to go the other way. Placing petty 
conditions on access requesters 
sends out precisely. the wrong 
message about open government 
without even a redeeming benefit of 
significant savings to the national 
treasury. 


By far the most serious criticism that 
can be brought against freedom of 
information laws is not their cost but 
the charge that they are ineffectual. 
John Ralston Saul was invoked 
earlier aS a perceptive ally against 
the practitioners of the “art of the 
secret.” He argues no one could 
have imagined, at the beginning of 
responsible government, “that a 
system in which selected information 
was consciously kept back by those 
in power could gradually become a 
system in which only selected 
information was released.” 


Not that there are many real secrets 
today: Very few bits of information 
then or now can damage the state, 
Mr. Saul believes. From what he has 
seen of so-called secret records in 
some Six years in a privileged 
insider's position, the Information 
Commissioner can agree. 
According to Mr. Saul, however, 
the art of the secret is not about 
the secret, but of protecting the 


: advantages of elites; about secrecy 
: aS a tool of power. So successful 

: have the elites been, Mr. Saul 

? concludes, that “Access to 

: information laws amount to little 

? more than legislative manoeuvres 

: that open or close peepholes.” 


i If Mr. Saul’s judgment is right, then 

: these laws are not worth the money 
: they cost. But he is not right. Mere 
? peepholes they are not; the 

? government elite doesn’t succeed in 
? Canada in keeping power through 

i keeping secrets. Ask the public 

? servants who grapple with 

: thousands of tough requests each 

i year. Ask the requesters who obtain 
i routinely departmental audits or 

: polling results or expense claims or 
: the myriad of records which, without 
access to information, would never 

: see the light of day. 


i Each and every day, in newspapers, 
on radio and television, we see and 
i hear evidence of the power and 

i effectiveness of the access law. 

: This year we learned, courtesy of the 
~ Access to Information Act, about a 

: 10 per cent pay increase to the 

? deputy governors of the Bank of 

' Canada (rescinded after public 
outcry); about golf trips to Florida for 
i military generals (cancelled after 

: public exposure); about contracting 
: practices at Natural Resources 

i Canada ($90 million in contracts 

: awarded without competition and, in 
: one office, 17 per cent of contracts 

: awarded to friends, relatives and 

? common-law spouses); about poor 

: controls at the Atlantic Canada 

? Opportunities Agency (a number of 
: grants or loans totalling some $100 

: million dollars to businesses which 

i failed). Take note ye skeptics who 

: say the right to know is costing the 


taxpayer too much! 


It is not simply a matter of ferreting 
out waste or fiscal abuse. There 
were also inside glimpses of policy 
issues. Courtesy of the Access to 
Information Act, Canadians learned 
that the government was not being 
entirely forthright when it turned 
down calls for a public inquiry into 
the Air India disaster in order to 
preserve the integrity of continuing 
police investigations. As it turns out, 
as early as 1991, officials were 
telling the Solicitor General that a 
public inquiry would not interfere 
with the RCMP’s stalled 
investigation. Did the government 
exaggerate the failing health of the 
Canada Pension Plan? Documents 
released under the access law 
seemed to show that there are some 
positive signs such as declining 
disability claims. 


The public also learned about the 
background of trade threats which 
preceded the $1.8-billion purchase 


by Canada of Airbus aircraft in 1988. 


And we learned some of the 
background concerning how the 
Justice department handled 
allegations of impropriety arising 
from the Airbus purchase: memos 
showed that officials tried to keep 
their Minister insolated from the 
affair. It was also courtesy of the 
Access to Information Act that the 
debate about whether Canada 
should have a foreign spy agency 
came out in the open. A secret 
study on this subject was disclosed 
by the Security Intelligence Review 
Committee and prompted healthy 
public comment. 


A Vancouver Sun reporter used the 
access law to obtain information 
from Foreign Affairs about exports to 
China of military equipment. The 
stories prompted the government 

to review its policy of promoting 


: such sales and earned the 

i Information Commissioner a note of 

? thanks for having played a role in 

i making the access law work. “Your 
: efforts,” wrote the reporter, “helped 

i my newspaper bring forth 

: information of interest to Canadians. 
: They are more well-informed today 

: about government policies 

: regarding the export of weapons 

: and defence materials to the 

i People’s Republic of China than they 
: otherwise would have been. They 

: should also be grateful for the work 

: of your office.” The credit, of course, 
i goes to the access law itself. 


: Disclosures under the access law 

i may even prompt journalists to say 
: positive things about government. 

: Recently, a columnist for the Ottawa 
i Citizen wrote a piece entitled: 

: “Mounties Deal with Disney Not So 
: Goofy After all.” He finally (after 

: waiting seven months!) received 

: details of the product-licensing 

: contract between the RCMP and 

: Disney. As a result, he withdrew 

: previous suggestions that the deal 
: with Disney was a sell-out of a 

? Canadian icon to an American one. 


: Most striking during the year was the 
: litany of news stories about the 

: unacceptable behaviour of 

: Canadian servicemen in Somalia 

: and the damage control efforts by 

: National Defence headquarters. It is 
: fair to say that the creation of the 

: Somalia Commission of Inquiry was 

: due to the revelations made as a 

i result of persistent efforts by 

i journalists having the Access to 

i Information Act in their arsenal of 
research weapons. Ironic, indeed, 

: that during the year the Commission 
: of Inquiry moved to block media 

? access to information (see case 


Lie Je 


Back to Mr. Saul, an informed 
observer of access to information 
laws. (He must be informed: he 
read at least one of these reports, 
quoting approvingly the comment 
that openness in government was 
“an alien culture.”) But he is dead 
wrong In his understanding of the 
principle of Canada’s Access Act 
when he writes that “these laws 
merely confirm the principle that 
everything is secret unless 
specifically stated otherwise.” The 
truth is precisely the opposite: the 
onus Is plainly upon the government 
to demonstrate why a record cannot 
be released, either in whole or in 
part. Individuals do not have to 
prove their case for the release of 
government-held information any 
more than they need to say why they 
want the information. Unless the 
government can demonstrate before 
an information commissioner or a 
court a right to withhold a record, it 
must be released. That's the law. 
The assumption of this remarkable 
law is that information belongs to the 
people. In the British system, that’s 
revolutionary. 


Why does any country with common 
law and common sense and human 
rights need such a law? The 
profound answer is sometimes lost in 
squabbles which arise over whether 
this record or that record should be 
released. The answer is simply that 
citizens need primary documents 
(not press releases, not bland, pre- 
digested official statements) If they 
are to exercise their full potential as 
an informed people. 


All these years into the access to 
information era, these truths, should 
be held, as Americans like to say, to 
be self-evident. Yet no matter how 
ringing their rhetoric about being 


? open (particularly before an election 
? or in opposition) in difficult times or 

: with difficult issues (the very time the 
? public wants candour) governments 
: are the most tempted to deny 

: information. 


: The right to know conferred by the 
? Access to Information Act has 

? proved to be a remarkably 

: empowering — that indispensable 

? new word — right. It is an 

: increasingly effective means both of 
i keeping Canadians better informed 
: of what their governments are up to 
? and government more accountable 
: between elections. What has 

i happened is nothing less than a 

i shifting of power, modest though it 
i may be, from the state to the 

: individual. 


i John Ralston Saul has not caught up 
: with this phenomena, nor have many 
i political scientists. But most 

? Canadian politicians and public 

? servants know something of the 

i impact of access to information as a 
: new reality in governance. For the 

i first time in the mandate of the 

: present Information Commissioner, 

i he has been forced to conduct 

: inquiries into worrisome reports that 

: records were destroyed or altered in 
: order to frustrate access to 

i information requesters. (The results 

: of these inquiries are discussed 

i later.) Not, of course, a pleasing 

i development; but it is a back- 

: handed tribute to the effectiveness 

i of access. If officials are 

? uncomfortable with the law, it must 

i be having some bite. No one ever 

i said that openness in government 

? comes without a struggle. 


“Tension is incessant in most 
societies over the legitimacy and 
extent of government secrecy.” The 
Canadian experience confirms these 
words of Sissela Bok. But If an 
access to information law falls 
inevitably short of perfection for both 
requesters and the custodians of 
information, the issues of access and 
secrecy are out into the open where 
they belong. Those on each side are 
forced to defend their positions 
before public opinion. Out of the 
tension should come better balanced 
judgments, perhaps even wisdom. 


Yes, the awareness that government 
decisions and records are open to 
public scrutiny has penetrated to all 
levels of the federal public sector. 
The tension is sometimes palpable 
and the discipiine may be healthy. 
But real Success for access to 
information comes from a widely 
shared and profoundly held belief 


: that the best government will be 

? open government. No research 

: results in Canada — or anywhere 

: else — demonstrate with anything 

: like statistical certitude that a 

i freedom of information law or an 

? access to information 

: commissioner's office make 

? government more open and 

? Canadians better informed. The 

: evidence of these annual reports is 
i merely anecdotal. Degrees of 

: Openness will always be essentially 
: unquantifiable. 


: But if governments and public 

: servants take to their minds and 

: hearts the profound answer to the 

: question: “Why should government 
i be open?”, no statistics (and, 

: greatest blessing of all, no 

: information commissioner) will be 

: necessary. The art of the secret 

: may finally have been lost. 


t was, some will recall, the 
sorry scandal called Watergate 
which provided the impetus for 
the strengthening of the 
Freedom of Information Act in the 
United States. Records were 
tampered with and destroyed, lies 
were told and journalists were made 
the enemy — all this done by the 
most senior public officials in that 
country engaged in self-serving 
coverup. The U.S. legislation was 
greatly influential in the design of the 
Canadian right-to-know law passed 
in 1983. In Canada, it was the 
efforts of persons from all points on 
the political soectrum, men as 
diverse as Barry Mather, Ged 
Baldwin, Donald Rowat, Eugene 
Forsey, Joe Clark and Pierre 
Trudeau, which gave us our law. 
lt was not born of outrage due to 
scandal, but conviction that the 
governance of a democratic society 
must be transparent to the citizens. 


Sad it is then, after some 13 years of 
living with the access law, to report 
that a few ugly efforts have surfaced 
to thwart the right of access to 
government records through record 
destruction, tampering and cover- 
up. Three serious incidents were 
investigated during the reporting 
year by the commissioner's office. 


Transport Canada 


In one case, a senior manager of 
Transport Canada ordered her 
officials to destroy all copies of an 
audit report into a refurbishing 
project. The order was given to 
ensure that the report (critical of 
senior managers) was suppressed 
and, the commissioner concluded, 


: in circumstances indicating that the 
: senior manager knew an access to 
: information request had been made 
: or was imminent. Despite efforts to 
i make the report disappear, the 

? commissioner’s investigator found a 
? copy of the report in the hands of a 
: manager who believed the order to 
i destroy it to be wrong. It was 

: disclosed to the requester. The 

? commissioner asked the department 
: to educate its managers about their 
: legal obligations to refrain from any 
? action which would undermine the 

i rights contained in the Access to 

i Information Act. The department 

: agreed to do so in July of 1995. As 
: of March 1996, the promised action 
: had not been taken. (A summary of 
i this case is found under case 02-96 
: at page 45). 


| National Defence 

: The second case, which received 

? wide media attention, involved 

i’ National Defence. A journalist, 

: alleging that records had been 

i altered before being released to him 
: under the access law, asked the 

~ commissioner to investigate. The 

: investigation demonstrated that the 

i journalist's allegations were true. Not 
: only had the records been altered 

: before release; orders were 

? subsequently given to destroy the 

: originals. The wrong-doing might 

? never have come to light but for a 

i few courageous employees who 
delayed in obeying certain orders 

: and reported the misconduct to 

: superiors. 


As of this writing, it remains to be 
seen whether or how the wrong- 
doers will be held to account. The 


sanctions imposed should give a 
clear message to other officials that 
the right of access is not trivial nor 
should it be trampled upon with 
impunity. It is also important, to 
salute those courageous men and 
women who stood up to be counted, 
who refused to take the easy road of 
simply going along with a cover-up. 
They are this year’s heroes of access 
to information. (A summary of this 
case is found under case 17-96 at 
page 67.) 


Health Canada 


During the proceedings of the 
Commission of Inquiry into Canada’s 
Blood Supply headed by Justice 
Horace Krever, evidence was given 
that recordings (and transcripts) of 
meetings of the Canadian Blood 
Committee had been destroyed in 
the late 1980's. There were 
allegations that the destruction had 
been ordered to prevent interested 
persons (such as journalists and 
those who had been infected with 
HIV from contaminated blood 
products) from obtaining the 
records under the Access to 
Information Act. The Information 
Commissioner, after consultation 
with Mr. Justice Krever and Health 
Canada (whose officials welcomed 
the investigation), initiated a 
complaint on his own motion against 
the department for the purpose of 
finding what really happened. 


Alas, as of this writing, the 
investigation, which was almost 
completed, was brought to a halt by 
a legal challenge launched by a 
former official of the Canadian Blood 
Committee. The official, who was 
under subpoena to give evidence in 
this investigation, has asked the 
court to determine whether the 
Information Commissioner has 


: jurisdiction to investigate this matter. 
i The commissioner is vigorously 

: defending his jurisdiction before the 
i Federal Court. 


| Penalties and 

| Protections 

: However out of step the idea may be 
: with this commissioner’s preferred 

i? approach, the time has come to 

? consider amending the Access Act 
to provide penalties for flagrant 

i violations of this statute. A law 

: which earns a reputation for being 
toothless soon finds itself being 
 eviscerated, if not ignored. Though 
: the access law has not yet fallen on 
? such hard times, this handful of 

? cases is disturbing evidence that 
some strong medicine is required. 


: These instances of records 

: destruction may or may not be 

: isolated. Fortunately, there are 

? many ethical employees whose 

: vigilance, more than any 

? commissioner's office, serves to 

: protect our rights. It is time for the 

? government to provide legal 

: protection for those who do have the 
? courage to stand up for what is right. 
: We give dangerous mixed signals to 
: public officials if we urge them to act 
: ethically but don’t protect them when 
: they do. If we are to nurture public 

: officials who “walk the talk”, whistle- 

blowing protections are needed. 


: The Province of Alberta is the only 
jurisdiction in Canada to recognize a 
: Close relationship between freedom 
of information and whistle-blowing. 

: The Alberta Freedom of Information 

: and Protection of Privacy Act 

i authorizes public officials to disclose 
i any information to the Information 

: Commissioner (even information the 


employee is ordinarily required to 
keep confidential) if the employee, 


acting in good faith, considers the 
information should be made public. 
Any employee making such a 
disclosure is not liable to 
prosecution under any Act unless 
the employee acted in bad faith. 
Moreover, the Alberta law makes it 
an offence for any adverse 
employment action to be taken 
against an employee who disclosed 
information to the commissioner. A 
fine of up to $10,000 may be levied if 
adverse employment action is taken. 


: The Alberta law points in the right 

i direction. Consider also employees 

? who take any good faith action to 

: ensure respect for the access law. 

: Whether that be failure to obey 

i orders to destroy records, failure to 

i agree to cover up the existence of 
records, informing the commissioner 
: or other suitable authority of 

! wrongdoing, or removing records 

i from government premises to prevent 
i improper destruction, they too should 
: be protected by law from retaliation. 


gain this year, delays — 
chronic delays — plague 
the system. The problem 
seems to worsen with each 
year. The law of course says 
requests must be answered within 
30 days (unless an extension is 
justifiable). Many public officials 
appear to have decided, in days of 
dwindling resources, to amend the 
law to a “do-your-best” deadline. A 
passage from a letter written to the 
commissioner by a Deputy Minister 
who had failed to meet response 
deadlines illustrates this point: 


“| regret that the Department was 
not able to meet the September 
15 deadline for releasing the 
requested information to (the 
requester). As you know this date 
was negotiated in good faith and 
was overtaken by events.... 
This has meant that a greater 
number of the Branch’s resources 
from an already shrinking base 
have had to be deployed in 

these areas. 


“... The present climate is, as 
you know, such that doing more 
with less means that we will all be 
pulled in competing directions 
and frequently faced with difficult 
choices and compromises.” 


There it is in a nutshell: the view that 
public officials can somehow 
exempt themselves from the 
obligation Parliament imposed to 
give timely responses. This notion 
that other departmental priorities, 
especially the need to service the 
Minister, take precedence over the 
edicts of the law is not uncommon. 


i Departments where delays have 

: become particularly troubling are 

i National Defence, Citizenship & 

i Immigration, Revenue Canada, 

: Correctional Services Canada and 

i Health Canada. It is not unusual for 
i delays to be so long at National 

i Defence that more than a year 

i passes between the time of the 

i request and the answer. Such delay 
i not only is an effective denial of the 
: right of access, it is a denial of the 

: right of complaint to the Information 
? Commissioner about exemptions. 

: Under the law, complaints must be 
: made within one year from the date 
i of the request. How can a person 

: complain about exemptions if no 

: answer has been forthcoming? 


i In this reporting year, the 
commissioner was forced, for the 

i first time, to ask the Federal Court to 
: order a department (National 

i Defence) to answer requests well 

i over a year old. Believing perhaps 
: that the best defence is a good 

i offence, National Defence filed 

i papers highly critical of the 

: requester and accusing the 

i Information Commissioner of being 
: frivolous and vexatious in taking the 
i department to court. The court did 
: not agree and ordered the case to 

i proceed. National Defence 

: responded by appealing the ruling 
: — delay, piled upon delay. 


: There is simply no good reason why 

i the largest department of government 
? cannot handle a relatively modest 

: workload of access requests, 

: consisting in 1994-95 of 759 requests. 


By contrast, Public Works and 
Government Services received 
1,523 requests in the same period 


\ 


and handled them in a timely manner 
with relatively little difficulty. In fact, 
five departments receive more 
requests than does National Defence 


and handle them with fewer resources. 


National Defence's problems are not 
external; they are internal. 


The most disturbing cause of delay in 
many departments is a cumbersome 
approval process. Records are often 
located, reviewed, severed if 
necessary and prepared for release 
well within the statutory time 
requirements only to be long delayed 
in the internal approval process. 
Many senior officials apparently 
believe that the integrity of the 
approval process is more important 
than the right to a timely response. 


This attitude is most inexcusable 
when it is found within ministers’ 
offices. In the office of the Solicitor 
General, it is not unusual for 
proposed answers to access 
requests to languish unattended in 
the Minister’s office for months past 
the lawful due date. The Solicitor 
General’s political staff seemed to 
be under the impression that it was 
somehow justifiable to hold up these 
answers to suit their own and their 
minister's convenience. 


During this year, an already 
unacceptable problem was made 
worse. Orders were given to the 
Royal Canadian Mounted Police, 
Canadian Security Intelligence 
Service, National Parole Board, 
Correctional Service Canada and 
the ministry secretariat to send more 
access requests to the Minister's 
office for approval and to provide 
more detailed analysis and media 
response lines. The Minister’s office 
was simply biting off more than it 
could chew — as the Information 
Commissioner’s office was quick 

to point out. 


: As of this writing, there is some 

: rethinking and promises have been 
i made to ensure that the approach 

? does not result in denial of legal 

: rights to timely responses. The 

: solution is clear and uncomplicated. 
? The Solicitor General should direct 
: that, if he (or his staff) cannot deal 
: with a proposed response by the 

i response deadline, the department 
: should proceed with the release. 

? That approach works in most 

i ministers’ offices. 


: Most departments have accepted the 
: Information Commissioner's urging to 
i waive or refund fees when response 

i times have not been met. This year a 
: conspicuous exception is Agriculture 
: Canada. A requester dutifully paid all 
i fees when asked by the department. 
: The department failed to meet 

: extended times for response and 

: revised response times negotiated 

: with the Information Commissioner. 

i After two years had passed a 

: complete response was still not 

i: given! The commissioner asked 

: Agriculture Canada at least to refund 
: the fees. An unrepentant department 
: declined and reiterated the refrain, 

? becoming more popular, to the effect 
i that when we do our best (even if that 
: is not in compliance with the law) we 
: will insist on charging fees. This 

: case, and this attitude, it is to be 

i hoped, will be an abberation. 


i Delay remains the tactic of choice 

i for dealing with politically sensitive 

i requests which cannot lawfully be 

i refused. Difficult times are the test 

: for the effectiveness of and 

~ commitment to access rights. This 

: year, the government did not always 
i pass the test. In the run-up to the 

? 1995 Quebec Referendum, the Privy 
? Council Office and Heritage Canada 


ignored, in some cases, the 
access law’s response times. 


Respecting them would mean 
releasing records about federal 
funding to “NO” side forces before 
the referendum date. After 
intervention by the Information 
Commission, Heritage Canada 
relented and gave its answer shortly 
before the referendum. PCO 
steadfastly refused to disclose until 
the very day of the referendum. The 


irony is that, while neglecting its own 


obligation to answer, the 
government was accusing the other 
side of excessive Secrecy. 


Under the Conservative government 
of Brian Mulroney, some will recall 


that it took a court order to remind the 


Prime Minister and his department 
that public opinion polls could not be 


kept secret to spite the other side. To 


its credit, the present government 
learned the lesson of polls; they are 
now routinely released. Yet there 
lingers the belief that the access law 
may be disobeyed for politically 
strategic reasons. 


Here, too, there is a silver lining to 
the cloud of delay. More members 
of Parliament than ever before are 
using the access law to assist them 
in obtaining information from 
government. The two main 
opposition parties do not have the 
informal avenues by which to obtain 


information that were available to the 


old, mainstream parties when they 
were in opposition. It did not take 
the Bloc and Reform parties long to 
learn that question period and the 
order paper are poor means for 
obtaining full disclosure of primary 
records about issues. The Access 
to Information Act has become an 
important tool for improving 
parliamentary democracy. 


Yet, MPs too have been subjected 
to delay and secrecy — and they 
are complaining. Consider this 


exchange in the House of 
Commons: 


Mr. Michel Bellehumeur (Berthier- 
Montcalm, B.Q.): 


“Mr. Speaker, my question is for 
the Prime Minister. Two days ago 
in this House, the Prime Minister 
stated, and | quote: ‘Information 
can be sought under the Access 
to Information Act. Any citizen 
can request information from 
government departments.’ After 
inviting the official Opposition to 
use the Access to Information Act, 
how does the Prime Minister 
explain the fact that, in the past 
seven months, the Privy Council 
has systematically turned down 
every single request submitted by 
the official Opposition under the 
Access to Information Act?” 


Right Hon. Jean Chrétien (Prime 
Minister, Lib.): 


“Mr. Speaker, the Privy Council 
receives requests, as provided for 
in the Act. Some documents 
cannot be released under the Act, 
under the regulations. This Act 
was passed by Parliament. 
Internal communications between 
ministers, in any government, are 
not made available to people from 
outside. That is normal. The Privy 
Council is, however, instructed to 
release what must be released 
under the Act.” 


Mr. Michel Bellehumeur: 


“Mr. Speaker, again, the government 
has a perfect score: 17 out of 17 


: -requests for information have been 
: turned down. Not a bad average.” 


(Hansard, October 5, 1995, p. 15294) 


What, then, is the silver lining? 
It is that Parliamentarians, albeit 


mostly those in opposition ranks, are 
taking a direct interest in the access 
law; they are directly experiencing its 
strengths and weaknesses. As a 
result, calls for reform of the law have 
a greater priority than in past years. 


In previous reports, 
recommendations for changes in the 
law to address the problem of delay 
have been advanced. Unpleasant 
consequences should be felt by 
departments which fail to give good 
service. First, they should lose the 
right to collect fees in such cases. 
Second, government institutions 
should only be empowered to invoke 
the act’s mandatory exemptions if 
they fail to invoke others within 
legislated time frames. Finally, and 
this is anew recommendation made 
in response to a worsening delay 
situation, the one-year period from 
the date of a request within which a 
complaint to the commissioner must 
be filed, should be more flexible. 
Discretion should be given to the 
Information Commissioner to extend 
the one-year period in cases where 
the behaviour of a department or 
agency contributed to the inability to 
file the complaint within the year. 


In this reporting year, the 
commissioner was forced to refuse 
to investigate a complaint against 
National Defence made by a 
journalist who waited more than a 
year for an answer to his access 
request. Indeed, the commissioner 
had to bring the Minister of Defence 
to Federal Court to obtain an 
answer. When the answer came, 
exemptions were invoked to withhold 
some of the requested records. The 
journalist felt, rightly, that he had 
been deprived of his right to 
complain about the exemptions by 
the misbehaviour of National 
Defence. The Federal Court has 


: been asked to determine whether 
i the journalist has any remedy in this 
: unhappy circumstance. 


: One cannot leave the subject of 

: delays without referring to the reality 
: of dwindling resources. Whatever 

? be this commissioner’s view that 

: departments have a mandatory 

: obligation to respect response 

: deadlines, the fact is that some 

? departments simply do not have the 
? resources to deal with the vicious 

: circle of more delays and hence 

: more delay complaint investigations. 
: More and more we hear the refrain 

: that departmental employees can’t 

: get on with answering access 

i requests because they are meeting 

: with and responding to 

: investigations from the 

~ commissioner’s office. The problem 
: of delays in departments soon 

: becomes a problem of delay in the 

~ commissioner's office where 

: individuals have to wait, again, to 

: obtain their rights. The unfortunate 

i upshot of this is more formality — or, 
: at least, the prospect of more 

: formality — unannounced searches, 
: summonses, taking evidence under 
? oath and the like. 


: This commissioner is committed to 
? an informal approach to 

: investigations. Experience has 

i shown that it is simply more 

i effective. Informality facilitates 

i finding solutions; formality fosters 

: rigidity and litigation. But it takes 
i time and goodwill on both sides to 
i make informality work — time and 
? goodwill are dwindling along with 

i resources. The result, regrettably, 
i may be more costly for the system in 
: the long term than any savings 

i realized now. 


and in hand with the 

attitude that delays are 

justifiable in times of 

restraint goes the view 
that access requesters should be 
paying higher fees. This view finds 
favour among some senior Officials. 
It is a nice question if that view is 
grounded in a philosophical belief in 
user-pay or a mean-spirited reaction 
to a law which many find irksome. 
Neither reason is justifiable (for 
reasons to follow), but the desire to 
deter access requests through 
higher fees is particularly 
objectionable. 


The fact is that the access law Is 
used relatively infrequently by 
Canadians. Since the coming into 
force of the act in 1983, some 
93,000 requests have been 
submitted (up to 1995) — less than 
10,000 requests per year on 
average. (In 1995, 12,861 requests 
were filed.) These numbers are well 
below the experience of other 
jurisdictions and well below what the 
government itself predicted when 
the access law was first introduced. 
The 1977 Green Paper projected an 
estimated 70,000 formal requests 
each year. It took a full decade to 
reach the number projected for one 
year. Canadians have been 
responsible users of the law; with 
only one or two exceptions, 
departments have not been 
swamped with requests. By any 
objective measure, there has not 
been a single instance of a 
consistently frivolous and vexatious 
requester. Officials who are pushing 
for extra powers to deal with this 
mythical requester — more of that 


i later — will be hard-pressed to 
: produce any supporting evidence to 
i make their case. 


i Despite having greatly over- 

: estimated the number of access 

: requests, governments have 

: consistently overstated the costs to 

: the taxpayer of administering the 

: access law. One government 

i statistic which seems to have been 

i pulled out of thin air is that it cost $75 
i million to administer the law between 
i? 1983 and 1995. That works out to 

? some $830 per request. To arrive at 
: this figure, government institutions 

: attribute all the salary costs of those 
i involved in the administration of the 

? access law, though most do other 

: duties. Moreover, a portion of the 

: time spent by line officers reviewing 
: records is also charged against 

i access. Yet their salaries would have 
? to be paid whether or not there was 

: an access law. Many departments 

: put in place overly cumbersome 

: approval processes, engage in hand- 
: wringing over requests of any 

i significance and develop detailed 

: media response lines for Ministers 

: before requests are answered. 

i These costs are attributed to those 

: troublesome requesters. In fact, 

: departments are often the authors of 
: their own misfortunes. 


: Fear of making a mistake, of 

: embarrassing a colleague or a 

i minister, drives costs up needlessly. 
: In departments where record- 

: keeping (and hence retrieval) is 

i badly managed, additional time and 
: effort are required to respond to 


access requests. But this is not 
the fault of the access law: It is 


16 the result of bad records 


management. More than a decade 
after the law has been in force, all 
departments should by now have 
worked out the bugs in records 
retrieval systems. 


By way of example, consider the 
Bank of Canada, following faithfully, 
Treasury Board’s guidelines for 
calculating costs. From January to 
December 1995, the bank received 
29 requests. One was abandoned 
by the applicant, four could not be 
processed due to lack of specificity 
and one was treated informally. 
Thus, a total of 23 formal requests 
were handled by the bank in 1995. 


Yet the bank reports its costs at 
$78,313. That puts the cost-per- 
request at $3,405. If that is true, 
something is terribly wrong at the 
bank. Of course, the figure is not 
correct. The 1.3 individuals whose 
salary was attributed to 
administering the access law surely 
had other duties. Handling 29 
requests should not be a full-time 
job. Such accounting simply does 
not give a fair picture of the true cost 
of administering the access law. 

The bank is not alone: This kind of 
error is repeated across government 
and results in a significant 
exaggeration of the costs of access. 


Consider: Government collects a $5 
fee for each request and is entitled 
to collect 20 cents per page for 
photocopying and $10 per hour for 
time spent on search and 
preparation of requested records. 
Yet, the government reports that, on 
average, it collects $13.53 per 
requests ($5 of which is the initial 
application fee). If it costs $830 per 
request, a great deal of searching 
for records and preparation must be 
required; the volume of records to 
be photocopied and released 

must be large. 


: But where are the fees? In fact, 

{ government collects only a small 

i portion of the fees to which it is 

: entitled. Inflating the costs and 

: depressing the revenues (through 
? neglect) results in an entirely 

: distorted basis for the development 
: of a valid fee policy. The facts 

i simply do not support the cost 

: figures which governments have 

: been producing over the years. 


: By nice turn of fate, however, 

: overstating the costs of access 

: provides the single strongest 

: argument against moving to a cost- 
i recovery access system. Using the 
? government’s own figures, on 

: average, a requester would have to 
? pay $830 per request! The very 

i idea is unthinkable: It would amount 
: to a virtual prohibition on requesting 
? government records. If there is a 

: debate on this, it will no longer be 

{ whether or not to move to cost 

: recovery, but, simply, whether or 

i how much to increase fees. 


i If the government appears 

: determined to raise fees, it must be 

i asked: To what end? Is the goal 

: simply to ask users to make a greater 
contribution to the associated costs? 
i If so, then care must be taken to also 
i weigh the benefits associated with 

: use of the law. Many of these, such 

: as greater responsibility, honesty and 
frugality on the part of public officials 
i are not easily quantifiable, nor can the 
value of a more informed citizenry be 
measured; yet the benefits are direct 
i and tangible. Even by inflated official 
i figures, the cost of administering 

: access rights is a bargain. 


: Of most concern to senior officials 
i are the so-called bulk-users. But 
: rather than penalize all requesters, 


far better to give government the 
legal tools to manage bulk 
requests properly, such as more 


flexible time-extension requirements 
and the right to refuse to provide 
service to a requester whose use of 
the law is clearly abusive. Armed 
with these tools (which would be 
Subject to monitoring by the 
Information Commissioner), 
departments would be able to 
address their concerns about clearly 
vexatious use of the law without the 
need to penalize all users through 
higher fees. In exchange for these 
carefully controlled additional 
powers, the Information 
Commissioner recommended to 
Parliament (Annual Report 1993-94) 
that the $5 application fee be 
abolished. 


Charges for search and preparation 
should also be fundamentally 
reconsidered. At present, such fees 
bear no relation to the number of 
pages of records disclosed to 
requesters. A requester may pay 
the application fee and fees for 
search and preparation only to be 
told that all the records are 
exemptible and none will be 


system rewards poor records 
management and retrieval 
processes. The more time taken, 
the greater the fees which may be 


i charged. To compound the 

: weaknesses of the present fee 

i regime is the need to track and 

: record time spent by various officials 
: in order to calculate fees which, after 
: all that, are often waived. 


: There are more sensible alternatives. 

: In a recent joint report, the Australian 

? Law Reform Commission and 

: Administrative Review Committee 

: proposed a system of fees based on 

? the number of pages of records 

: disclosed. A scale of fees, it was 

: recommended, should be set by the 

i Information Commissioner “on the 

: basis of a realistic assessment of the 

: average number of hours a 

: Competent administrator in an 

: agency with efficient record 

i management system would spend on 
: search and retrieval. It should not 

: take into account decision-making 

: time. The scale should fix a charge 

: for a specific number of pages rather 
i than for each individual page.” 


: Such an approach has merit for the 
? Canadian government. It would 
disclosed. Moreover, the current fee : Serve to encourage good records 
i management practices across 

? government and might in fact 

: encourage the release of more 


: records. 


fundamental principle of 

the access legislation is 

that decisions on the 

disclosure of government 
information should be reviewed 
independently of government. The 
commissioner's office and the 
Federal Court of Canada are the two 
levels of independent review 
provided by the law. 


Requesters dissatisfied with 
responses received from 
government to their access requests 
must first complain to the Information 
Commissioner. If they remain 
dissatisfied with the results of his 
investigation, they have the right to 


: ask the Federal Court to review the 
: department's response. This 


reporting year the commissioner’s 


: office investigated 1,530 complaints 
: and of those, as of the date of this 


report, 13 applications had been 


: filed in the Federal Court: In 
i marketing terms, a customer 
: Satisfaction rate of 99 per cent. It is 


perhaps more relevant in measuring 


the effectiveness of the office to note 
: that of the 83 court applications filed 


by requesters since 1990, only In 


: eight cases did the court order 
i: disclosure of more information than 


had been recommended by the 
Information Commissioner. 


anagen 


he major responsibility for 
the management of access 
to information cases falls 
on the Trial Division of the 
Federal Court of Canada. In 
December, 1993, the Associate 
Chief Justice of the Federal Court 
issued a practice direction to govern 
procedure in such cases. This 


Federal Court rules 327.1 and 327.2, 
to ensure that all review applications 
in access (and privacy) cases will 
be heard and determined “without 
delay and ina summary way.” Mr. 
Justice Denault, in Information 
Commissioner of Canada v. The 
Minister of National Defence 
(T-2732-95), wrote: 


“It is clear from the text of this 
Direction that the Associate Chief 
Justice felt it desirable, in the best 
interests of justice, that specific 


directions be issued to establish a : 
: considerably. The use of the 


: Federal Court as a delaying tactic in 
i access cases is, with rare 
? exceptions, a thing of the past. 


strict procedural timetable [in 
each case] in order to ensure the 
expeditious hearing of an 
application for review under these 
Statutes.” 


ent of Access Litigation in the 


: As noted in previous reports, the 

: Federal Court has been remarkably 

i successful in the reduction of its 

? backlog of access cases. Credit is 

: due to the dedication of their registry 
i officials and the pragmatic simplicity 
i of the practice direction. Under the 
: direction, each access case is to be 
: heard within six months and all 
practice direction is designed, under ; Inactive cases are to be disposed of 
: forthwith. According to the direction, 
: all procedural difficulties (number of 
: parties, access to confidential 

: affidavits and other material, and 

: procedural timetable) are dealt with 

i at the beginning of the litigation. 


: Let the facts speak for themselves. 

? Chart 1 shows the number of 

: applications received and disposed 
: of for the years 1983-1995. 

: Productivity has improved markedly. 
i The number of applications filed by 

: third parties to block the release of 


information also has been reduced 


: : 


1983 
1984 
1986 
1988 
1990 
1991 
| 1993 
1995 


hrough hard work and good 
will on both sides, most 
complaints to this office are 
resolved through mediation. 
Resort to the courts Is, for an 
ombudsman, an admission of failure. 
Yet mutually satisfactory resolutions 
are not always possible. During this 


five new applications bringing to six 
the total number of cases filed by the 
commissioner which were before the 
Federal Court. During the year, three 
of these cases were disposed of or 


information Commissioner v. 
Public Works Canada (1T-426-95): 


The commissioner contested the 
department's refusal to disclose 
names of former Members of 
Parliament who are receiving 
pensions due them after their 
parliamentary careers (see Annual 
Report 1994-95 pp. 22-23 for more 
details). The commissioner has 
taken the position that even though 
this is personal information, 
subsection 19(2) of the Access to 
Information Act requires it to be 
disclosed since the names are 
determinable from public sources 
and many of the MPs have 
consented to disclosure. He also 
argues that, for reasons of 
accountability, an overriding public 
interest in the disclosure of this 
information outweighs (MPs, after all, 
set their own pensions) any 
apparent invasion of privacy. 

The case is scheduled for hearing 
on May 13 and will be reported here 
next year. 


ner in the Federal Court 


: Information Commissioner v. 
: Atlantic Canada Opportunities 
: Agency (T-690-95): 


: In this case (see Annual Report 

? 1994-95, p. 23 for more details), the 
? commissioner came to the 

? conclusion that the Agency was not 
ol : : authorized to withhold, under the 
reporting year, the commissioner filed , authority of paragraph 20(1)(b), the 
? actual number of jobs created by 

i firms which had received financial 

? support form ACOA. Although 

? ACOA had promised confidentiality 
: _ + to these firms, the commissioner 
withdrawn. The details are as follows: ' argued that secrecy was not 
: authorized pursuant to the law. The 
? case was heard by Madam Justice 

? McGillis in Moncton, New Brunswick 
? on February 14. In her judgment, 

: Justice McGillis decided that ACOA 
: had discharged its burden of 

: establishing by preponderance of 

: evidence that the exemption claimed 
: was justified. Justice McGillis found 
: that the withheld information met the 
: tests for secrecy because it was 
commercial information, confidential 
? by nature, provided to ACOA under 

: a valid promise of confidentiality and 
: consistently kept confidential by the 
: third parties. The commissioner has 
: appealed the decision to the Federal 
? Court of Appeal. 


Information Commissioner v. 
: The Minister of Transport 
(T-1032-95): 


: An individual requested information 
: relating to subsidized parking 

: provided to government employees 
? at Canada Place in Edmonton, 

: including their names and the nature 


of all parking benefits received. 


The Minister of Transport withheld 
the information on privacy grounds 
under section 19 of the Act. 


The commissioner took the position 
that the information in dispute may 
be personal information for some 
purposes under the Privacy Act but 
not for the purposes of section 19 of 
the Access to Information Act. He 
based his view on paragraph 3(k) of 
the Privacy Act which excludes from 
the definition of personal information, 
information relating to discretionary 
benefits of a financial nature. The 
commissioner also argued that, for 
reasons of accountability, disclosure 
would be in the public interest and 
such disclosure would clearly 
outweigh any invasion of privacy. 


The case was withdrawn when the 
department agreed to disclose 
additional information about the 
nature of the benefits being received 
and the requester agreed that this 
additional information was all he 
required. The names of individuals 
were not disclosed. 


While this case was resolved, It does 
not settle the general issue of 
whether the names of public 
servants receiving parking benefits 
must be disclosed to the public 
under the Access to Information Act. 


Information Commissioner v. 
Minister of National Revenue 
(T-956-95): 


The requester asked for the names 
and addresses of importers of certain 
products during specific periods of 
time. The department located 
computer records which contain the 
requested information about some 
123,000 importers. It withheld all the 
records on the grounds that they 
contained commercial information 
which had been filed in confidence 


: or, in the alternative, was of the type 

i which, if disclosed, could cause harm 
: to the third parties. It argued that all 

: the information fell within paragraphs 
? 20(1)(b) and (c) of the Act and must 

i be kept secret. 


i The commissioner was of the view 

i that the department had no 

i reasonable basis for concluding that 
: these provisions of the law were 

i applicable. National Revenue had 

: not consulted with importers prior to 
: invoking the exemptions and it 

: refused so to do when requested by 
i the commissioner. The 

? commissioner upheld the complaint 
: and made application to the Federal 
: Court for review of the matter. 

: Before the case could be heard, the 
? commissioner discovered that, 

: without prior consultation or prior 

: notice, an amendment had been 

: added to Schedule II of the Access 
: to Information Act rendering future 

: requests for this type of information 

? subject to a mandatory exemption 

: under section 24. The commissioner 
? concluded that no public interest 

: would be served in continuing the 

: litigation. Public funds and the time 
i of the court would be wasted. The 

: requester agreed with the 

~ commissioner’s decision to 

: discontinue the action. The case 

i has been withdrawn. 


7 Information Commissioner v. 
i Minister of National Defence 
i (T-2732-95): 


i This matter was an application for an 
: order directing National Defence 

: (ND) to complete its processing of 

: two access requests and to justify 

: before the court its deemed refusal 

: to disclose any unprocessed 
portions of the requested records. 


The requester had filed his 
requests with ND on August 2 and 


31, 1994. In response, the 
department claimed a time 
extension unti! January 5, 1995 in 
order to process the requests. The 
commissioner investigated the 
requester’s complaint of delay and, 
during the course of that 
investigation, ND, on its own 
initiative, promised to complete its 
processing of the requests by 
February 15, 1995. When the 
department failed to meet even that 
deadline, the commissioner, after 
consulting with the requester, 
agreed to a further delay until 
August 24, 1995. When the 
department again failed to meet that 
deadline, the commissioner made a 
formal recommendation to ND that 
the processing of the files be 
completed by December 13, 1995. 
The department did not complete its 
processing by the recommended 
date and the commissioner filed an 
application for review on December 
22 with a request for directions 
returnable before the court on 
January 16, 1996. Not until January 


12, (four days before the date set for 


the hearing of the request for 
directions) did the department 
complete the processing of these 
requests. On January 31, 1996, Mr. 
Justice Denault issued directions to 
establish a strict procedural 
timetable in order to ensure the 
expeditious hearing of this matter. 
The case was made ready for 
hearing on March 15, 1996 and the 
date set for hearing is September 
23, 1996. 


A number of issues in this case are 
before the court for the first time. 
For example: 


Vv What are the consequences of a : that it complete its processing of the 


deemed refusal to disclose 
requested records which 
results from delay? 


W May a government institution rely 
on exemptions claimed after the 
termination of the 
commissioner's investigation of 
a deemed refusal, but before the 
hearing of an application for 
review? 


vW What are the consequences of a 
deemed refusal on the one-year 
time limit within which 
complaints about exemptions 
must be made to the 
commissioner? 


Information Commissioner v. 
Minister of National Defence 
(T-199-96): 


This case was another application 
i for an order directing ND to 


complete processing of access 
requests and to justify to the court its 
deemed refusal to disclose portions 
of the relevant records. 


3 The requester, a reporter, had filed 
: three requests with ND: two on 
: January 9, 1995 and one on March 


22, 1995. The department failed to 
comply with the Act in not giving 


written notice to the requester within 
: the prescribed statutory time limits 


as to whether or not access would 
be given to each record requested. 


: The commissioner investigated the 


complaint of delay and, during the 


course of that investigation, ND, on 


its own initiative, promised formally 


to the commissioner to complete the 


processing of the requests by 
September 8 and 22, respectively. 


When the department still failed to 


meet those deadlines, the 


: commissioner self-initiated 


complaints on December 7 and 
recommended to the department 


files by December 28 and 29. 
When the department failed to 
follow that recommendation, the 


commissioner filed this application 
on January 24. Despite these further 
delays, it was not until February 9, 
1996 that the department completed 
processing these requests. 


Although this case raised the same 
legal issues as in the previous case 
in Federal Court File T-2732-95, 
there are significant differences. On 
March 26, 1996, ND agreed to file 
an attestation from the Clerk of the 
Privy Council certifying, in writing, 
that the disputed information 
constituted Cabinet confidences. 
The effect of this certificate is to bar 
disclosure of the disputed 
information even to the court. The 
Federal Court is not.empowered to 
go behind this certificate and 
inspect the confidence or review the 
decision to object to its production 
before the court. From the 


: Information Commissioner's 
? perspective, this effectively ended 
i his case. 


: The case may not be over, however, 
: for the requester, who is also a party 
: to the action. Upon receiving a final 

: reply from ND, the requester 

? complained on February 15, 1996, to 
: the Information Commissioner about 
: exemptions applied by ND. The 

: commissioner determined that he 

: had no jurisdiction to investigate the 

: complaint. According to section 31 

: of the Act, complaints must be made 
: within one year of the date of the 

: request. It will be up to the 

: requester, therefore, to seek a 

: remedy from the court for the loss of 
: the right to complain to the 

: Information Commissioner which 

: was caused by ND’s lengthy delay. 


ach application that goes to 

court under the Access to 

Information Act is, of 

course, important to the 
parties involved. The following are 
highlights from the decisions issued 
by the court in the 1995-96 fiscal 


considered to be significant for the 
administration of the Act. 


Clerk of the Privy Council v. Rubin 
(F.C.A. 245-93): 


In last year’s report (p. 27), it was 
noted that for the first time the 
Supreme Court of Canada would be 


to Information Act. The court 
Unanimously dismissed the appeal, 
holding that it agreed with the 
decision of the Court of Appeal. 


The issue in the case was whether 
communications between the Prime 
Minister's Office and the 
commissioner's office, during the 
investigation of a complaint, could 
be disclosed under the Act. As a 
consequence of this decision, it is 
now clear that the confidentiality of 
the representations made to the 
commissioner during the 
investigation of a complaint must be 
preserved except in the limited 
instances prescribed in the Act. As 
provided for in subsection 35(2), 
however, the Information 
Commissioner retains the right to 
make representations made by one 
party available to any of the other 
parties to an investigation. 


f Interest in the Courts 


: Dagg v. Minister of Finance 
i (F.C.A. 675-93): 


: During the reporting year, the 

: Supreme Court granted leave to 

: Michael Dagg to appeal this case. It 
: will be the Supreme Court’s second 
shia? : occasion to consider an issue arising 
ale Wa See al SONS : under the Access to Information Act. 
: Mr. Dagg had requested copies of 

: the after-hours sign-in sheets at the 
: Department of Finance for specific 

: weekends. The department 

: considered this to be personal 

: information and withheld most of the 
: requested information under section 
hearing a case related to the Access ; 19 of the access act. After 

: investigating a complaint on the 

: exemptions, the commissioner 

: upheld the department's decision. 

i In the Trial Division of the Federal 

? Court, Mr. Justice Cullen ordered the 
: disclosure of the names, 

i identification numbers and 
signatures of the public servants 

: involved. The decision was 

: reversed by the Court of Appeal. In 
? making its decision, the court found 

: that the Access to Information and 

: the Privacy Acts should be read 

: together since section 19 of the 

? access act incorporates, by 

i: reference, certain provisions of the 

i Privacy Act. Both acts should be 

: read and construed harmoniously 

: with each other and neither act 

: should be given pre-eminence. 


: When considering whether 

: conditions in subsection 19(2) had 
: been met, the Court of Appeal held 
i that there was insufficient evidence 
: to substantiate that the information 


was either publicly available or that 
disclosure would be in the public 
interest. The Supreme Court has not 
yet scheduled a date for the matter 
to be heard. 


Northern Cruiser Company Ltd. v. 
Her Majesty the Queen 
(F.C.A. 1039-91): 


The issue was whether the Trial 
Judge, in ordering clauses of an 
agreement between the applicant 
and Her Majesty be disclosed, was 
correct in determining that members 
of the public should not be denied 
information (as to the legal right 
retained by Her Majesty to terminate 
a contract involving the expenditure 
of public funds for the provisions of 
a public service). The suggestion 
was that ministers would be more 
likely to exercise such rights in a 
different way if the existence of 
those rights were no longer secret 
from the public. The Court of 
Appeal concluded that the trial 
judge was correct and dismissed 
the appeal. 


Dale Wells v. Minister of Transport 
(T-1315-91): 


In this case, the requester was 
advised by Transport Canada that 
his access request would be 
granted but, before disclosing the 
records, the department determined 
that a review of the content of the 
records would be necessary. 
Following that review, section 23 — 
the solicitor-client privilege 
exemption — was claimed with 
respect to certain documents. The 


release documents may be revised 
by a department prior to the release 
of the records and whether the 
Solicitor-client privilege applied to 
those records. 


: In ruling that the department had the 
: authority to revise its decision to 

: disclose, Associate Chief Justice 

i Jerome said that to hold otherwise 

: would be to foreclose any 

: reconsideration of a decision to 

: release documents to the public and 
: bind the Minister at every step of an 
i access request once a decision to 

: disclose was made or intimated by 

: lower level government employees. 


? On the issue of solicitor-client 

: privilege, the court confirmed that 

: the onus is on a government 

: department to establish that the 

: information was communicated to or 
? by a government lawyer in order to 

: provide senior department officials 

: with advice on the legal ramifications 
: of proposed departmental actions. 

: It must be demonstrated that the 

: information given was and is 

? confidential and there must have 

: been confidentiality both at the time 
: it was communicated and since. 


: Canadian Jewish Congress v. 
: Minister of Employment and 
: Immigration (T-1284-92): 


? The Canadian Jewish Congress 

: applied for and was refused access 
to records relating to the immigration 
: status of Vladimir Sokolov on the 

? grounds that they contained 

? personal information and must be 

? exempted from disclosure under 

? subsection 19(1) of the Act. Based 

: on assurances from the department 
i that none of the information in the 

? records had been made public and 

i that they constituted all records 

fy : relevant to the request, the 

issue here was whether a decision to 2 commissioner's office upheld the 
? exemptions. The Congress then 

: applied to the Federal Court. During 
: the course of those proceedings, 


additional records were 
discovered and exempted by the 


department under section 23 
(solicitor-client privilege) and 
subsection 19(1) (personal 
information). 


As well, the department conceded 
that it had erred in the exercise of 
discretion under 19(2)(b) since 
some of the information in the 
records had previously been made 
public. As aconsequence, the 
judge ordered that the department 
review the records and exercise its 
discretion (as to whether to disclose 
those records) properly. The 
Canadian Jewish Congress 
appealed the decision but, later, 
withdrew the appeal. 


The decision in this case raises the 
issue of whether sub section 19(2) is 
directory or permissive. It is also 


questions: whether the severance 
principle in section 25 of the Act 
applies to records subject to 
solicitor-client privilege and whether 
the duty to exercise discretion is 
different in the case of solicitor-client 
privilege. The Information 
Commissioner would have sought 
leave to appear, if the appeal had 
oroceeded, to contest certain 
elements of this decision. 


: Dale Wells v. Minister of Transport 
i (T-2021-91): 


: In this case, the requester (a private 
: citizen) had asked the Minister of 

i Transport to release the Minimum 

: Equipment List (MEL) of a particular 
: aircraft. The department refused on 
i? the ground that to do so would cause 
i it to be in breach of its obligations to 
: hold the information in confidence as 
: required by 20(1)(b) of the Act. The 
? requester complained on the ground 
: that the document was a manual 

? which, pursuant to 5(1)(c), must be 

: made available to the public. The 

: commissioner investigated and 

? supported the department. The 

: court, in dismissing the application, 

: also supported the department. On 
: the issue of what is a manual, the 
He’ : court accepted the interpretation of 
important because it raises two other : the commissioner who had found 
: that a manual is any set of directives, 
: instructions, guidelines or 

: procedures used by employees in 

: administering or carrying out any 

: operational programs or activities of 
? a government institution. It was the 

i intent of this provision of the Act, the 
: commissioner said, to allow the 

: public to have access to the manuals 
: when they are being used by 

: departmental employees to interpret 
: legislation that affects the public. 


has been Canada’s major 

legislative response to 

redressing the balance of 
official secrecy, elitism and non- 
accountable government. It 
established a “right to know”, set 
standards for what the government 
could protect from access and 
fastened on a Westminster-style 
government — a system of review of 
refusals of access which is 
independent of government. An 
important part of the judgment of the 
effectiveness of access rights, 
however, is the completeness and 
pervasiveness of these across all 
types of records and institutions. On 
this front, the Access to Information 
Act is much behind the times. 


Cabinet confidences that have been 
in existence less than 20 years are 
generally excluded from the 
coverage of the Access to 
Information Act. Subsection 69(1) 
provides that the Act does not apply 
to confidences of the Queen's Privy 
Council for Canada, including: 


V memoranda prepared for the 
purpose of presenting proposals 
or recommendations to Council; 


V_ discussion papers prepared for 
the purpose of presenting 
background explanations, 
analyses of problems or policy 
options to Council for 
consideration in making its 
decisions; 


V agenda of Council or records 
recording deliberations or 
decisions of Council: 


ation Act and cabinet 
sal for reform of section 69 


he Access to Information Act Vv records used for or reflecting 


communications or discussions 
between Ministers of the Crown 
on matters relating to the making 
of government decisions or the 
formulation of government policy; 


| Vv records, the purpose of which, is 


to brief Ministers of the Crown in 
relation to matters that are before, 
or are proposed to be brought 
before, Council or that are the 
Subject of communications or 
discussions between ministers, 
as described above; 


| v= draft legislation; and 


V_ records that contain information 


about the contents of any record 
within the class of records 
referred to in all of the above. 


: The fact that Cabinet confidences 

: are excluded from the Access to 

i Information Act means that the 

: access rights do not apply to these 
i types of records and there can be 

: no review by the commissioner or 

i the Federal Court of decisions to 

: deny request for such records when 
i the exclusion is invoked. 


i The only exceptions to this general 
: ((uleare: 


VW Cabinet confidences in 


existence for more than 20 years 
are subject to the provisions of 
the Act. (It should be noted that 
this does not mean they will be 
released to an applicant if 
another exemption under the 
access legislation applies.) 
(Paragraph 69(3)(a)); and 


v_ Discussion papers: 


e if the decisions to which the 
discussion papers relate 
have been made public; or, 


e where the decisions have 
not been made public, if 
fours years have passed 
since the decisions were 
made (paragraph 69(3)(b)). 


The decision to exclude Cabinet 
confidences from the coverage of 
the Access to Information Act was 
made at the eleventh hour (June, 


1982 as a parliamentary session was } 


closing). A nervous Trudeau 
government sought to protect the 
essential processes of Cabinet and 
parliamentary government while 
proceeding with access legislation. 
The conversion of the strong 
mandatory class exemption for 
Cabinet confidences that had been 
originally drafted into an outright 
exclusion from the coverage of the 
act served, however, as a lightening 
rod for criticism which brought the 
legislation into disrepute in some 
quarters even before it was 
proclaimed in July, 1983. 


Dubbed the “Mack Truck” clause by 
opposition and media alike, the 
exclusion of Cabinet confidences 
was seen as evidence that the 
Liberals, then long in power and 
apparently with many secrets to 
keep, had brought forth an 
ineffective access act. A symbol of 
government secrecy had been born. 


Three years later, during a mandatory : 
parliamentary review of the Access to : 


Information Act, little had changed. 
Despite prudent administration of the 
exclusion through the Privy Council 
Office (PCO) to maintain a fairly 
limited interpretation of what 

actually qualified as a Cabinet 


confidence, the Standing Committee 


? on Justice and Solicitor General 
: which was undertaking the review 


heard more testimony on the need to 
reform this provision than on any 
other issue. (House of Commons, 
Canada, Open and Shut: Enhancing 
the Right to Know and the Right to 
Privacy, Report of the Standing 
Committee on Justice and Solicitor 
General on the Review of the Access 
to Information Act and the Privacy 


Act, (Ottawa, 1986-87).) The 


committee found many compelling 
reasons for protecting “Cabinet 
confidentiality” but went on to state in 
a unanimous report: 


“Nevertheless, the Committee 
does not believe that the 
background materials containing 
factual information submitted to 
Cabinet should enjoy blanket 
exclusion from the ambit of the 
Act. It is vital that subjective 
policy advice be severed from 
factual material found in Cabinet 
memoranda.... [But] factual 
material should generally be 
available under the Act — unless, 
of course, it might otherwise be 
withheld under an exemption in 
the legislation.” 


The Mulroney government, in 


response to the Standing Committee 
report, did not agree to amend the 
exclusion of Cabinet confidences, 
despite the number of briefs 
recommending reform, the unanimous 
call from committee members and the 
Suggestion from then Justice Minister 
John Crosbie that: 


“| think that, in the past, too much 
information was said to be 
covered by the principle of 
Cabinet confidence.... A lot of 
information previously classified 
as Cabinet confidence can and 
should be made available.” 


Now, a decade later, there are 
rumblings that the government Is 
considering reform of the legislation. 
There Is little doubt that, if this 
occurs, there will be a great deal of 
pressure to reform the treatment of 
Cabinet confidences. Ata minimum, 
the government will likely be moved 
to amend section 69 to reflect a 
more accurate representation of the 
current Cabinet papers system (this 
point is discussed in detail below). 


An approach which excludes 
Cabinet confidences, criticized in 
1982 and demonstrated not to be 
the direction other jurisdictions were 
adopting in 1986-87, appears 
absolutely shop worn in 1996. Most 
provincial freedom of information 
laws have chosen to include a 
mandatory exception for Cabinet 
confidences, rather than exclude 
them from the coverage of their 
respective acts. In these 
jurisdictions, thus, claims that 
records contain Cabinet 
confidences are independently 
reviewable. The result has not had 
any significant impact on the 
effectiveness of the collective 
decision-making of these Cabinets. 
This reality will Support the calls for 
similar reform at the federal level. 


The administration of Cabinet 
confidences in relation to the Access 
to Information Act is carried out under 
a policy established by the Privy 
Council Office and issued, with other 
Access to Information and Privacy 
(ATIP) policy, by the Treasury Board 
Secretariat. This policy makes it clear 
that neither the access rights nor the 
review procedures of the Access to 
Information Act apply to Cabinet 
confidences. It then goes on to 
establish the need, in policy not law, 
for government institutions to 

respond to requests from 


i individuals that may involve Cabinet 

? confidences and establishes a 

? mechanism, under the coordination of 
? PCO, for reviewing records to 

: determine if all or part of a record 

? contains Cabinet confidences. 


: Whenever it is determined by PCO 

: that all or part of a record contains 

: Cabinet confidences, access to the 

i information is refused to an individual 
: on the basis that the record is 

: excluded under section 69 of the 

: Access to Information Act. No 

: appeal is possible from this decision, 
: except that the commissioner may 

: seek a certificate from the Clerk of 

i the Privy Council confirming that the 
: record or a specific part is certified 

: to be a Cabinet confidence. This 

$ minor, procedural check on the 

: system was established by the first 

i Information Commissioner, Inger 

i Hansen, under the authority of 

i section 36.3(1) of the Canada 

i Evidence Act. Such certificates are 

: similar to Australian practices under 
: that country’s Freedom of Information 
i Act, where a minister or secretary of 
: a department may issue a certificate 
: that certain records meet particular 

? exemption criteria. It must be 

: stressed, however, that, in Australia, 
: such certificates are reviewable by 

? an independent authority. 


? The Cabinet confidences policy 

: stresses that, with two exceptions, no 
i discretionary power is provided to an 
: individual minister or government 

i institution to make a confidence 

: accessible to the public. The power 
: to grant access is available only to 

i the Cabinet or to the Prime Minister. 

i This extends to former governments 

: where access is governed through 

: former prime ministers and 

? governments. The minister or 


ministers involved may authorize 
the disclosure of records: 


Vv used or reflecting 
communications or discussions 
between Ministers on matters 
relating to the making of 
government decisions or the 


formulation of government policy : 


(paragraph 69(1)(d)); or 


Vv briefing notes related to the 
above (paragraph 69(1)(e)). 


In practice, however, this is done 
rarely and in close cooperation with 
PCO! 


The policy also establishes the 
principle of severability for those 
records described in paragraph 
69(1)(g) of the Act, which involves 
records that only contain information 
about the contents of Cabinet 
confidences. If the reference to a 
confidence can reasonably be 


found, then the policy permits this to 
be done in order to allow the rest of 
the document to become subject to 
the Act. 


Current Cabinet 
papers system 


As indicated earlier, the current 
Cabinet papers system does not 
completely parallel the types of 
documents described in section 69 
of the Access to Information Act. 
This is troubling when exemption or, 
in this case, exclusion criteria, are 
based on definite types of 
documents rather than being 
designed to protect a particular 
interest or broad classes of records. 


The largest discrepancy occurs with 
“discussion papers.” The current 
Cabinet papers system does not call 
for discussion papers. A 
memorandum to Cabinet is now 
more streamlined and 
comprehensive. Its structure is 
generally as follows: 


i W aset of ministerial 


recommendations which are 
relatively short in nature (one to 
three pages), and include an 
issue description, a rationale, 
and recommendations; 


? W asection on problems and 


strategies relating to the issue 
which defines why a particular 
option has been recommended: 


: W asection on political 


considerations; 


Vv asection on departmental 


considerations which deals with 
issues raised by other 
departments during consultation 
of the memorandum at the 
bureaucratic level; 


» — } W asection on communications 
severed from the record in which itis : 


issues and a strategy or plan for 
addressing these; 


| WV background and analysis of the 


issues involved, and 
consideration of options for 
reform; and 


V_annexes and appendices which 


orovide more detail on particular 
matters. 


: The “Analysis and Background” 

’ section largely replaces the old 

: discussion paper process. Its value 
: in shedding light on the overall 

: policy options that are open to 

: ministers in their collective decision- 
: making process have been 

? recognized by the Order in Council 
: of January 1, 1986. The Auditor 

: General was given access to 

: analysis and background material in 
? amemorandum to Cabinet after a 

: decision has been taken. 


: This procedure was put in place by 


the Mulroney government as a 
compromise solution to the suit of 
the Auditor General to obtain 


access to Cabinet documents of the 
Trudeau government. These 
documents related to acquisitions 
made by PetroCanada. They were 
sought to help the Auditor General 
decide whether there was a sound 
financial basis for the deals. 


The Auditor General now can have 
access to any analysis or background 
material in a memorandum to Cabinet 
or Treasury Board submission if he 
believes he needs the information to 
audit effectively the results of the 
decision, or to account to Parliament 
whether government obtained value 
for money spent as a result of the 
decision. 


It should be noted that the Cabinet 
paper system is controlled by PCO 
while Treasury Board submissions 
were controlled by the Treasury 
Board Secretariat. In the case of 
PCO, a coloured paper system is 
used, no copying of Cabinet papers 
is permitted and the papers must be 
returned to PCO after a particular 
meeting or discussion has taken 
place. Cabinet papers are classified 
“secret” while most Treasury Board 
Submissions are designated 
“protected.” 


It should be noted, too, that the 
current section 69 does not 
recognize public or special interest 
consultations conducted before a 
decision is made at Cabinet or one 
of its committees. Consultation is 
common on draft legislation and 
regulations. The current policy sets 
out no process for dealing with 
requests for Cabinet confidences, 
which may have been the subject of 
consultation. This gives rise to 


provided with the record (during 
consultations) and others are 
denied it when they request it 
under the Access Act. 


i There is a need to find balance 

: between public interests of 

? Openness and government 

: accountability on the one side, and a 
i$ government's requirement on the 

: other, to protect confidentiality in the 
: Cabinet process. That 

: confidentiality permits free and frank 
: discussion of matters of state behind 
: closed doors. A comparative study 
: of access legislation in other 

i jurisdictions and the federal 

: experience in Canada, leads to the 

i following recommendations for 

i reform (the complete study will be 

: issued separately): 


: (a) Exemption or exclusion 


i The current federal approach to 

: exclude Cabinet confidences from 

: access legislation is out of step with 
: other jurisdictions. A decade ago, 

i the Standing Committee 

: unanimously agreed it was time to 

: replace the exclusion with an 

: exemption. It also recommended 

: that Cabinet confidences be brought 
: under the independent review 

: provisions of the access law. These 
: recommendations should now be 

: acted upon. 


: Recommendation #1: That the 

? current exclusion for Cabinet 

i confidences in section 69 of the 

i Access to Information Act be 

i: replaced by an exemption for 

: Cabinet confidences, thus making 

i these records subject to the access 
: and independent review provisions 
: of this act. 


: (b) Mandatory or discretionary 


exemption 


: Most FOI legislation and proposals 


inequitable access; some parties are relating to the subject of Cabinet 


confidences view the vital nature of 


Cabinet confidentiality in a 
parliamentary form of government 
as meriting a strong mandatory 


exemption. The Standing 
Committee in its report, Open and 
Shut, suggested that the exemption 
for Cabinet confidences be 
discretionary. It is understandable 
that governments will be hesitant to 
weaken, to any significant degree, 
the protections for Cabinet 
confidences. If there is any 
likelihood of some change, the move 
to a mandatory exemption has more 
chance of acceptance. That would 
appear to be the lesson from 
provincial jurisdictions. 


Recommendation #2: That any 
exemption dealing with Cabinet 
confidences be mandatory. 


(c) Injury test 


The inclusion of an injury test would 
not, understandably, be acceptable 
to government. Having to convince 
an impartial officer (Such as the 
Information Commissioner or the 
court) that disclosure would cause 
injury would put the government in 
an unprecedented situation of 
explaining political aspects of 
Cabinet deliberations to judicial 
officers. The chances of reform are 
remote if the recommendation is to 
include an injury test. 


Recommendation #3: That any 
exemption dealing with Cabinet 


confidences not include an injury test. 


(d) Nature of class test 


If the exemption is not based on an 
injury test, then it must be based on 
a class test. The crucial question: 
what should be the nature of that 
class test? The current exclusion is 
based on the concept of protection 
of confidences of the Queen’s Privy 
Council for Canada, which are then 
partially defined in the Act and 
policy as being comprised of 
various types of records and 


information within records. The 
policy goes further to define some 
records or parts of records (e.g., 
public summaries of Cabinet 
decisions and records not prepared 
solely for use by Cabinet but 
attached to Cabinet records) as not 
being confidences. There is no 
description of the essential interest 


which the exclusion is intended to 


serve and, hence, the exclusion Is 
open-ended. 


| With the exception of the federal 


legislation in Australia, this approach 
has not been followed in other 


: jurisdictions. The preferred 


approach is to focus more clearly on 


: the purpose of the exemption, the 


protection of the substance of 
deliberations of Cabinet, as the . 
basis of the test. The phrase “would 
reveal the substance of deliberations 
of the Cabinet” is sometimes 
accompanied by a non-inclusive list 
of generic types of records or 
information which would qualify for 


the exemption. This latter approach 


has some considerable merit: 


Vit focuses the exemption and 
narrows it to the specific interest 
which requires protection. It 
eliminates the need for lengthy 
definitions of types of records 
which may qualify for the 
exemption and illustrations of 
exceptions to general rules. In 
other words, it is simpler, yet 
protects the vast majority of 
records, currently defined in the 
PCO policy on Release of 
confidences of the Queen’s Privy 
Council for Canada, after its 
various exceptions are taken into 
account; 


Vitis more generic in character. 
As a result, would not suffer 
damage if PCO decides to alter 
the Cabinet papers process and 


the nature and types of records 
which are created; 


Vit does eliminate the need for 
government institutions to review 
and to sever from documents all 
simple references to Cabinet 
processes (e.g., RD numbers 
and TB numbers as is now the 
case). Such disparate 
references would only have to 
be removed when they actually 
revealed the substance of 
Cabinet deliberations. 


Recommendation #4: That the test 


for a Cabinet confidences exemption : 


be that the disclosure of a record 
would reveal the substance of 
deliberations of Cabinet. 


(e) Definition of Cabinet 


All current and proposed exemptions 
and exclusions for Cabinet 
confidences extend to the Cabinet 
and all its committees, formal and “ad 
hoc.” Thus, there is no need to alter 
the scope of the parts of Cabinet 


which may have records prepared for : 


them, submitted to them or have 
records created on their behalf which 
would qualify as Cabinet confidences 
and merit protection. 


Recommendation #5: That the 
current definition of the term 


“Council” in the Access to Information 


Act, which includes the Queen's Privy 
Council for Canada, committees of 
the Queen's Privy Council for 
Canada, Cabinet and committees of 
Cabinet, remain as in the current Act. 


(f) Coverage of exemption 


The current federal exclusion Is 
more restrictive than any exemption 
found in provincial laws. The major 
differences in practice centre on 
access to background 
explanations and analyses after a 


: decision has been made and on the 
i? reduced time limit for the application 
i of the Cabinet confidences 

: exemption. 


i The focus of any newly drafted 

: exemption should be on records 

: which are generated, or received by 
: Cabinet members and officials while 
: taking part in the collective process 

: of making government decisions or 

: formulating government policy. 

: Generally, this includes: 


VW agendas, formal and informal 


minutes of Cabinet and Cabinet 
committees and records of 
decision; 


: W Cabinet memoranda or 


Submissions (including drafts) 
and supporting materials: 


V_ draft legislation and regulations; 


: W communications among 


Ministers relating to matters 
before Cabinet or which are to 
be brought before Cabinet 
(including draft documents): 


VW memoranda by Cabinet officials 


for the purpose of providing 
advice to Cabinet (including 
draft documents); 


: V_briefing materials prepared for 


Ministers to allow them to take 
part in Cabinet discussions 
(including draft documents); and 


Vv any records which contain 


information about the contents of 
the above categories, the 
disclosure of which would reveal 
the substances of the 
deliberations of Cabinet or one 
of its committees. 


, Examples should be included of types 


of records which “would reveal the 
substance of deliberations of 
Cabinet or one of its committees.” 


The list, of course, should not be 


exhaustive so that the provision will be : 


flexible in the face of future changes 
in the Cabinet papers system. 


Recommendation #6: That the 
exemption provision for Cabinet 
confidences provide a non-inclusive, 
illustrative list of generic types of 
records which would qualify for 
protection. 


Recommendation #7: That the list of 
examples be structured as follows: 


(i) an agenda, minute or other 
record of the deliberations or 
decisions of Council or its 
committees; 


(ii) arecord containing policy 
options or recommendations 
Submitted, or prepared for 
submission, to Council or its 
committees; 


(iii) a record used for or reflecting 
communications or discussions 
among Ministers of the Crown on 
matters relating to the making of 
government decisions or the 
formulation of government 
policy; 


“— 


(iv) arecord prepared for the 
purpose of briefing a Minister of 
the Crown in relation to matters 
that are before, or are proposed 
to be brought, before council or 
that are the subject of 
communications or discussions 


referred to in (c) above; 
(v) draft legislation regulations; and 


(VI 


cer 


records that contain information 
about the contents of any record 
within the class of record referred 
to in paragraphs (a) to (e) if the 
information will reveal the 
substance of the deliberations 

of Council. 


: (g) Splitting the protection of 


Cabinet confidences 


The Australian FO! Act distinguishes 
: between Cabinet and Executive 
? Council documents and 


: Vv draft Cabinet submissions; and 


Vv briefing material to a Minister 


concerning a Cabinet 
submission. 


i These documents are treated under 
? the exemption for internal working 

? documents (clause 36) which 

: determines whether a record can be 
: considered, in whole or in part, to 

: consist of advice and 

i? recommendations and whether 

: access is contrary to a public 

i interest. This means that a 

? government institution has discretion 
? to decide whether such information 

: should be released. 


i? The Standing Committee thought 

? there was duplication in the 
protection of memoranda which 

: present recommendations to 

: Cabinet and for briefing materials 

: used to prepare Ministers for 

: Cabinet meetings. It found that the 
: discretionary exemption for advice 
i: and recommendation in section 21 
: of the Access to Information Act 

: provides adequate protection for the 
i deliberative portions of these types 
: of records. 


i While, at first glance, this may seem 

: to be the case, it is also necessary to 
: keep in mind the special nature of the 
: protection necessary for the 

: collective decision-making process of 
? government. Other legislatures in 

? Canada, when considering the nature 
: of this protection, have seen fit to split 
: the treatment of Cabinet confidences 


into two domains, one mandatory 
and the other discretionary. This 
does not mean that the advice and 


recommendations exemption will not 
come into play when a record does 
not or ceases to qualify as a Cabinet 
confidence. The splitting of the 
treatment of Cabinet confidences 
would appear, however, to 
complicate decision-making around 
an already difficult exemption. Any 
use of discretion should be applied in 
the exception criteria for a Cabinet 
confidences exemption. 


Recommendation #8: That the 
basis for exempting records or parts 
of records relating to Cabinet 
confidences be dealt within one 
exemption and not split between a 
Cabinet confidences provision and 
section 21, advice and 
recommendations. 


(h) Exceptions to Cabinet 
confidences exemption 


There are a number of exceptions to 
the Cabinet confidences exemption 
recognized in the access laws of 
other jurisdictions and in various 


proposals for legislative amendment. 


These are considered below and 


recommendations made about each. 


(i) Time limits 


Because of the class nature of all 
protection for Cabinet confidences, 
all other access statutes, except the 
Australian FO! Act, include a limit 
governing the period of time during 
which all or part of a record can be 
considered a Cabinet confidence. 
The original standard was 20 years 
(federal and Ontario). The federal 
Standing Committee recommended 
that the limit be reduced to 15 years, 
the length of time of three 
Parliaments. This standard has now 
been adopted in British Columbia 
and Alberta. 


i Recommendation #9: That the time 
: limit for all or part of a record to be 

: considered a Cabinet confidence be 
? reduced from 20 to 15 years. 


: (j) Background explanations and 


analysis 


: Early draft federal legislation and 

: other considerations of appropriate 
protection for Cabinet confidences 
: have suggested that background 

: explanations and analysis presented 
: to Cabinet should generally be 

? accessible. Indeed, this is now a 

? common feature of access 

i legislation in many jurisdictions. 

? Certainly, even the current federal 
policy governing the release of 

: Cabinet confidence records 

: indicates that background material 
: that was not prepared for the 

: purposes of a Cabinet submission 
but simply attached to it should not 
: be excluded from the coverage of 

i the Access to Information Act. 


: However, the proposition goes 

: beyond this type of record to cover 

? other background explanations and 
: analysis prepared for Cabinet. After 
: Cabinet has made a decision with 

: respect to a particular matter, than 

i this type of information loses much 

: of its sensitivity and should not be 

? considered as a Cabinet 

? confidence. Ontario law provides 

: that a record that does not contain 

: policy options or recommendations, 
: and does contain background 

: explanations and analyses of 

: problems submitted, or prepared for 
: submission, to the Executive Council 
i or its committees is not considered a 
? Cabinet confidence after the 

? decision is made and implemented. 
i In British Columbia and Alberta, 

i information in a record, the purpose 


of which is to present background 
explanations or analysis to the 
Executive Council or any of its 


committees for its consideration in 


making a decision, is not considered : 


a Cabinet confidence If: 


W the decision has been made 
public; 


WV the decision has been 
implemented or 


Vv five or more years have passed 
since the decision was made or 
considered. 


This exception for background 
explanations and analyses is 


considered crucial in opening up the : 


information which forms the general 
basis on which Cabinet acted 

without exposing its deliberations. It 
is viewed as important to promoting 


improved government accountability | 


and helping to assure that officials 
provide to Cabinet the best 
information on which to base 
decisions — since this, after all, will 
be open to review and comment. 


The overwhelming acceptance in 
other jurisdictions that post- 
decisional background explanations 
and analyses be excluded from 
Cabinet confidence exemptions, 
makes it crucial that this matter be 
considered as part of any reform of 
the federal access law. 


Recommendation #10: That any 
Cabinet confidences exemption 


include an exception for background : 


explanation and analyses as follows: 


The Cabinet confidences provision 
does not apply to information in a 
record not containing policy options 


or recommendations but which does 


contain background explanations or 
analyses of problems submitted, or 
prepared for submission, to Council 
or its committees for their 
consideration in making a 

decision if: 


(i) the decision has been made 
public; 


(ii) the decision has been 
implemented or 


(iii) four years or more have passed 
since the decision was made or 
considered. 


: The standard of four years is chosen 


since it is already in the federal 
access act in relation to the release 
of discussion papers, which the 
background and analysis section of 
Cabinet memoranda now largely 
replaces. 


Recommendation #11: That any 
Cabinet confidences exemption 
except from its coverage any record 
or part of arecord attached toa 
Cabinet submission containing 
background explanations or 
analyses which were not brought 
into existence for the purpose of 
Submission for consideration by 
Cabinet or one of its committees. 


(k) Summary of decision 


All governments Summarize Cabinet 
decisions in order to communicate 
these to the public or allow 
government institutions to implement 
the directions of Cabinet. Not all 
such Summaries are made available 
to the public in press releases or 
other similar public documents. 
Thus, there is a need to recognize 


: that such summaries are not 


considered Cabinet confidences 
once they are severed from other 
information which may reveal the 
substances of deliberations of 
Cabinet or one of its committees. 
Such summaries (e.g., Treasury 
Board circulars implementing 
decisions relating a new policy or 
budget reduction) should be 
routinely available to the public. 


Recommendation #12: That any 
exemption for Cabinet confidences 
include an exception for Summaries 
of Cabinet decisions exclusive of 
any information which would reveal 
the substance of deliberations of 
Cabinet or one of its committees. 


(l) Cabinet as appeal body 


From time to time, Cabinet or a 
Cabinet committee (e.g., Treasury 
Board) may serve as an appeal body, 
under a specific Act. It can be 
argued that, in such instances, the 
record of the decision, but not the 
advice and recommendations 
supporting It, should be publicly 
available. Often such decisions are 
communicated to the public. But 
there needs to be a general rule that 
such decisions are not to be treated 
as Cabinet confidences. Such a 
provision is made in both the British 
Columbia and Alberta FOI legislation. 


Recommendation #13: That any 
exemption for Cabinet confidences 
include an exception for information 
in a record of decision made by 
Cabinet or one of its committees on 


(m) Disclosure with consent of 
Cabinet 


There is a convention that the Prime 
Minister and former prime ministers 
control access to the Cabinet 
confidences of his or her 
administration. Ministers and former 
ministers control records relating to 
the making of government decisions 
or policy. The current federal policy 
provides discretion to the Cabinet or 
the Prime Minister to make a Cabinet 
confidence accessible to the public. 
The ministers concerned have 
discretion to disclose records used 
for, or reflecting communications 

or discussions regarding the 


i making of government decisions or 
: formulating of government policy. 


: In Ontario, paragraph 12(2)(b) 

: recognizes that the Executive 

? Council may lift the designation of 

? Cabinet confidence from a record 

? which has been prepared under its 

: auspices. This consent is not a 

: regular or normal practice. The 

i Information and Privacy 

? Commissioner of that province has 

: recommended its use in cases 

: where proposals or draft legislation 

: or regulations have been released to 
: some parties for consultation but 

: access has been denied others 

: because the records fall within the 

: Cabinet confidences exemption. 

: The commissioner believes that this 
i inequality of access can be rectified 
i through the consent of the Executive 
$ Council. Other issues may arise 

: where a Cabinet may wish to 

? consent to the release of information 
i qualifying as a confidence. The 

i same requirements may occur for a 
i minister or several ministers who 

i have communicated over a 

: government decision or formulation 
an appeal under an Act of Parliament. ; Of Policy. Since Cabinet, prime 

: ministerial or ministerial consent 

: does meet the current convention for 
i the release of Cabinet confidences, 
: it would seem appropriate to include 
: a paragraph in the exceptions part 

: of any proposed Cabinet 

? confidences exemption which 

i? recognizes the process. 


i Recommendation #14: That any 

: exemption for Cabinet confidences 

i include an exception that it does not 
i? apply to any record where the 

i? Cabinet for which, or in respect of 

? which, the record has been 

i prepared consents to access being 
: given. 


(n) Disclosure in the public 
interest 


Disclosure in the public interest is a 
large and important access to 
information issue in and of its own 
right. It has become a feature of 
most modern access legislation in 
Canada and will have to be seriously 
considered in any reform of federal 
access legislation. Ontario was the 
first to include a more general “public 
interest override’ in its freedom of 
information legislation. This override 
generally states that, despite any 
other provision of the Act, the head of 
a government institution must, as 
soon as practicable, disclose any 
record to the public or persons 
affected if the head has reasonable 
and probable grounds to believe that 
it is in the public interest to do so. 
The disclosure requirement is 
extended to Cabinet confidences but 
the public interest is restricted to a 
record that reveals a grave 
environmental, health or safety 
hazard to the public. (Ontario 
Freedom of Information and 
Protection of Individual Privacy Act, 
section 11). The Ontario legislation 
also provides for a specific public 
interest override of several of its 
exemption provisions but Cabinet 
confidences is not included among 
these (section 23). 


British Columbia and Alberta extend 
the basic Ontario provision by 
providing for release of information 
in cases where there is risk of 
significant harm to the environment 
or to the health or safety of the 
public, of an affected group of 
people or of a person or of the 
applicant or if there is any other 


in the public interest. (British 
Columbia Freedom of Information 
and Protection of Privacy Act, 


i? section 25 and Alberta Freedom of 
i Information and Protection of Privacy 
: Act, section 31). 


i There are few rulings under 

: provincial access laws relating to the 
i release of information in the public 

i interest. Those which do, apply to 
protection of the environment, public 
i health and safety. None relate to the 
: public interest in the disclosure of 

i Cabinet confidences. The best that 

: can be said is that the public interest 
: override is not leading to a flood of 

: Cabinet confidences being 

i released. There is, then, some 

? comfort for those who may see such 
provisions as a major threat to the 

: confidentiality of the Cabinet 

: decision-making processes. 


i At the same time, it is hard to support 
: the non-release of information, 

? Cabinet confidence or not, which 

i relates to either grave or significant 

: harm to the environment, public 

: health or safety or the disclosure of 

: which was otherwise clearly in the 

: public interest. The tests remain 

i quite high and information which 

: would fall in such categories should 
? most often be made public or 

? communicated to affected groups or 
: individuals without any resort to an 

: access request. 


: Recommendation #15: That any 

: exemption for Cabinet confidences 

i: be subject to a general public 

: interest override provision, 

: preferably a section similar to those 
currently contained in the British 

? Columbia and Alberta freedom of 

: information and protection of privacy 
i legislation. 


| : (o) Restrictions on examination 
reason for which disclosure is clearly : 


and review of Cabinet 
confidences 


It is common to recognize the 
special character of Cabinet 


confidences by restricting the 
number and level of those 
independent agents of Parliament 
who can gain access to them and 
examine and make orders 
concerning questions of public 
access to them. This is a wise 
procedure to reduce intrusions upon 
the overall principle of confidentiality 
for the deliberations of Cabinet. 


The nature of any review mechanism 
is dependent, however, on the overall 
review structure under a reformed 
Access to Information Act. If it were 
to remain unchanged, with the 
commissioner carrying out an 
ombudsman ’s role for refusals of 
access, then the recommendations of 
the Standing Committee must be 
dealt with. The Committee 
recommended that the refusal of 
access to Cabinet confidences 
should not be referred to the 
Information Commissioner but rather 
should be reviewed directly by the 
Associate Chief Justice of the Federal 
Court. Such a procedure would be 
exceedingly confrontational and 
expensive, as well as place a very 
heavy workload on the Associate 
Chief Justice. There would seem to 
be merit in empowering the 
commissioner to investigate this type 
of refusal of access as is done in all 
other cases. The Information 
Commissioner should be bound, 
however, to restrict his or her 
delegation of powers of investigation, 
as IS now the case for specific 
provisions relating to international 
affairs and defence under subsection 


59(2) of the Access to Information Act. 


If an appeal is made to the Federal 
Court, it should be heard by the 
Associate Chief Justice as is also 
required under section 52 
international affairs and defence. 


Recommendation #16: That a 
provision be included in any 


: amendment of the Access to 

i Information Act which would restrict 
: the delegation by the Information 

? Commissioner of those charged with 
: the review of refusals of access to 

? Cabinet confidences to a limited 

: number of officers.or employees of 
i the Office of the Information 

? Commissioner and, where there is 

: an appeal to the Federal Court, an 

: amended Act must specify that the 
: case will be heard by the Associate 
: Chief Justice under the same terms 
: as the current section 52 of the Act. 


: (p) Suggested exemption 


provision for Cabinet 
confidences 


i Recommendation #17: That an 
: amended exemption for Cabinet 

i confidences should be drafted as 
i follows: 


: 1. The head of a government 


institution shall refuse to disclose 
any record the disclosure of 
which could reasonably be 
expected to reveal the substance 
of deliberations of the Queen’s 
Privy Council for Canada, 
including, without restricting the 
generality of the foregoing: 


(a) an agenda, minute or other 
record of the deliberations or 
decisions of Council or its 
committees: 


(bo) arecord containing policy 
options or recommendations 
submitted, or prepared for 
submission, to Council or its 
committees; 


(c) arecord used for or 
reflecting communications or 
discussions among Ministers 
of the Crown on matters 
relating to the making of 
government decisions or the 
formulation of government 


policy; 


(d) 


a record prepared for the 
purpose of briefing a Minister 
of the Crown in relation to 
matters that are before, or are 
proposed to be brought, 
before Council or that are the 
subject of communications or 
discussions referred to in (c) 
above; 


draft policy or regulations; 
and 


records that contain 
information about the 
contents of any record within 
the class of record referred to 
in paragraphs (a) to (e) If the 
information reveals the 
substance of the 
deliberations of Council. 


Subsection (1) does not apply 


to: 


(a) 


<3 


record that has been In 
existence for 15 or more 
years: 


a record or part of a record 
which is a record of a 
decision made by Council 
on an appeal under an Act 
of Canada; 


a record or part of a record, 
which does not contain policy 
options or recommendations 
and contains background 
explanations or analyses of 
problems submitted, or 
prepared for submission, to 
Council or its committees for 
their consideration in making 
a decision if: 


S 


(i) the decision has been 
made public; 


(ii) the decision has been 
implemented; or 


(iii) four years or more have 
passed since the 
decision was made or 
considered; 


a record or part of a record 
attached to a Cabinet 
submission containing 
background explanations or 
analyses which were not 
brought into existence for 
the purpose of submission 
for consideration by Cabinet 
or one of its committees; 


a record or part of a record 
which contains a summary 
of a Cabinet decision 
exclusive of any information 
which would reveal the 
substance of deliberations of 
Council: 


any record or part of a 
record where the Cabinet for 
which, or in respect of 
which, the record has been 
orepared consents to 
access being given. 


For purposes of subsections (1) 
and (2), “Council” means the 
Queen’s Privy Council for 
Canada, committees of the 
Queen's Privy Council for 
Canada, Cabinet and committees 
of Cabinet. 


hat follows here are 

summaries of some of 

the commissioner’s 

findings. They 
represent what the commissioner 
considers to be cases of particular 
interest or significance during the 
past year in terms of law, fact or 
policy. An effort has been made, 
again this year, to present the 
office’s “jurisprudence” in a style 
which is accessible to lawyers and 
non-lawyers alike. Following the 
summaries is an index arranged to 
relate the cases to specific sections 
of the Act. 


What Price the PM’s Car? 
(01-96) 


Background 


A researcher working for a Senator 
made application to the Privy Council 
Office (PCO) under the access law for 
information about the cost of any 
vehicles purchased for the Prime 
Minister. An earlier question on this 
Subject, placed on the order paper in 
the Senate, had elicited no 
information. PCO transferred the 
request to the RCMP, which has 
responsibility for transporting the 
Prime Minister. 


The RCMP refused to give the 
requester any information. It argued 
that it had no relevant records and, 
even If it did, none would be 
disclosed for reasons of security. The 
RCMP relied upon subsection 16(2) of 
the access law to justify its position. 
That provision allows secrecy to be 
maintained for information “that 
could reasonably be expected to 


: facilitate the commission of an 

: offence.” Moreover, unknown to the 

: requester, the RCMP investigated him 
: to determine if he might pose a threat 
: to the safety of the Prime Minister. 


: Legal issue 


: Three issues were raised by this 

? complaint: First, whether or not the 

? RCMP held records relevant to the 

: request; second, whether the force 
was overly cautious in assessing the 

: likelihood of injury from disclosure as 
required by subsection 16(2) and, 

: finally, whether the RCMP was 

i justified in investigating the requester. 


: On the first issue (did records exist?), 
: the RCMP argued that there were no 
records because no cars were ever 

: purchased for the Prime Minister. The 
? RCMP maintained that the PM uses 

: vehicles from the RCMP’s VIP fleet. 

? Cars may be purchased for the fleet, 

: but not for the Prime Minister. 


: As for the second issue, the RCMP 

: argued that, even if relevant records 
i existed, subsection 16(2) of the 

? access law would permit non- 

? disclosure. To disclose any 

: information about the vehicles used 
: by the PM could pose a threat to his 
safety and, hence, facilitate the 

: commission of a crime. 


: Finally, the RCMP maintained that its 
: investigation of the requester was 

: justifiable. Considering the RCMP’s 
: role in protecting the PM, it felt that 

? someone asking about the cost of 

: the PM’s car as well as details 

: concerning modifications to the 


vehicle, might have criminal intent. 
Although to the knowledge of the 
Information Commissioner's office 


this was the first instance of an 
investigation being conducted into 
an access requester because of a 
formal access request, the RCMP 
felt it necessary to exercise an 
abundance of caution for the safety 
of the Prime Minister. 


On all issues, the Information 
Commissioner asked the RCMP to 
reconsider its actions. Concerning 
release, the commissioner 
concluded the RCMP’s interpretation 
of the request was unduly narrow. 
He determined that, in fact, specific 
vehicles from the VIP fleet had been 
assigned to the Prime Minister. 
Indeed, two 1994 Chevrolet Caprice 
Classic automobiles had been 
ourchased for specific assignment 
to the Prime Minister. As well, a 
1992 Buick Roadmaster automobile 
had been acquired by the RCMP for 
the use of the Prime Minister's 
predecessor and was currently in 
use by the Prime Minister. 


The Information Commissioner also 
concluded that the RCMP had been 
overly cautious in its interpretation of 
the subsection 16(2). He was not 
convinced that all the requested 
information needed to be kept 
secret. For example, how would it 
facilitate the commission of an 
offence for the requester to be told 
the make, model and base cost of 
the three vehicles in use by the 
Prime Minister? Casual observation 
by members of the public would 
reveal aS much. 


On the other hand, the Information 
Commissioner agreed that details 
about any modifications made to the 
vehicles, and the associated costs, 
could be kept secret. Such 
information could assist a would-be 
attacker in assessing the relative 
security of the vehicles and, 


: hence, facilitate the commission of 
: an offence against the Prime 

i Minister. The RCMP followed the 

? commissioner's recommendation 

: and informed the requester of the 

i make, model and base cost of the 
: three vehicles used to transport the 
: Prime Minister. 


i With regard to the investigation 

: conducted by the RCMP into the 

: requester, the Information 

i Commissioner expressed his 

i disagreement and concern. He 

: noted that the information sought by 
: the requester had been asked for by 
: a Senator only a short time before 

: the access request. No alarm bells 
? were sounded by the RCMP. 

: Moreover, the Commissioner noted 

: that the Prime Minister himself had 

: made something of a public issue of 
i the kind of car he was using. “It is 

: worrying to me”, the commissioner 

: reported to the RCMP, “to 

: contemplate the chilling effects on 

i access to information rights if 

: Canadians who ask questions about 
: the Prime Minister’s expenditures 

: face the prospect of being 

: investigated by the RCMP.” In 

i: response to these concerns, the 

? RCMP referred the matter to the 

i Office of the Privacy Commissioner 

: for guidance. 


: Lessons learned 


: It is essential to a meaningful right of 
: access that departments give a 

: broad and generous interpretation to 
i the wording of access requests. 

: Splitting hairs concerning the scope 
: of a request only serves to enhance 
: the cynicism held by the public 

: against public officials. If there is 

: legitimate doubt about what records 
? a requester wants, the proper 


course is to phone or write the 
requester and find out. 


When applying exemptions that 
contain a “reasonable expectation of 
injury’ test, Such as subsection 
16(2), an excess of caution is not 
justifiable simply because the feared 
harm (in this case, injury or death of 
the Prime Minister) is grave. 


serious the test is the same: Is there 
evidence showing a reasonable 
likelinood, at the level of a 
orobability, that the injury will occur 
from disclosure? It is not acceptable 
to adopt an approach that says: 
When in doubt, keep it secret! 


The right of access could be easily 
undermined if Canadians came to 
feel that they risked becoming the 
subject of an investigation merely by 
exercising the right to request 
records. There are safeguards, 
contained in the Privacy Act, to 
protect the names of access 
requesters from law enforcement 
agencies. However, law 
enforcement agencies themselves 
should take care to avoid any 
unreasonable temptation to invade 
the privacy of those individuals who 
make access requests for 
information held by the law 
enforcers. 


that Troublesome 
Report! 


(02-96) 


Background 


A former employee of Transport 
Canada (TC) made an access to 
information request to the 
department for a copy of a post- 
audit report concerning a 
refurbishing project. TC 
responded by saying that no such 


: report existed. The requester did 

: not accept the response, having 

? seen the report during his 

? employment with the department. 

i He alleged that the report noted 

i poor financial control of the project 
: and that little value was received for 
Whether the feared injury be slight or: 


the significant public funds spent. 


: Moreover, the requester alleged that 
i the report supported concerns that 

: the employee had expressed and for 
? which he had been removed from 

i his position. He wished to use it 

: during a grievance proceeding in 

? which he was involved. 


: In his complaint to the Information 

? Commissioner, the requester alleged 
: that a senior official of Transport 

: Canada had ordered the post-audit 

: report destroyed, thus denying his 

i right of access and limiting his ability 
: to pursue his grievance. The 

? department took the position that the 
i report had been destroyed because 
: it was inaccurate, incomplete and 

? made unsubstantiated allegations 

: about the conduct of certain senior 

: officials. 


i The investigation uncovered a copy 
: of the requested report despite the 

i fact that a senior official of the 

: department had, indeed, ordered all 
ape : : copies destroyed. Moreover, the 
Will No One Rid Me of | ine : 
i destruction order came on the very 

: day the formal access request was 

i received by the department and in 

: circumstances that led the 

~ commissioner to conclude the senior 
: Official knew the request had been 

i made or was imminent. 


investigation found that the 


| Legal issue 


What legal obligations are public 
i officials under to conserve records 


that are the subject of an access 
request? That was the principle 
issue here. 


Two pieces of legislation, the 
National Archives Act and the 
Access to Information Act bear on 
this case. Whether or not an access 
to information request has been 
made for a record, section 5 of the 
National Archives Act stipulates that 
no record is to be disposed of 
without the approval of the National 
Archivist. The senior official of TC 
should have taken the steps 
necessary to determine whether 
there was lawful authority under the 
National Archives Act, the General 
Records Disposal Schedules, or the 
Transitory Records Policy, for the 
destruction of the report at issue in 
this case. If not, and there was no 
such authority, the destruction order 
was unlawful. 


The error was compounded when 


one takes into account that the official 
: Background 


who ordered the destruction did so 
knowing that an access request had 
been made or was imminent. Taking 
any action designed to frustrate the 
rights set out in the Access to 
Information Act is unacceptable. 
That being said, the Act provides no 
specific offence or penalty for the 
type of behaviour that occurred. 


As a result of the investigation, the 
commissioner recommended to the 
Minister of Transport that the 
discovered report be disclosed to 
the requester. As well, he 
recommended that all departmental 
managers be informed “that no 
departmental record should be 
destroyed for any reason if there are 
reasonable grounds to believe that 
the record is relevant to an access 
request.” The Minister agreed to 
follow both recommendations. 


Lessons learned 


The National Archives Act and the 
Access to Information Act are 


i similar in the sense that both 

i depend upon public officials not to 

: destroy records for improper 

: purposes. At the same time, neither 
: contains penalties for those who do. 
: That is a weakness deserving of a 

: remedy. Nevertheless, the rules are 
i clear. No record held by a federal 

? government institution may be 

: destroyed without the approval of 

i the National Archivist. In addition, 

i even if there is approval from the 

: Archivist for disposal, no record may 
: be destroyed if a request has been 

: made for the record under the 

: Access to Information Act. 


Liquidating 


Confederation Life 
(03-96) | 


? The collapse of the Confederation 

: Life Insurance Company (Confed) 

: had a ripple effect reaching even the 
? domain of access to information. 

: The reason: the Superintendent of 

: Financial Institutions was named, by 
the court overseeing the winding-up, 
: to be the liquidator of Confed. Since 
: the Office of the Superintendent of 

: Financial Institutions (OSFI) is 
subject to the Access to Information 
: Act, an individual made application 

: for access to certain records 

: exchanged between the former 

: directors of Confed and the 

: superintendent. 


: OSFI refused to provide the 

i requester with the records on the 

i basis that the records were not held 
: by OSFI. When the superintendent 
: acts as liquidator of Confed, OSFI 

: argued, he is not wearing his “OSFI 


hat” and records in his control as 
liquidator are not, therefore, under 


46 the control of OSFI. The requester 


complained about this response to 
the Information Commissioner. 


Legal issue 


When the Superintendent of 
Financial Institutions acts as a 
liquidator is he doing so in his role 
as deputy head of OSFI or is he 
doing so as a private individual? If it 
is the former, the records held by the 
superintendent-as-liquidator are 
subject to the Access to Information 
Act, if the latter, the access law 
would not apply. 


OSFI made two legal arguments. 
First, it noted that the appointment of 
the superintendent-as-liquidator of 
Confed was made pursuant to the 
Winding-Up Act. This Act is not 
listed in the OSFI Act as being one of 
the pieces of legislation, which it is 
the duty of the superintendent to 
administer. Hence, OSFI argued, the 
Superintendent is not performing 
functions as deputy head of OSFI 
when he acts as liquidator of Confed. 


OSFI was that any records held by 
the liquidator relating to the winding- 
up of Confed are under the control 
of the Ontario Court, which 
appointed the superintendent to be 
liquidator of Confed. 


As to OSFI’s first argument, the 
commissioner noted that, while the 
appointment of the liquidator was 
made pursuant to the Winding-Up 
Act, the superintendent's authority to 
offer himself as a potential liquidator 
of Confed is contained in the 
Insurance Companies Act. This 
latter Act sets out the powers and 
duties of the superintendent in the 
case of a failure of an insurance 
company. Moreover, the 

Insurance Company Act is listed in 
the OSFI Act as one of the pieces 


: of legislation that it is the duty of the 
? superintendent to administer. 


: The Information Commissioner 

: concluded that the superintendent 

: had been appointed liquidator of 

? Confed not as a private individual 

: but precisely because he is deputy 
? head of OSFI. In fact, the OSFI Act 
: requires the superintendent to be 

: exclusively engaged in the duties 

: set out in the OSFI Act. Moreover, 

: several employees of OSFI are 

? engaged in the day-to-day work of 

: liquidating Confed. OSFI resources 
: are used in the liquidation and the 

? costs will be recoverable from the 

: insurance industry by virtue of the 

? OSFI Act and the /nsurance 

: Companies Act. The commissioner, 
i therefore, rejected OSFI’s argument 
i that the superintendent-as-liquidator 
i was distinct from the 

: superintendent-as-regulator. 


: The commissioner also disagreed with 

: OSFI’s contention that the requested 

: records were under the control of the 

The second legal argument made by : iNeelne Cour of dusuce (General 
: Division). He noted that the court's 

order appointed “the Superintendent’ 

: as liquidator; it did not refer to an 

i individual by name. Moreover, the 

order placed no restrictions on the 

: liquidator’s authority to grant access 

: to records relating to the liquidation. 

: To the contrary, the order gave the 

: liquidator full discretion in this regard. 

i: The commissioner also noted that the 

: Access to Information Act expressly 

i takes precedence over other federal 

i legislation, including the Winding-Up 

| Ae 


i For these reasons, the Information 
: Commissioner found the complaint 
: to be well-founded and 

i recommended that OSFI disclose 


the requested records unless 
specific exemptions contained in 
_ the access law could be justified. 


OSFI refused to follow the 
commissioner’s recommendation. 
The commissioner has asked the 
Federal Court of Canada to review 


the refusal by OSFI to give access to : 
: Background 


the requested records. 


Lessons learned (subject, of 


course, to what the Court rules) | 


Public officials are called upon to 
engage in a multiplicity of activities 
in addition to their usual work, such 
as participating in international 
committees, heading charity drives, 
contributing to special task forces. 
Some of the records they create 


during these activities will be subject 


to the right of access, some will not. 


The key question in determining 


whether a record is “under the control 


of government institutions” is this: 
were the records generated or 
obtained during the course of official 
duties on behalf of a government 
institution which is subject to the 
access law? The answer, in the 
Information Commissioner's view, will 
depend on factors such as: whether 
departmental resources are used to 
pursue the activity which gave rise to 
the records; whether the activity 
giving rise to the records is related to 
the official’s departmental duties and 


whether the records are accessible to 


other departmental officials. 
Generally speaking, the location 


where the records are held will not be | 


determinative of the question of 
control. Even if an official keeps 


records at home or puts them into the : 


hands of a non-governmental agent, 


the records will be subject to the right : 
: did EC have sufficient control over 


: the videotapes to make them subject 


of access if they were generated or 
obtained by an official during the 


course of official duties on behalf of a 7 


government institution which is listed 
in Schedule | of the Access to 
Information Act. 


Whose Videotapes Are 
They? 
(04-96) 


For many years an individual has 
been using the Access to Information 
Act to obtain records about the 
research funded by Environment 
Canada (EC) into humane 
alternatives to the leg-hold trap. His 
latest efforts were to obtain access to 
a number of records relating to the 
trap research, including videotapes 
made during the assessment of the 
performance of various trap designs. 


These tapes show the manner in 
: which various traps “deal” with types 


of fur-bearing animals. 


The trap research activities are 


conducted in Alberta by the Alberta 
Environmental Centre (AEC) and are 


. financially supported by the Fur 


Institute of Canada (FIC) which is, in 


: turn, financially supported by EC. 
: The videotapes were not physically 


held by EC, but by the AEC and the 
FIC. Environment Canada refused 


: to disclose the videotapes, claiming 
i that the tapes were not under its 


control and, even if they were, the 
department argued that the tapes 
should remain secret to avoid injury 


: to the fur industry. The requester, 


never one to give up without a fight, 
complained to the Information 
Commissioner. 


Legal issues 


This case raised two issues. First, 


to the access law? Second, could 
disclosure of the videotapes 
reasonably be expected to be 
injurious to Canada’s fur industry? 


As to the issue of control, the 
requester argued that EC was 
seeking, improperly, to avoid the 
access law by having the 
videotapes stored off-premises. He 
maintained that EC had a lawful right 
to obtain the tapes, that its officials 
made use of the tapes and that it 
paid for the research depicted on 
the tapes. Consequently, he 
argued, the tapes should be 
considered to be under the 
department's control for the 
purposes of the access law. 


For its part, Environment Canada 
took a simple position — unless a 
record is in the physical possession 
of the department, it.is not subject to 
the right of access. The department 
denied the allegation that the 
decision not to keep possession of 
the videotapes was taken in order to 
ensure that they would not be 
accessible under the Access to 
Information Act. 


The commissioner, relying on recent 
Federal Court cases, rejected the 
department’s contention that 
physical possession of a record by a 
government institution was essential 
before the access law could apply. 
In his view, the proper test is the 
factual issue of whether or not the 
record relates to the official duties of 
the department and is one to which 
the department has a right of 
ACCESS. 


In the case of the trap research 
videotapes, the commissioner 
concluded that the department had 
a lawful contractual right of access 
to the tapes; it owned the tapes and 
the equipment used in making the 
tapes; its officials had a need to view 
the tapes and did so both on 
departmental premises and 
elsewhere; and the decision not to 
maintain possession of the tapes 


: was based on access to information 
: considerations. 


? In concluding that the trap research 
i videotapes were under the control of 
: EC and subject to the right of 

: access, the commissioner observed: 


“In my respectful view, the 
department's contention that the 
ATIA only applies to records in 
the physical possession of a 
government institution is wrong. If 
followed, it would give public 
officials the authority to remove 
records from the right of access 
simply by conveying them into the 
possession of an entity not 
covered by the law. The whole 
ourpose of the access law is to 
remove from public officials 
authority to decide by fiat the 
scope of the right of access.” 


: Having so found, it then was 

i necessary for the commissioner to 
: consider the department's 

: contention that paragraph 20(1)(c) 
i justified non-disclosure. 


: As to the issue of paragraph 

i? 20(1)(c), EC argued that disclosure 
i of the videotapes would jeopardize 

: the funding that the FIC receives 

i from the International Fur Trade 

i Federation. It also argued that 

i media publication of the videotapes 
: would result in economic detriment 

: to the fur industry. Finally, EC 

? observed that some of the 

: videotapes depict new traps not 

: protected by patent. Disclosure 

? could prejudice the inventors or 

i manufacturers involved. 


The requester disputed these 

: assertions of possible harm. 

i Moreover, he argued that 

: subsections 20(2) and 20(6) of the 


law have the effect of requiring 
disclosure. To be more specific, 


he argued that the trap research 
constitutes “product or 
environmental testing” which 
subsection 20(2) says should be 
disclosed. The requester also 
argued with regard to subsection 
20(6) that disclosure would be in the 
public interest as it relates to the 
protection of the environment — a 
public interest which, in his view, 
clearly outweighs any prejudice to 
the fur industry. 


Having carefully considered both 
sides, the Information Commissioner 
concluded that disclosure of these 
videotapes could reasonably be 
expected to result in material 
financial loss to the Fur Institute and 
ail participants in Canada’s fur 
industry. He accepted the 
department's view that images of 
dying animals, however humane the 
method of death, creates a hostile 
environment for the fur industry. 


To the contention that trap research 
constitutes “product or 
environmental testing”, the 
commissioner disagreed. He noted 
that there were, as yet, no approved 
standards for humane traps and 
observed that the object of the 
research was to develop such 
standards. “It seems to me” 
concluded the commissioner, “that 


an activity does not become product 


testing unless and until accepted 
standards have been developed 
and adopted.” 


The commissioner also disagreed 
with the requester’s argument that 
the public interest required 
disclosure. He was not persuaded 
that there was any significant public 
interest to be served by disclosure 
of video pictures of fur-bearing 
animals being trapped in various 
types of devices. He went on to 
say, however, that once one or 


more types of traps are accepted by 


the government as meeting humane 
: trap standards, there may well be a 


public interest in allowing the public 


to see how trapped animals fare in 
: those approved devices. 


In summary, then, the commissioner 
agreed with the requester on the 
issue of control, but sided with the 
department on the issue of the 
applicability of the exemption. The 
requester has indicated his intention 


to pursue the case in Federal Court. 


: Lessons learned 


Physical possession of records by a 
government institution is not 
required for records to be subject to 


: the right of access. If the records 


relate to the government institution's 
affairs and if the institution has a 
right of access to the records, they 


| will be subject to the right of access 


even if held off-premises. 


In applying subsection 20(2), an 
activity does not become testing 
unless standards have been 
developed against which to conduct 


tests. Until standards have been 


developed, the activity is in the 
nature of research and Is not 
captured by subsection 20(2). 


Unflattering Audit 
Reports 
(05-96) 


, Background 


A journalist made application under 
: the Access to Information Act for 


certain reports held by the Atlantic 

Canada Opportunities Agency 

(ACOA). ACOA is responsible for 
providing financial assistance to 
business enterprises in the 
Atlantic provinces. The reports 


included a 1992 study into failures of : 


projects in which more than $1 
million had been provided by ACOA 
and records relating to a 
comprehensive audit into ACOA’s 
compliance function. 


ACOA refused to disclose, in whole 
or in part, the reports, saying that 
they were audits yet to be finalized 
and premature disclosure could 
prejudice both the audits themselves 
and ACOA’s future audit 
procedures. 


for anumber of reasons. First, 
ACOA had delayed giving any 
answer for an unreasonable period 
of time (so found by the Information 
Commissioner after investigation of 
previous complaints of delay). 
second, the delay and then outright 
refusal, seemed part of a “pattern of 
bureaucratic behaviour at ACOA... 
in order to Suppress potentially 
embarrassing material’ — to use the 
requester’s words. 


Finally, the requester felt that the 
public had a special interest in 
learning how ACOA is managing 
public funds. To him, the reasons 
ACOA gave for secrecy were 
entirely hollow and self-serving. 
Consequently, the journalist 
complained to the Information 
Commissioner about ACOA’s refusal 
to disclose the requested reports. 


Legal issue 


In denying access to the requested 
reports, ACOA relied primarily upon 
section 22 of the access law. That 
section authorizes secrecy of any 
record: 


“that contains information relating 
to testing or auditing 
procedures or techniques or 


details of specific tests to be 
given or audits to be conducted if 
the disclosure would prejudice 
the use or results of particular 
tests or audits.” 


i ACOA argued that the 1992 special 
: study was part of an audit-in- 

i progress. The agency could not, 

i however, demonstrate the manner in 
? which disclosure would prejudice 

: the completion of the audit. 

: Moreover, the investigation satisfied 
: the commissioner that this was not 

. i an audit-in-progress but a discreet 
This response troubled the requester ' and complete study in its own right. 
i The study was not an “audit” in the 

? technical sense of the term. ACOA’s 
{ own records referred to it as “an 

: evaluation, as opposed to a strict 

: audit.” Consequently, the 

? Commissioner concluded that 

~ section 22 did not justify keeping the 
i report secret and he recommended 

i that it be disclosed. ACOA agreed. 


: As to the records concerning the 

: comprehensive audit of the 

~ compliance function, ACOA was 

: able to demonstrate that at the time 
i of the request the audit had not 

i been completed. By the time of the 
? complaint investigation, however, 

i the audit had been finished, and the 
i final report had been disclosed. In 

i this circumstance, ACOA was not 

i able to show how disclosure of the 

? background audit records would 

i give rise to any of the injuries 

: described in section 22. The 

i: withheld records did not reveal 

i? confidential audit techniques or 

i methods: they simply gave 

? supporting detail to the observations 
i made in the final report which was 

: released. Again, the commissioner 
? concluded that the requirements of 

: section 22 had not been met. ACOA 


followed his recommendation that 
the records be disclosed. 


Based on the results of his 
investigation of these complaints 
and the delay complaints which 
proceeded them, the Information 
Commissioner found that there was 
a legitimate basis to the requester’s 
concerns about ACOA’s good faith 
in respecting the access law. The 
commissioner raised his concerns 
with the new President of ACOA, 
who has given assurances that 
ACOA’s past poor record in meeting 
response deadlines and in 
respecting the law’s purpose and 
spirit will be improved. 


Lessons learned 


Audits, by their nature, look for and 
report on what has gone wrong. 
They have, thus, great potential for 
embarrassment. Parliament 
recognized this and, in section 22, 
set out stringent requirements to be 


met before audit reports can be kept 


Secier, 


It is interesting to note that this 
section is unique among the access 
law's exemption provisions. Instead 
of requiring government officials to 


disclosure would cause injury (as do; 


several other exemption provisions), 
section 22 states that secrecy of 
audit information is only permitted if 
disclosure “would prejudice the use 
or results of particular tests or 
audits.” The test is entirely 
objective. It imposes a uniquely 
heavy burden of proof on the 
governed agency wishing to keep 
an audit report secret. Potential 
embarrassment to a government 
institution’s managers or political 
masters simply doesn’t make the 
grade. 


The Courtestes of 
Diplomacy 


(06-96) 


: Background 


: A journalist asked two departments, 


Foreign Affairs and International 


: Trade (FAIT) and National Defence 


(ND), for records of gifts given to 


| visiting foreign dignitaries. He was 


interested only in gifts valued in 
excess of $50. One department 
disclosed the names of recipients 
but not the value of the gifts; the 
other gave only the values. A 
complaint to the Information 
Commissioner ensued. 


: The refusal to accede fully to the 


requests was due to fears 
expressed by FAIT (and shared by 
ND) that disclosure could be 
injurious to Canada’s conduct of 
international relations. FAIT argued 


: that disclosure would invite 


“invidious Comparisons” which could 
give rise to resentments. 


| : Legal issue 
have a “reasonable expectation” that : 


Does subsection 15(1) of the Access 
to Information Act authorize the 
refusal to disclose information about 
gifts given to foreign dignitaries by 
Canadian government officials? 


: That provision authorizes secrecy for 


information “the disclosure of which 
could reasonably be expected to be 
injurious to the conduct of 
international affairs.” 


In support of its (and ND’s) view, 
FAIT asserted that Canada’s 


: traditional allies and important 
trading partners do not make public 


information about gifts to foreign 
dignitaries. FAIT cited several 
examples where seemingly minor 
slights or breaches of protocol 


became major irritants in 
subsequent dealings between 
Canada and the state or dignitary 
who felt insulted. 


The commissioner made inquiries of 
several other countries to determine 
whether Canada, indeed, would be 


an anomaly if it chose to disclose the 


value of gifts given to foreign 
dignitaries. As it turns out, Canada 
would not. The commissioner 
learned that in the United States, for 
example, an annual list is published 
which includes the value of the gifts 
and the identities of the recipients 
(and donors). 


The commissioner asked FAIT and 
ND to reconsider, taking into 
account what appeared to be a 
changing attitude in several 
countries (not just the U.S.) towards 
secrecy in this area. !In particular, 
he asked them to take into 
consideration the need to ensure 
public accountability for the public 
funds paid for these gifts. Rather 
than imposing a blanket of secrecy 


over all gifts to foreign dignitaries, he 
: accountable. 


asked FAIT and ND to consider 
each case on its merits, weighing 
such factors as: the maturity of our 
relations with the recipient 
jurisdiction; the length of time since 
the gift was given; whether or not the 
recipient foreign official is still in 
office; whether or not the gift was 
given at a public function and the 
disclosure laws in the recipient's 
jurisdiction. 


Both FAIT and ND reconsidered and 


disclosed additional information. ND 
: information about such gifts should 


be examined on its own merits to 
i assess, objectively, whether there is 
i any probable likelihood of injury to 


disclosed a description of the gifts, 
the identities of the recipients and a 
reasonable price range for the value 
of the gifts. For its part, FAIT chose 
not to disclose the names of the 
recipients since it had originally 


: disclosed the exact value of all gifts 
? given during the requested time 

? period. For the future, however, it 

: agreed to consider each request on 
: a case-by-case basis taking into 

: account the factors referred to 

: previously. 


Perhaps most important, FAIT was 


: particularly sensitive to the need to 

: ensure a meaningful measure of 

$ public accountability in this area. To 
: that end, it agreed to disclose its 

i policy or guidelines governing the 

: appropriate price range for gifts to 

: foreign officials of various rank. 

? Even when, in future, the precise 

: value of a gift or the name of the 

: recipient is kept secret to protect 

i international relations, the public will 
: know the rules that guided the 

: expenditure. 


: Lessons learned 


i Traditions of secrecy in the 
diplomatic field are changing as 

: they are in other fields. Around the 
: word, diplomatic services are 


becoming more open and more 


: Some traditions of secrecy, as it 

: turns out, better serve the interests 
: of diplomats than national or public 
i interests. That is not to say that 

: secrecy has no place in international 
: relations. Rather, it is a caution to 

: be skeptical of claims that 

? Openness has no place in the 

: business of diplomacy. The 

: exchange of gifts as part of the 

? conduct of international affairs is a 


prime example. Each request for 


Canada’s conduct of international 
relations from disclosure. 


In assessing the merits of each such 
request, the following factors should 
be considered: 


WV the maturity of Canada’s 
relations with the recipient's 
jurisdiction; 

Vv the length of time since the gift 
was given; 


W whether the recipient is still in 
office; 


Vv was the gift given at a public 
function; and 


WV would similar information be 
disclosed in the recipient's 
jurisdiction. 


Who’s Calling the Shots? 


(07-96) 


Background 


In early 1995 several persons, 
including a representative of the 
CBC, asked National Defence (ND) 
for access to records relating to the 
handling by ND of some matters 


example, a report of an internal 
investigation initiated by the Vice 
Chief of the Defence staff of a rather 
unusual incident. The incident was 
the failure to inform adequately the 
Minister of National Defence of the 
contents of a videotape containing 
scenes of a “beer call” in the 
summer of 1994. Those depicted in 
the video were members of the 
Canadian Airborne Regiment | 
Commando. Apparently, the video 
contained scenes more seriously 
objectionable than the Minister had 
originally been led to believe. 


Some nine months after receiving 
the requests (and after well- 


? founded complaints of delay to the 
i Information Commissioner) ND 

: denied access to the requested 

: records on the grounds that 

: disclosure could be injurious to an 
{ ongoing investigation. The 

i investigation in question was being 
: conducted by the Commission of 

i Inquiry into the Deployment of 

: Canadian Forces to Somalia 

? (Somalia Inquiry). The Somalia 

: Inquiry had been asked by ND 

: whether it had any concerns about 
: the disclosure and gave this reply: 


“It is the view of the 
commissioners that release of this 
information, at this time, when the 
events discussed in the 
documents are still under 
investigation by the commission, 
could reasonably be expected to 
be injurious to the conduct of a 
lawful investigation within the 
meaning of paragraph 16(1)(c) of 
the Access to Information Act.” 


The requesters did not accept the 
: response they received from ND and 
? complained to the Information 


a meee ? Commissioner. 
arising from the Somalia mission: for : 


: Legal issue 


: Two issues were raised by these 

: complaints: first, did the Minister of 
? ND (or his delegate) properly 

: exercise the discretion given to him 

: by paragraph 16(1)(c) of the Access 
to Information Act? Second, could 

: disclosure of the requested records 
: reasonably be expected to be 

: injurious to conduct of the Somalia 

i Inquiry? 


: On the first issue, the investigation 
: determined that ND had applied the 
16(1)(c) exemption because of the 


request to do so from the Somalia 
Inquiry. The Minister of ND had 


already approved disclosure of the 
records without invoking of 16(1)(c) 
and his officials explained their 
decision to invoke 16(1)(c) as being 
born of a desire to be, and to be 
seen to be, fully cooperative with the 
Somalia Inquiry. Consequently, the 
Information Commissioner 
concluded that the Minister of ND 
had made no independent judgment 
that disclosure of the records in 
issue would give rise to the injury 
described in paragraph 16(1)(c). 


On the argument that disclosure 
would injure the Somalia Inquiry, the 
commissioner heard directly from the 
Inquiry’s three commissioners. They 
argued that disclosure would give rise 
to amore adversarial climate in their 
proceedings, make witnesses less 
cooperative, cause the Inquiry to lose 
control over its own agenda and 
prejudice parties to appear before the 
commission. This latter concern was 
of special importance to the Somalia 
Inquiry. It was argued that if ND 
disclosed the requested records, 
allegations could surface in the media 
that would take witnesses or parties to 
the Inquiry by surprise and which they 
could not (because of scheduling) 
respond to until later phases of the 
Inquiry. According to the Somalia 
Inquiry, this would create an 
impression of unfairness as the 
affected individuals would not only be 


be without recourse to the Inquiry in 
order to make a timely response. 


The requesters argued that the 
feared injuries were highly 
speculative and that the Somalia 
Inquiry could avoid them by simply 
disclosing the records at issue to all 
parties and witnesses at the same 
time the records are disclosed to the 
requesters. In other words, they 
maintained that the appropriate 


course was more openness, not 
: More SECrecy. 


: The CBC argued that refusal to 

: disclose the requested records 

? constituted an unreasonable 

: infringement of its rights of freedom 
: of expression and freedom of the 

i press as guaranteed by the 

~ Canadian Charter of Rights and 

i Freedoms. The CBC contended 

: that, failing the lawful authority to 

: enjoin the CBC from airing stories 

: about the contents of the record, the 
? Somalia Inquiry was attempting to 

: accomplish the same end by 

: another method, i.e. the request to 
? ND to maintain secrecy of the 

: records. 


: Having heard all these arguments, 
i the Information Commissioner 

: concluded that the test for secrecy, 
? set out in paragraph 16(1)(c), had 
: not been satisfied. He found that 

: there was no reasonable basis for 
i the speculative fears of harm 

: expressed by the Somalia Inquiry. 
: The commissioner noted that other 
~ commissions of inquiry have 

: functioned effectively without 

: seeking to block access to 

i information requests. Indeed, it 

: would appear that no other 

~ commission of inquiry had made 

? such a request for secrecy. 


: As for the CBC’s Charter argument, 
deprived of prior disclosure, but would : the commissioner noted the explicit 
? statements by the Somalia Inquiry 
~ commissioners that their concern 
: was to prevent the dissemination of 
: media stories relating to the content 


i of records not yet dealt with by the 
i Inquiry. 


The Information Commissioner was 
i satisfied that the Charter would 


prevent the Somalia Inquiry from 
enjoining the CBC (or other media 


interest) from publishing information 
such as that contained in the 
withheld records. Consequently, the 
commissioner concluded that the 
Inquiry cannot do indirectly that 
which it is prevented from doing 
directly. Moreover, the 
commissioner concluded that the 
Somalia Inquiry had sought to block 
the media’s access to information 
without regard for the available 
alternative measures which would be 
less intrusive upon the protected 


This less intrusive alternative is the 
timely disclosure of the records to all 
those who are interested, including 
members of the media. 


The commissioner, accordingly, 
found the complaints to be well- 
founded and recommended that ND 
disclose the information withheld at 
the request of the Somalia Inquiry. 


The Minister of National Defence 
refused to follow the commissioner's 
recommendations and, with the 
consent of the requesters, the 
commissioner has commenced 
action in Federal Court seeking an 
order forcing disclosure. 


Lessons learned 


From time to time other institutions, 
governmental and others, will seek 
to prevail upon a department in 
receipt of an access request to 
exempt the records from the right of 
access. There is nothing unusual or 
offensive about such an occurrence. 
When such a request is made, 
however, it is incumbent upon the 
head of the recipient institution (or 
their delegate) to be satisfied 
personally and convinced that the 
record is lawfully entitled to secrecy. 
The Access Act simply does not 
condone or permit deference by 


: the recipient institution to the wishes 
i of a third party, however influential 
: that third party may be. 


i Departments should be especially 
: vigilant when a judicial or quasi- 

: judicial body requests that records 
: be withheld from the media. The 

i Supreme Court of Canada has 

i placed severe limitations on the 

? power of such bodies to enjoin 

: publication of information related to 
i judicial proceedings. Such a 
freedom of expression and the press, | fequest may be an inappropriate 

: attempt by the body to accomplish 
: indirectly what it is unauthorized to 
: do directly. 


| Some Requesters get 
|. Better Treatment than 


Others 
(08-96) 


: Background 


: A former employee of National 

? Defence (ND) became a regular 

: user of the access law on two 

? accounts. First, he sought records 
concerning his dismissal from ND to 
? be used in pursuing his legal action 
against the department for wrongful 
: dismissal. Second, he started a 

: business offering to make access to 
: information requests for others, not 
: just to ND but to any department of 
: interest to his clients. Neither 

: activity made this requester popular 
? with ND, so much so that he 

: complained to the Information 

i Commissioner that ND was 

: Subjecting him to discriminatory 

: treatment when administering the 

i access law. In particular, the 

: complainant alleged that he was 

: forced to view requested records at 


the premises of the Canadian 
Forces Recruiting Centre, whereas 


other users of the access law were 
permitted to consult records at the 
reading room located in the 
headquarters building. 


sufficient reasons for barring the 
requester from the headquarters 
building and that, in any event, there 
was no discrimination because the 
reading room had been moved to 
the recruiting centre and no clients 
were viewing records in the 
headquarters building. 


Section 71 of the Access to 
Information Act requires all 
government institutions to provide 
facilities at their headquarters (and 
at other offices where reasonably 
practical) where the public may 
inspect manuals used by employees 
in carrying out their duties. These 


“reading rooms” and often, as in the 
case of ND, form part of the 
departmental library. Typically, 
these rooms are also used by 
persons who wish to view records 
they have requested under the 
access law. Viewing is a method for 
reducing the cost of photocopies by 
enabling the requester to determine 
first whether or not he or she wants 
copies of every page of the records 
in response to the access request. 


Legal issue 


Given that reading rooms are 
mandatory at the headquarters of 
every government institution and 
members of the public have a right 
of access to them, was ND entitled 
to refuse a person access to its 
headquarters reading room 
facilities? Secondly, was ND entitled 
to move its reading room out of the 
headquarters building to other 
premises in Ottawa? 


i From a plain reading of section 71, 

i the commissioner concluded that all 
: members of the public, including the 
? complainant, have a right to consult 

? departmental manuals in the 

ND argued that there were good and ' headquarters reading room of ND. 
: However, that section is silent on the 
: use of reading room facilities for the 
: purpose of viewing records 

i requested under the access law. In 
? such cases, the commissioner 

: concluded that, if some were 

: permitted to use the reading room at 
i headquarters, all should be — 

? unless a particular individual posed 

: a threat to the security of persons or 
property by his or her presence at 

: the reading room. In this case, ND 

? could demonstrate no reasonable 

: basis to suspect that the 

? complainant posed such a threat. 


a : As for the department’s contention 
facilities are commonly referred to as : that it respected the “equal 
i treatment” principle by sending 

: everyone wishing to view records to 
: the recruiting centre, the 

: investigation confirmed that this 

? contention was simply not true. No 
: one, except this single complainant, 
: had been sent to the recruiting 

: centre to view records; all others 

: continued to be given access to the 
i headquarters premises. Moreover, 
? section 71 would prevent ND from 

{ moving its reading room out of its 

: headquarters building. 


? The commissioner found that ND 

: had discriminated against this 

: individual without justification. That 
? conclusion was communicated to 

i the department along with the 

? recommendation that the individual’s 
: access to the headquarters facilities 
i be reinstated on the same basis as 

: all other users of the access law. 

: The department agreed. 


Lessons learned 


Apart from the formal legal 
requirement contained in section 71 


to provide a reading room for use by 


the public at headquarters and, if 
practical, at other offices, 
departments must accord equal 


treatment to all those wishing to view 


records. Of course, if there are 
legitimate reasons to suspect a 
person of being a threat to the 
security of persons or property, 
special treatment is appropriate. 


However, it is never appropriate to 
discriminate against a person merely 
because he or she is a frequent user 
of the access law or because the 


n in legal action : 
person Is also engaged In legal actio : to the requester’s credit card. 


against the department concerned. 


Will that be Cash or 
Credit Card? 


(09-96) 
Background 


A complaint was received by the 
Information Commissioner from an 
individual whose requests for 
records had gone unanswered by 
Public Works and Government 
Services Canada (PWGSC). 
PWGSC had, indeed, failed to 
respond promptly; the requests had 
been mislaid and, hence, response 
deadlines were missed. Once the 
investigator intervened, the matter 


was reactivated and responses were : 


: Background 


sent. There was no bad faith on the 
department’s part: the problem was 
one of a simple oversight inevitable 
in large organizations. 


Worthy of Note 


The investigation of these 
complaints afforded the 
Information Commissioner an 


? opportunity to learn of a new 


initiative at PWGSC designed to 
improve service to access 
requesters. Effective in May of 
1995, requesters may submit access 
requests by fax if they include a 
Mastercard or Visa credit card 
number. No longer is it necessary to 
send a request by mail 


accompanied by the requisite $5 
i fee. Under the new system, the 


request is considered to have been 
received on the day the fax is 
received (if it is a business day). 


The credit card service may also be 


used when the department provides 


a fee estimate. The requester need 
: only send another fax authorizing the 


department to bill the additional fees 


As frequent users of the Access to 


Information Act are sometimes 
painfully aware, the time lost during 


, the mailing of fee estimates by 


departments and in sending 
payment cheques by return mail can 


: add from one week to more than a 


month to the time it takes to process 


an access request. PWGSC is the 
: first federal department to accept 


credit card payment of fees under 


the access law and it is to be 


congratulated for this positive 
initiative. 


A Classic Catch-22 


(10-96) 


A resident of Saskatchewan applied 


under the federal access law to the 


: RCMP to obtain any records the 
i force had about the requester. The 


RCMP did hold relevant records but 
refused to disclose them because it 
had gathered the information while 
conducting policing services for 


the Province of Saskatchewan. 
Some years ago, Saskatchewan 
asked the RCMP to keep 
confidential all records generated 
while policing in Saskatchewan 
under contract to the province. 


The requester, undaunted, applied 
under Saskatchewan’s freedom of 
information law for access to the 
same records. The Attorney General 
of Saskatchewan refused on the 
basis that the records were federal 
records, held by the RCMP, and not 
subject to the Saskatchewan law. 


Faced with this catch-22, the 
requester complained to the Federal 
Information Commissioner about the 
RCMP’s response and to the 
Saskatchewan Information 
Commissioner about the Attorney 
General’s response. The 
Saskatchewan Commissioner 
recommended disclosure but the 
province refused to comply. Upon 
review by the provincial court, it was 
ruled that the information should be 
released. 


The requester, never one to give up 


on a principle, continued to press for 
: provinces, subsection 16(3) of the 


i federal access law is an 

{ anachronism. It is time for all 

i provinces to join B.C., N.S. and 

i Saskatchewan in rescinding the 

i 1983 requests for confidentiality 

i pursuant to subsection 16(3) of the 

: federal access law. In the 

i meantime, before invoking 16(3) to 

i deny access to requested records, 

? the RCMP should consult with the 

? province concerned to obtain a 

i case-specific consent for disclosure. 
: Of course, giving up reliance on 

? subsection 16(3) would not constrain 
i the RCMP’s right to invoke any other 


Satisfaction from the RCMP. What 
reason could the RCMP invoke to 
justify Keeping secret records which 
the individual had received from the 
province? 


Legal issue 


A provision in the Access to 
Information Act — subsection 16(3) 
— requires the RCMP to refuse 
disclosure of records generated by 
the RCMP during policing services 
for a province where the province 
has requested confidentiality and 
the federal government has agreed. 


In anticipation of the coming into 
force of the Access to Information 
Act in 1983, all provinces policed 


: by the RCMP requested such 
? confidentiality and the federal 
? government agreed. 


: Since that time, however, most 

: provinces have adopted freedom of 
i information laws of their own. As a 

: result, we have the anomaly that the 
: provinces are authorized to disclose 
? records pursuant to provincial law 

? which the RCMP is required to keep 
? secret under federal law. Two 

i provinces, B.C. and N.S. corrected 
: the anomaly by withdrawing their 

i blanket requests for confidentiality. 


i The Information Commissioner asked 
? the RCMP to point out to 

: Saskatchewan the anomalous 

i situation in this case and to ask for 

: the province’s permission to disclose. 
: The RCMP agreed and obtained the 
 province’s consent. Shortly 

i thereafter, Saskatchewan became 

i the third province to rescind its 1983 
i blanket request for confidentiality of 

? RCMP policing records. 


: Lessons learned 


With the advent of freedom of 


information legislation in the 


applicable exemption contained in 
the federal access law. 


Waiting for Godot 
(11-96) 


Background 


In the summer of 1994, several 
persons asked Correctional Service 
Canada (CSC) for a copy of the 
internal report into the escape of a 
prisoner from a facility in British 
Columbia, who, while at large, 
murdered a young man. The 
murdered man’s mother and a 
journalist were among those who 
asked to see the report. The lawful 


due date for a response, even taking : 


into account an extension of time 
claimed by the department, was 
September 25, 1994. When nine 
months passed after that with no 
response, the journalist complained 
to the commissioner. What possible 
justification could there be for this 
delay? 


As it turned out, CSC officials had 
reviewed the report, censored it 
where necessary, and passed their 
recommendation for disclosure to the 
Solicitor General by October 19, 1994 
— only one month past the lawful 
response deadline. The file simply 
sat, waiting on the convenience of the 
minister and his officials, until June of 
1995 when the Information 
Commissioner intervened. 


Legal issue 


The issue here is whether there was 
any justification for a delay of nine 
months in answering an access to 
information request. Of course, there 
was none. The relevant records were 


uncomplicated. The problem was 
that CSC officials were, apparently, 
powerless to move the file through 
the approval process in the office of 
the Solicitor General. That office 


seemed to feel that the convenience 
of the Minister took precedence over 


the rights contained in the access law. 


The commissioner let it be known 
: that such an attitude, and such a 


poor record of service (this was not 


: the first case of delay in the 


minister’s office) was unacceptable. 
He insisted that a protocol be 
established ensuring that the 
minister’s office would give timely 
attention to access requests and, if 
not, that answers could be given 


without waiting for the minister's 


approval. The department agreed to 
solve this problem for the future. 


: Lessons learned 


It is perfectly legitimate and 
understandable for a minister and 
his political staff to insist on being 
kept abreast of imminent disclosures 
under the access law. If a minister's 
office is part of the approval process 


i for an access request, however, it is 


bound to respect the deadlines set 
out In the law. The law does not 
stop in its application at the door to 


the minister's office! Ministers 


should ensure that procedures are in 
place to give them a reasonable 


opportunity to review proposed 


responses and that there Is a clear 
delegation of authority to others if 


the minister cannot deal with the 


matter within statutory time frames. 


The problem illustrated by this case 


is not unique to CSC. 


Good Intentions Gone 


| Awry 
— (12-96) 


readily identifiable and the review was : 


Background 


A criminologist complained to the 
Information Commissioner when the 


National Parole Board (NPB) refused 
his request for a Board’s decision 
about an inmate. The decision was 
held in the NPB’s registry of 
decisions, a registry established 
pursuant to the Corrections and 
Conditional Release Act of 1992. 


The Board justified its refusal to 
disclose on the fact that the 
criminologist was acting on behalf of 
an inmate who was not the subject 
of the decision. The NPB said that it 
did not provide copies of decisions 
to inmates or their representatives. 
This practice was adopted from a 
fear that if the Board’s decisions got 
into the hands of other inmates, the 
inmate could be exposed to 
harassment and physical violence. 


Legal issue 


This complaint raised the issue of 
whether or not parole decisions are 
“personal information” requiring 
protection under subsection 19(1) of 
the access law. It was not difficult to 
conclude that parole decisions 


contain information about identifiable 


individuals. Yet that conclusion did 
not automatically mean that the 
information qualified for secrecy. 
Subsection 19(2) must also be 
considered. It states: 


“The head of a government 
institution may disclose any 
record requested under this Act 
that contains personal information 
if: (a) the individual to whom it 
relates consents to the disclosure; 
(b) the information is publicly 
available; or (c) the disclosure is 
in accordance with section 8 of 
the Privacy Act.” 


In this case, paragraph 19(2)(c) was 
relevant because of a provision in 
the Corrections and Conditional 
Release Act, which specifically 


: authorizes public disclosure of 

: parole decisions. Since paragraph 
i 8(2)(b) of the Privacy Act authorizes 
: disclosure without consent of 
personal information “for any 

: purpose in accordance with any Act 
: of Parliament”, the commissioner 

: concluded that paragraph 19(2)(c) 
: of the access law was triggered in 

: this case. Secrecy was not 

: justifiable, he found. 


: In recommending disclosure, the 
? commissioner took into account 

? admissions made by NPB officials 
: that requesters would be given 

: access even if they represented 

: inmates, as long as they didn’t 
divulge any association with an 

: inmate. The NPB makes no 

: independent verification whether 

: there is a relationship between a 

: requester and an inmate. The 

: system, in fact, offered little 

i protection to inmates and 

: encouraged requesters to be less 
: than forthright. The honest 

: requester suffered. 


The NPB agreed to disclose the 


: requested decisions to the requester. 


: Lessons learned 


: Decisions in the NPB’s registry are 

: not automatically exemptible from the 
i right of access simply because they 

? contain personal information. 

i Paragraph 19(2)(c) of the Access to 
i Information Act authorizes disclosure 
: unless some other exemption 

i provisions can be justified. 

: Whenever the privacy exemption is 

: invoked (subsection 19(1)), care 

: should be taken to consider the 

: exceptions to the privacy exemption 
i which are set out in subsection 19(2). 


As for policies that discriminate 
between types of requesters, they 
will seldom (perhaps never) be 


justifiable for a very practical reason. 
The requester who is not entitled to 
receive the information (for whatever 
well-intentioned reason) can simply 
have someone else make the request 
and no one will be the wiser. In the 
end, the intended purpose of the 


discrimination will not be achieved; on 


the other hand, requesters will be 
encouraged to be less than forthright. 


The Ends Dont Justify 
the Means 


(13-96) 


Background 


Representatives of the Bloc 
Québécois have made more use of 
the Access to Information Act than 
have members of previous 
Opposition parties. 


In March, May and June of 1995 a 
representative of the leader of the 


Opposition submitted requests to the : 
Privy Council Office (PCO) and to the : 


department of Canadian Heritage. 
The requests sought information 
related to the issue of national unity 
including expenditures made by the 
government relating to unity. 


When these departments failed to 
respond within the deadlines 
established in the law the requester 
complained to the Information 
Commissioner. The complaints 
alleged that the departments had 
failed in their obligation to give 
access to the records or to properly 
deny the request. Shortly after the 
complaints were filed, a referendum 
on the future of Quebec in Canada 
was set by the government of 
Quebec for October 30, 1995. 


Officials in the concerned 
departments then took the 


position that, from an abundance of 
caution, responses should be further 
delayed until after October 30. 


: Legal issue 


In these cases there was a 
straightforward legal issue: Did the 
government respect lawful response 
deadlines? On this the answer is 
also straightforward — it did not. 


i There was, however, also a less 


straightforward issue: Did the 
government's concerns about the 
motives of the Bloc in seeking this 
information (especially with the 
impending referendum) justify its 
olan to further delay answers until 
after the referendum? On this issue, 


the commissioner brought his 


concerns about the perceived foot- 
dragging to the attention of the 
departments concerned. He took 


the position that, in the absence of 


legitimate reasons to believe that the 
requested information could be 
withheld from access under the 
law’s exemption provisions, the 
records should be disclosed. An 
answer, either a yes or no, was 
required without waiting for the 
referendum date. 


: The departments agreed to respond 


before the referendum date. 
Canadian Heritage was true to its 


word; the PCO lost its resolve (or 


regained it, depending on one's 
perspective) and did not provide a 
complete response until the day of 
the referendum. 


Lessons learned 


No provision of law allows a 
government institution to perpetuate 
delays for strategic purposes, no 
matter how valid those purposes 
may seem. If there is legitimate 


62 reason to fear some injury from 


disclosure — and there well may be 


or more of the law’s exemptions and 
refuse to disclose. If no exemption 
can be legitimately invoked, 
however, continued foot-dragging is 
not a legal option: the records must 
be disclosed. 


That being said, there is no effective 
means to censure departments 
using delay for strategic purposes. 
The available route of invoking the 
aid of the Federal Court is itself too 
time consuming to be of practical 
value in such cases. The only 
practical course open to the 
Information Commissioner is to bring 
this problem to the attention of 
Parliament and the public and to 
continue encouraging senior officials 
to respect their lawful obligations. 


a Private Matter? 
(14-96) 


Background 


For many years, historical researchers 
had obtained from the National 
Archives (NA) information about 
medals and decorations awarded 
during wartime. The researchers 
were surprised and frustrated when 
the Archives decided no longer to 
disclose such information. NA 
changed its mind in order to follow the 
approach taken by the departments 
of National Defence and Veterans 
Affairs. These latter departments 
believed that the identities of persons 
who receive medals, decorations and 
awards must be protected for privacy 
reasons. The Archives felt obliged to 
follow the lead of these departments 
since the records on this subject 
which it held originated with them. 


Eleven complaints against NA, from 
— the proper course is to invoke one 


three researchers, were received by 


i the Information Commissioner. 
: Legal issue 


: These cases raised the issue 

: whether section 19 of the Access to 
i Information Act requires NA to keep 
? secret information about medals, 

? decorations and awards which 

: individuals received for wartime 

: service. The Archives argued that 

? such information was “personal 

: information” as defined in section 3 
i of the Privacy Act and was, 

i therefore, protected from disclosure 
? to others by subsection 19(1). 


: The complainants argued that the 

: Archives had failed to take into 

? account the provisions of paragraph 
? 19(2)(b) which states that 

: information that is publicly available 


Are Medals and Awards | 


~ subsection 19(1). 


may not be withheld under 


: The investigation by the 

~ commissioner determined that a 

i great deal of information about 

: decorations and medals exists in the 
? public domain. All World War | 
records, for example, are 

? considered open records by the 

i Archives and access to them is 

i granted on request. As well, 

? decorations and medals awarded for 
i gallantry, valour, long service and 

: other exceptional merit are 

: published in the Canada Gazette, 

i: the Chancellery at Government 

? House and in publications, prepared 
? by National Defence, listing modern- 
: day recipients. Lists of campaign 

? medal recipients, on the other hand, 
: were not found in public sources. 


: The commissioner also took into 


account the fact that war medals 
and decorations are, by their very 
nature, intended to be a public 


display of the tribute paid to the 
recipient by the Crown. The awards 
ceremonies are public, the medals 
are intended for wearing in public 
and the record of the event, 
including a recital of the facts on 
which the award was based, is 
published. In short, most campaign 
medals are no different from medals 
for gallantry in the sense that both 
are intended to be a public 
commendation. 


Both Veterans Affairs and the 
Archives agreed that there was no 
justification in keeping secret 
information about wartime medals 
and decorations. Consequently, the 


information was released to the three 
: to disclose the dollar amount of the 


researchers and the Archives 
undertook to coordinate a common 
policy on disclosure of such records 
among the other departments 
involved in this issue. 


Lessons learned 


Not all information about identifiable 
individuals may be withheld from 
others who request access to It. For 
example, as in this case, privacy 
rights give way when the information 
is otherwise publicly available. It is 
not always easy to determine 


is in the public domain. 


Departments do not always have the 


resources or the inclination to do the 
research necessary to answer this 
question. Requesters, too, bear a 
burden to assist department's in 


determining what is already public in : 


other sources; requesters, can help 
their own cause by doing their own 


should always be open to leads 
which may help show that personal 
information is already public 
elsewhere. 


When Cases are Settled 
Out of Court 


(15-96) 


: Background 


A situation of alleged harassment 


resulted in settlements being offered 


: to two individuals by the department 


of Agriculture. Since the department 


| of Justice acted as Agriculture's 


counsel in the matter, one of those 


| who received a settlement applied to 
i Justice for a copy of the terms of the 
: other person’s settlement. 


| Though Justice disclosed most of 


the requested information, it refused 


settlement. Justice relied on 
Subsection 19(1) of the Access to 
Information Act to justify its refusal, 
Claiming that the settlement amount 
constituted “personal information” 
about the other person which should 
be protected on privacy grounds. 


: The requester did not accept 
: Justice's position and complained to 
i the Information Commissioner. 


: Legal issue 


whether or not requested information Le ae lees e uc hie tt 


simply. Is a financial settlement 
reached between the Crown and an 
individual a discretionary benefit of a 


; financial nature? If so (because of 
i the wording of paragraph 3(!) of the 


Privacy Act), the exact nature of the 
benefit and the name of the 
individual receiving it must be 
disclosed. If not, then subsection 


homework. As for departments, they : _19(1) of the access law requires the 


information to be kept confidential. 


: The complainant argued that the 


settlement payment was entirely 
discretionary on the part of the 


64 government. It was not obliged to 


pay asettlement. In support of this 
view, the complainant noted that, in 
the past, the amount and nature of 
such settlements had been 
considered as “ex gratia” payments 
by the Crown and the information 
was published in the Public 
Accounts of Canada along with the 
recipients names and the exact 
amounts of the settlements. 


For its part, Justice held the view 
that a settlement was not 
discretionary or “ex gratia.” 
Settlement, it argued, is made to 
discharge or avoid a potential 
liability. Justice expressed the view 
that settlements such as this (to 
resolve a situation of alleged 
harassment) are not the type of 
financial benefit contemplated by 
paragraph 3(I) of the Privacy Act. 
These settlements are not in the 
nature of largesse conferred upon 
individuals who have no legal claim. 
It is the latter type of “gift” which is 
captured by paragraph 3(l) in order 
to prevent abuse of the public purse. 


The commissioner concluded that 
settlements of legal disputes against 
the Crown do not constitute 
discretionary benefits of a financial 
nature and, hence, details about 
them may be kept secret pursuant to 
Subsection 19(2) of the access law. 
In such cases, the commissioner 
found, the context of potential legal 
liability removes such payments 
from the category of purely 
discretionary payments. 


Lessons learned 


Details about gifts by government to 
individuals cannot be kept secret for 
privacy reasons. Public 
accountability, the law says, is a 
higher value in such cases. 
However, amounts paid by 
government to individuals to settle 


? claims against the Crown are not 
i mere gifts. There is a context of 
: potential liability. In such cases, 
i privacy has a higher value under the 
: law than does public accountability. 


| Marketing 
| Government Records 


(16-96) 


: Background 


A businessman applied to the Justice 
: department for access toa 

? computer-readable version of the 

: Revised Statutes of Canada. The 

: request was refused on the grounds 

: that the department was planning to 

= make the information available in CD- 
? ROM format. Disclosure of the 

: information to the requester, the 

? department argued, would jeopardize 
: its plans to sell the information and, 

: thus, prejudice a competitive position 
: of a government institution as 
described in paragraph 18(b) of the 

: Access to Information Act. 


: The requester complained to the 

i Information Commissioner, pointing 

: out that the Revised Statutes of 

' Canada were already in the public 

? domain in print form. He argued, 

: thus, that 18(b) could not be applied 
i’ to keep secret information which 

? was already public. During the 

: investigation, the Justice department 
: invoked an additional exemption, 

? paragraph 68(a). 
: since the print version of the revised 
? statutes was published and 

i available for purchase by the public, 
? the access law did not apply to such 
: information regardless of format. 


It argued that, 


: Before the investigation had been 
: completed, a CD-ROM version was 


made available for sale through 
the Canada Communications 


Group (at $250 per copy) and the 
revised statues were made available 
on the Internet. 


Legal Issues 


The first issue in this case is whether 
government may refuse to disclose 
requested records for the reason 
that the government intends to sell 
the information. Paragraph 18(b) 
authorizes government institutions to 
refuse to disclose any record that 
contains: 


“information the disclosure of 
which could reasonably be 
expected to prejudice the 
competitive position of a 
government institution.” 


The commissioner concluded that, 
at the time of the request, Justice 
Canada was actively pursuing the 
project to market the Revised 
Statutes of Canada on CD-ROM. 
Moreover, he was satisfied that 
oremature disclosure of the 
information would prejudice the 
department's competitive position 
vis-a-vis a number of private sector 
firms specializing in providing 
access to databases of a legal 
nature. Thus, at the time of the 
request, paragraph 18(b) of the law 
justified non-disclosure. (Whether a 
government should be in the 
publishing business is, of course, a 
separate matter.) 


After the request was answered, and 
during the complaint investigation, 
Justice made the electronic version 
of the statutes publicly available in 
two ways. First, it contracted with 


? Canada Communications Group to 

: sell the CD-ROM version for $250. 

: Second, it made the revised statutes 
: available on the Internet. That action 
i raised the second issue in this case: 
: Does section 68 of the law operate 

? to exclude the machine readable 

: version of the statutes from the 

: coverage of the access law? 


: Paragraph 68(a) stipulates that the 
: access law does not apply to 

: “published material or material 

: available for purchase by the 

: public.” The commissioner 

? concluded that this provision was 

: applicable in this case because the 
: information is publicly available in 

: two forms and at a reasonable price. 
: Consequently, paragraph 18(b) 

: justified non-disclosure of the 

: requested records at the time of the 
: request and paragraph 68(a) 

? continues to justify non-disclosure. 


: Lessons learned 


: A government institution may refuse 
: access to requested records when it 
: plans to market the information 

? commercially. The plans should be 
: concrete and specific at the time of 
i the request. Paragraph 18(b) may 

: not be relied upon to justify 
appropriating from requesters their 

: ideas for commercial reuse or resale 
? of government information. Once 

: information has been made widely 

: available by government, assuming 
: the price is not unreasonable, 

: paragraph 68(a) excludes the 

: information from the coverage of the 
: access law. 


ther than through case 
summaries contained 
here each year, the 
commissioner does not 
make his findings public. In this 
case, the complainant, a journalist, 
gave consent to have the finding in 
this case made public verbatim. 
Hence, the format of this case 
summary differs from the others. 


The Commissioner reported as 
follows: 


File 3100-7480/001 


By letter dated January 20, 1994, 
you requested copies of all 


documents given as responses to 


queries dated between May 15, 
1993 and January 16, 1994. The 


department received your request 


on January 24, 1994 and 
responded to you on May 16. In 
its response, ND provided you 
with a number of records and 
invoked subsections 15(1), 19(1) 
and paragraphs 16(1)(c) and 
21(1)(a) & (d) of the Act to justify 
withholding some portions. 


On June 10, 1994, you 
complained to me about the 
exemptions applied to one page 
of the records. As a result of our 
investigation, more information 


was disclosed to you by ND and | 


concluded on July 4, 1994, that 
your complaint was resolved. 


By facsimile transmission dated 
October 16, 1995, you alleged 
that the records provided to you 
in response to your request of 
January 20, 1994 had been 


inant Made it a Public 


wrongfully altered prior to release. 
You asked me to investigate. My 
findings in this matter are as 
follows: 


The records provided to you by 
ND in response to your request 
of January 24, 1994 under the 
Access to Information Act were 
altered versions of the RTQs 
which you had requested. 


The alterations consisted of 
deleting the following sections: 
file name, originator, prepared 
by, consultation, distribution, 
comments, background and 
sign-off page. Alteration was 
achieved by blocking and 
deleting on a micro-computer 
and then closing the remaining 
portions to give the appearance 
of a complete, unaltered record. 


The alterations were, in my view, 
significant. 


The alterations were not the 
result of error, inadvertence, 
oversight or ignorance of the 
law. Rather, these alterations 
were made deliberately and they 
thwarted your lawful rights of 
access to the original versions. 


More than one officer within the 
area known as Director General 
Public Affairs (DGPA) directly 
participated in the decision to 
alter the requested records. | 
have informed the Minister of 
Defence of the names of those 
who | believe took decisions and 
actions which denied you your 
lawful rights. 


National Defence’s response of 
May 16, 1994 to your access 
request was not the first 
occasion on which altered 
records had been provided to 
you by the department. 
Previously, in response to an 
informal request directed by you 
to DGPA for these same RTQs, 
altered versions were provided 
to you. The alterations were the 
same as those described earlier 
in paragraph two. 


The decision to provide altered 
records in response to your 
informal request was, In my 
view, a result of ignorance of the 
law. Officials of DGPA 
considered it permissible to 
provide you with only those 
portions of the RTQs containing 
the information that would have 


been provided over the phone to , 
pi 


a person asking a question on 
the subject covered by the RTQ. 


Officials of DGPA did not then 
(and still do not) believe that the 
provision of altered records In 
response to an informal request 
constitutes wrongdoing. | 
disagree. If a government 
institution chooses to honour an 
informal request for access to 
records, then, either the original 
records without alteration should 
be provided or any alterations or 
deletions should be clearly 
identifiable on the face of the 
record. If the government 
institution does not wish to 
disclose the records in original 
form, the informal requester 
should, in my view, be told that 
altered records are being 
provided and that the originals 
may be requested formally under 
the access law. Unless the 
requester is so informed, the 
provision of altered records in 


ie 


Ge 
i  . departmental ATI staff bear no 


response to an informal request is 
antithetical to the spirit of the 
access law, if not unprofessional 
or, even, unethical. 


When your subsequent formal 
request under the access law 
was received by ND, officials of 
DGPA considered whether or 
not they should provide the 
original RTQs and explain why 
they differed from the altered 
versions provided to you 
informally. A decision was made 
not to be forthright with you. 


The deception might never have 
come to light because officials of 
DGPA gave clear and direct 
orders to destroy all original 
versions of the RTQs. | have 
informed the Minister of Defence 
as to the identity of the officers 
who, in my view, gave this order. 


The order to destroy the original 
records was not completely 
carried out. Some duplicates 
were destroyed as were a few 
originals. The complete 
destruction of the original RTQs 
was thwarted by a number of 
vigilant, courageous and 
honourable employees of ND, 
both military and civilian, who 
delayed in obeying certain 
orders or reported concerns 
about the orders to superior 
officers. | have identified these 
individuals in my report to the 
Minister of Defence. 


Certain senior officials and 


blame in this matter, in my view, 
even though they played some 
part in the sign-off process 
leading to the release of altered 
records to you. Their names, 
too, | have included in my report 
to the Minister of Defence. 


Recommendations 


As a result of the foregoing findings, 
| have recommended to the Minister 
of Defence that the following actions 
be taken: 


1. Those who deliberately 
undermined your lawful right of 
access to records be called to 
account; 


2. Those who brought this 
wrongdoing to light and acted to 
ensure the preservation of 
original records be protected 
from adverse effects on their 
careers; and 


3. Written directions be issued to 
all employees of ND (civilian and 
military) as to their obligations 
with respect to requests (formal 
and informal) for access to 
records held by the department. 


File 3100-7481 /001 
On June 13, 1994, National Defence 


received your request for copies of all : 


RTQs between the dates of January 
17, 1994 and June 7, 1994. The 
department responded on June 23, 
advising you that the use of RTQs 
had ceased in January 1994 as a 
result of major restructuring within 
DGPA and the introduction of several 
new initiatives. You were also 
provided a list of reasons why RTQs 
were no longer deemed necessary. 


On October 16, 1995, you 
complained to me alleging that the 
response was false. My findings in 
this matter are as follows: 


1. The response given by National 
Defence to your request of June 
13, 1994, was false. In fact, 
RTQs were produced in ND 


The false response was not the 
result of error, inadvertence, 
oversight or ignorance of the 
law. Rather, this false response 
had its genesis in an effort to 
thwart your lawful right of access 
to the requested records. 


More than one officer of DGPA 
directly participated in the 
decision to provide you with a 
false response. | have informed 
the Minister of Defence of the 
names of these individuals. 


The then Associate ADM (Policy 
and Communications) did not 
knowingly attempt to mislead 
you. He, too, was misled. He 
relied upon assurances given by 
others that RTQs were no longer 
created. 


All those involved in the 
response to your request were 
less than forthright in failing to 
inform you that the RTQ 
documents had simply been 
slightly reformatted and 
renamed Media Response Lines 
(MRLs). In fact, to this date, 
RTQs and MRLs are virtually 
indistinguishable. 


The policy to change from RTQs 
to MRLs (never fully 
implemented) was adopted for a 
variety of reasons. Officially, at 
the senior levels, we were told 
that it was intended to improve 
the accuracy, specificity and 
timeliness of media responses. 
After 72 hours, the contents of 
an MRL were not to be given in 
response to a media question 
unless their accuracy had been 
verified with the responsible 
program officials. 


Unofficially, at the operations level 
in DGPA, we were told the change 


until mid-1994. 


from RTQs to MRLS was seen as a 
direct reaction to your request for 
access to RTQs. The 72-hour rule 
was interpreted at the working level 
of DGPA as a direction to destroy 
MRLs after 72 hours, thereby 
thwarting the right of access. This 
confusion was fuelled by the 
absence of any written directions to 
guide the implementation of the 
planned change. 


7. In my view, before any record is 
destroyed by a public official, 
the approval of the National 
Archivist is required. Moreover, 
even if a record meets existing 
disposal requirements, it may 
not be destroyed if an access 
request has been made for It. 


Recommendations 


Based on the foregoing findings, | 
made the following recommendations 
to the Minister of Defence: 


1. Those who deliberately 
undermined your lawful right of 
access to records be called to 
account. 


2. Written directions be issued to 
all members of ND (civilian and 
military) setting out the 
requirements to be met before 
records may be destroyed. 


3. All employees of ND be 
reminded that requests for 
information are to be given a 
generous interpretation and are 
not to be denied simply on the 
basis of a technicality such as 
identifying the desired record by 
the incorrect title. 


: Comments 


: There is a silver lining to the cloud 

i which these cases represent for 

i National Defence. The wrongdoing 

: which occurred was first brought to 

i my attention by the Deputy Minister of 
i Defence. Moreover, the DM and the 
: then CDS ordered two investigations 

i into the incidents, one by their internal 
i auditor (review services) and one by 

i the military police. The investigation 

: conducted by my office was greatly 

: assisted by the cooperation extended 
? to us by ND personnel who 

: conducted the two internal 

i investigations. | have chosen not to 

: identify to you those whom | believe to 
: be wrongdoers in this matter. | have 

: made that decision on the basis of 

: legal advice that to do so could 

: prejudice possible subsequent 

: proceedings against them. 


since you have made something of a 
: public issue of the role played in this 

: matter by the current CDS, | wish to 

: make one or two observations on this 
: point. The investigation has satisfied 
i me that General Boyle had no 

: knowledge of nor was he involved in 

: the scheme to alter documents before 
: their disclosure to you. Similarly, | am 
: satisfied that his assurances that no 

: RTQs existed were made in good faith 
: and in an honest belief that his 

i statements were true. 


3 Note: New evidence came to the 


commissioner's attention 
since the conclusion of this 
investigation. As a result, the 
investigation was reopened 
by means of a complaint 
against National Defence 
initiated by the commissioner. 
The results of that reopened 
investigation will be reported 
in next year’s annual report. 


SECTION CASE No. 
of ATIA 


4 04-96 Whose Videotapes Are They? (EC) (Record 
under the control of a government institution) 


03-96  Liquidating Confederation Life (OSFI) (Record 
under the control of a government institution) 


6 01-96 What Price the PM’s Car? (PCO) (Request 
for access to a record - Identify the record) 


I0(1)(a@) 02-96 Will No One Rid Me of that Troublesome 
: Report! (TC) (Record does not exist) 


10 ( 3 5 11-96 Waiting for Godot (CSC) (Deemed refusal) 


13-96 The Ends Don’t Justify the Means (PCO) 
(Deemed refusal) 


Il 09-96 Will that be Cash or Credit Card? (PWGSC) 
(Fees) 
15(1) 06-96 The Courtesies of Diplomacy (FAIT) 


(International affairs - Could reasonably be 
expected - Injurious) 


16(1)(c) — 07-96 Who's Calling the Shots? (ND) (Lawful 
investigations - Could reasonably be expected - 
Injurious) 


16(2) 01-96 What Price the PM’s Car? (PCO) (Facilitate 
the commission of an offence - Could reasonably 
be expected) 


16(3) 10-96 A Classic Catch-22 (RCMP) (Policing services 
- Province - Agreed not to disclose) 
18 ( b ) 16-96 Marketing Government Records (Justice) 


(Economic interest of Canada - Could reasonably 
be expected - Prejudice the competitive position) 


19 ( ne ) 15-96 When Cases are Settled Out of Court (Agr) 
(Personal information - Discretionary benefit - 
Financial nature - Exact nature of the benefit) 


19(2) 


20(2) 
20(6) 


2D 
30(1) f) 
68(a) 


/1 


Glossary 


12-96 Good Intentions Gone Awry (NPB) (Personal 
information - Where disclosure authorized - In 
accordance - Act of Parliament) 


14-96 Are Medals and Awards a Private Matter? (NA) 
(Personal information - Where disclosure 
authorized - Publicly available) 


04-96 Whose Videotapes Are They? (EC) (Product 
or environment testing) 


04-96 Whose Videotapes Are They? (EC) (Public 
interest - Clearly outweighs in importance - 
Financial loss) 


05-96  Unflattering Audit Reports (ACOA) (Testing or 
auditing procedures - Audits to be conducted - 
Would prejudice - Use - Results of particular tests) 


17-96 Somalia Case: Complainant Made it a Public 
Issue (ND) (Complaints - Any other matter relating 
to - Obtaining access to records under this Act) 


16-96 Marketing Government Records (Justice) 
(Act does not apply - Published - Available for 
purchase) 


08-96 Some Requesters get Better Treatment 
than Others (ND) (Manuals may be inspected 
by public - Facilities at the headquarters - Such 
offices of the institution - reasonably practicable.) 


Following is a list of department abbreviations appearing in the index: 


Atlantic Canada Opportunities Agency 
Agriculture and Agri-Foods Canada 
Correctional Service Canada 

Environment Canada 

Foreign Affairs and International Trade 

Justice Canada 

National Archives of Canada 

National Defence 

National Parole Board 

Office of the Superintendent of Financial Institutions 
Privy Council Office 

Public Works and Government Services Canada 
Royal Canadian Mounted Police 

Transport Canada 


n the reporting year, 1,712 

complaints were made to the 

commissioner against 

government institutions (see 
Table 1). That represents a 68.5 per 
cent increase over the preceding 
fiscal year. 


The good news is that resolutions of 
complaints were achieved in the 
vast majority of cases. Table 2 
indicates that 1,530 complaint 
investigations were completed; 64.1 
per cent were resolved by remedial 
action satisfactory to the 
commissioner, while 20.8 per cent 
were considered not substantiated. 
In six cases, no resolution was 
achieved. At the time of this writing, 
the commissioner took three of these 
cases to Federal Court. 


Some 55.1 per cent of all completed 
investigations involved delay 
complaints. Addressing the problem 
of delay continues to remain a top 
priority. (See pp. 12 to 15 fora 
discussion of the problem of delays.) 


As can be seen from Table 3, the 
overall turnaround time for complaint 
investigations has improved over 
last year. While the investigations 
branch also registered a 58.3 per 
cent increase in overall workload, it 


than during the prior reporting 
period. Still, with the backlog of 
cases having risen by 55.2 per cent 
(see Table 1), there is cause for 
concern about the office’s ability to 
conduct thorough investigations in a 
timely manner. 


The commissioner is persevering 
with a small cadre of 19 


: investigators — despite the increase 
: in workload. Although every effort is 
? being made to retain the quality and 
: timeliness of investigations, more 

: investigators will eventually be 

: required to maintain a reasonable 

: level of service to the public. 


i Since 1992, the office experienced a 
: 134.9 per cent increase in the 

~ number of complaints received. 

: Happily, the government has not, as 
: yet, decided to impose cuts on the 

: Office for 1997-98. Nevertheless, 

: Parliament may wish to consider 

: taking on a greater role in controlling 
i the government's ability to withdraw 

: unilaterally resources from an officer 
: of Parliament. 


Of the complaints completed, the 
i five institutions complained against 
: most often are: 


National Defence 421 
Finance 205 
Citizenship and Immigration 159 
Revenue Canada 58 
Health Canada 56 


: A comparison with last year’s top 

i five list is instructive. Last year, 

i Citizenship and Immigration led the 

i list with 149 complaints against. 

: Next in order were National Defence 
: (114 complaints), Revenue Canada 

completed 59.3 per cent more cases : (89 complaints), Immigration and 
: Refugee Board (54 complaints) and 
: Transport Canada (49 complaints). 

i The good news is that, this year, 

: Transport Canada and the 

i Immigration and Refugee Board are 
: no longer amongst the top five 

~ complained-against institutions. 


They deserve kudos for their 
improved performance. 


Unfortunately, the performance of 
Health Canada and Finance 
deteriorated as shown by the 
increased numbers of complaints 
made against them. Health 
Canada’s complaints were almost 
three times greater than 1994-95. 
Finance Canada experienced an 


than in the previous year. 


is doing better. Last reporting year, 
it was number one on the top five 
list, this year it slipped to number 
three. Revenue Canada, too, 
showed improvement. While it 
remains on the top five list, it has 
dropped from number three to 
number four. 


National Defence. It takes over the 
distinction of being the most 
complained against institution of the 
Government of Canada. Its 
complaints are almost four times 
greater than last year and, this 
reporting year, 86.6 per cent of the 


were found to have merit. There are 
some hopeful signs that the 
department is serious about 
improving its record. Senior 
Management of the department has 
expressed commitment to correcting 
the biggest problem, which is delay. 


| Reviews 


: During the reporting year, the office 
i completed a comprehensive review 
i of the administration of access to 

: information requests in the 

: department of Environment. The 

: results were very positive. 

alarming forty times more complaints ; Environment Canada stands as an 
: example of timely and consistently 
i professional service to access 

As for Citizenship and Immigration, it : 


requesters. The four capable 


members of the access unit deserve 
i praise for their service orientation. 

: So, too, do program managers 

: throughout the department. They 

: take their responsibilities under the 

: Act seriously (unlike some other 

i departments where access Is seen 

i as an irritant to be given low priority) 
.. ? and considerable emphasis is 

The most troubling bad news story is 3 placed on meeting deadlines and on 
: being open to the greatest extent 

i possible. As a result, few 

i complaints are made against 

: Environment Canada. The 

i commissioner's few (and relatively 

i minor) Suggestions for improvement 
: were readily implemented by the 


complaints against National Defence : department. 


Pending from previous year 


Opened during the year 
Completed during the year 


Pending at year-end 


Refusal to en eee 
disclose 
Delay (deemed te 
refusal) 
ce 
ae a ee 
ee a 
a 
[Miscelaneous | 18 | ot 
eae 
er eae 


efusal to 

lisclose 5.40 378 ane A 432 6.26 471 
lelay (deemed 

‘efusal) 


Ce 
anguage 3.68 en ll deee oo Peel 3.48 
liscellaneous 3.86 4.02 eeu owes 


verall 


mera 
Atlantic Canada Opportunities Agency 
Atlantic Pilotage Authority Canada he Ras 
[povctreq Gntotod | 
[emcee 
[cwaistones 
cece Seaman | 1 
Psi 


| Canada Ports ee ion 


phe 
can Conmacaicapmatin [1 [= 
fcaminte | mf 
Cran aan as Cm 
catennisemotnaue |e 
Pema 
aorta 
Pearadian security Int telligence Service oe eee 
[caanSowetomy | 8 


Citizenship & Immigration 


(ot) 
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Correctional Service Canada 
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a 
eel Ssnesteeinenten | —- |. | 4 
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ak 
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Federal Office of Regional Development 
(Quebec) 


Finance 


Fisheries and Oceans he eres 
Foreign Affairs and International Trade ipa ee 


Freshwater Fish Marketing Board 


205 


Health Canada 


Human Resources Development Canada 


aah 
[ee) 
RO 


a A 


Immigration and Refugee Board 1 


Indian and Northern Affairs Canada 


SS 
(Se) 


wo 


Industry Canada 


National Archives of Canada 


National Capital Commission 


4 
6 
31 


Co 
O17 
[<o) 


National Defence 


| National Parole Board 2 
National Research Council of Canada 
Natural Resources Canada o 


Office of the Superintendent of 
Financial Institutions 


services Canada 
| { 
at 


26 
] 
26 
42 
19 
3 
3 


Royal Canadian Mounted Police 


RCMP Public Complaints Commission 


security Intelligence Review Committee 


Status of Women Canada 


Social Sciences and Humanities 
Research Council of Canada 


Veterans Affairs Canada 


=a 
RO 


2 
1 
22 
/ 
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Western Economic Diversification 


Outside Mandate 


(Ea 


ow 
TEN 
CO 
ie) 
DO 
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EERE EE 


GEOGRAPHIC 
(by lo 


Rec'd Closed 
Outside Canada 6 4 


Newfoundland 
Prince Edward Island 
Nova Scotia 

New Brunswick 
Quebec 


National Capital 
Region 


Ontario 

Manitoba 
Saskatchewan 
Alberta 

British Columbia 
Yukon 

Northwest Territories 


Spreading the word 


The commissioner's office continues, in times of restraint, to dispense with 
the services of a public information officer. It believes that its limited 
resources are better devoted to completing its investigations. Yet the 
commissioner and other officers continue to respond promptly and fully to all 
requests for information and advice. The best public relations, after all, is 
doing a job well and, in the end, that speaks for itself. 


In the fall, the commissioner launched an Internet website. The address is: 
http://infoweb.magi.com/~accessca/index.html 


The site includes: 


- What’s the Access to Information Act? 

- What’s the role of Information Commissioner? 

- Where can | reach the Commissioner? 

- Need help using the Access to Information Act? 


OIC Publications 


- Access to Information Act an indexed consolidation 
- Information Technology and Open Government 

- The Access to Information Act: 10 Years On 

- The Access to Information Act: A Critical Review 


Annual Reports 
- 1990-1 to 1995-6 (which can be downloaded to a PC) 


Corporate Management 


The Offices of the Information and 
Privacy Commissioners share 
premises and administrative 


services, for economy and efficiency, 


but operate independently under 
their separate statutory authorities. 
Administrative services, provided by 
the Corporate Management Branch, 
are centralized to avoid duplication 
of effort and realize cost savings to 
the government. The services 
include finance, personnel, 
information technology advice and 
Support and general administration. 


The branch is a frugal operation with 
only 15 staff and a budget that 
represents 15 per cent of the overall 
OIPC budget. Employees of the 
branch perform multi-functional 
tasks and, subject to modest 
savings through information 
technology, the branch has gone as 
far as It reasonably can to simplify 
and streamline service delivery. 


| Resource information 


? The Offices’ combined budget for 
the 1995-96 fiscal year was 

: $6,186,000, a decrease of $236,000 
: from 1994-95. Actual expenditures 

: for the 1995-96 period were 

: $6,516,792 of which, personnel 
costs of $5,435,439 and professional 
: and special services expenditures of 
: $565,170 accounted for more that 

i 92 per cent of all expenditures. 

i The remaining $516,183 covered all 
: other expenditures including 
postage, telephone, office 

: equipment and supplies. 


Expenditure details are reflected in 
: Figure’ | (Resoujees oy, 

: Organization/Activity) and Figure 2 
: (Details by Object of Expenditure). 


82 


Human Resources 


(Full-Time Equivalents) 


Information 
33 (38 %) Privacy 
38 (44 %) 


Administration 
15 (18 %) 


Financial Resources 


Information 
2,680 (41 %) 


Administration 
955 (15 %) 


($000) 


Privacy 
2,882 (44 %) 


Details by Object _ 


Salaries 


Employee Benefit Plan 
Contributions 


Transportation and 
Communicatior 


Information = 


cei 
Special Services 


Rentals — 


Purchased Repair and 
Maintenance 

| Utilities, Materials and 
cupplies 
Acquisition of Machin 
andEquipment = 


Other Payments — 


| 2,680,216 | 2,881,496 | 955,080 


Note: Expenditure Figures do not incorporate final year-end adjustments reflected in the Offices’ 
1995-96 Public Accounts. 
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he purpose of this Act is to extend the 
esent laws of Canada to provide a 

yht of access to information in records 
der the control of a government 

stitution in accordance with the principles 
| at government information should be 
vallable to the public, that necessary 
<emptions to the right of access should 
2 limited and specific and that decisions 
7 the disclosure of government 

formation should be reviewed 
dependently of government.” 


Subsection 2(1) 
Access to Information Act 


June 196 


The Speaker 
Senate 
Ottawa, Ontario 


Dear Speaker: | 


| have the honour to submit my annual report to Parliament. 


This report covers the period from April 1, 1996 to March 31, 1997. 


Yours sincerely, 


John W. Grace 


| June 1997 


he Speaker 

louse of Commons 

ttawa, Ontario 

ear Speaker: 

have the honour to submit my annual report to Parliament. 


his report covers the period from April 1, 1996 to March 31, 1997. 


Yours sincerely, 


Ioeo 
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Mandate 


he Information 
Commissioner is an 
ombudsman appointed 
by Parliament to 
westigate complaints that the 
yovernment has denied rights 
inder the Access to Information 
Act-Canada’s freedom of 
formation legislation. 


assage of the Act in 1983 gave 
Janadians the broad legal right to 
jormation recorded in any form 
ind controlled by most federal 
jovernment institutions. 


he Act provides government 
istitutions with 30 days to respond 
9 access requests. Extended time 
nay be claimed if there are many 
ecords to examine, other 
jovernment agencies to be 
onsulted or third parties to be 
tified. The requester must be 
tified of these extensions within 
Ne Initial timeframe. 


Mf course, access rights are not 
bsolute. They are subject to 
pecific and limited exemptions, 
alancing freedom of information 
gainst individual privacy, 
Ommercial confidentiality, national 
@curity and the frank 
Ommunications needed for 
Hective policy-making. 


uch exemptions permit 
jovernment agencies to 

“ithhold material, often prompting 
lisputes between applicants 

ind departments. Dissatisfied 
—plicants may turn to the 
Mormation Commissioner 

No investigates applicants’ 
Omplaints that: 


e they have been denied 
requested information; 


e they have been asked to pay too 
much for copied information; 


e the department's extension of 
more than 30 days to provide 
information is unreasonable; 


e the material was not in the official 
language of choice orthe time for 
translation was unreasonable; 


e they have a problem with the Info 
Source guide or periodic 
bulletins which are issued to help 
the public use the Act; 


e they have run into any other 
problem using the Act. 


The commissioner has strong 
investigative powers. These are 
incentives to government institutions 
to adhere to the Act and respect 
applicants’ rights. 


Since he is an ombudsman, the 
commissioner may not order a 
complaint resolved in a particular 
way. Thus he relies on persuasion 
to solve disputes, asking for a 
Federal Court review only if he 
believes an individual has been 
improperly denied access and a 
negotiated solution has 

oroved impossible. 


How to make an access 
to Information Request 


e Decide which government 
institution may hold the 
information you want. 


e Your request must be in 
writing, either in a letter or on 
an Access to Information request 
form available from all 
government offices. 


e Your request must be 
accompanied by a $5 
application fee payable to the 
Receiver General of Canada. 


e Make every attempt to be as 
specific as possible. This may 
produce faster results and 
control any fees that may ensue. 


e Provide your name, complete 
address, your telephone number 
and the date of your request. 


e Indicate whether you wish to 
view the records or receive 
copies of them. 


e |f you feel that there are good 
reasons why any fees beyond 
the $5 application fee should be 
waived, ask for a fee waiver and 
give your reasons. 


e Send your request to the Access 
to Information and Privacy office 
of the institution from which you — 
are seeking information. 


e The responsible department has 
30 days to respond to your 
request. If you have not received 


How To Make An Access To Information Request 


a response within that time, or if. 
you are not satisfied with the 
response by the government 
institution concerned, you may | 
file a complaint with the | 
Information Commissioner of 
Canada within one year of the 
date the department received 
your written request and 
application fee. 


How to file a complaint — 
with the Information 
Commissioner of Canada 
e Send a written, detailed account. 


of your complaint against the 
responsible institution to the 
Information Commissioner. 
There is no fee for making 

a complaint. 


Your complaint will be 
acknowledged and an | 
investigator will be assigned to | 
look into your complaint. 


An investigation will 
be undertaken by the 
assigned investigator. 


Once you have received the 
commissioner's finding, you may: 
apply to the Federal Court for a | 
review of the department's 
decision to deny you access to : 
the requested information, 
whether or not the commissioner 
has supported your complaint. 


Year In Review 


he final report to 
Parliament of an 
outgoing information 
commissioner, as this 
yne is, faces more than the usual 
Janger of single-issue myopia from 
; zealot for a professional cause. 
‘he temptation to turn a swan song 
nto a diatribe of self-justification, an 
gy of nostalgic retrospection or a 
slaim to gifts of prophecy must be 
sternly resisted: there will be no 
elf-justification or self-indulgence; 
10 revisionist history writing. 


fet going quietly into that dark night 
vithout either a bang or a whimper 
vould be uncharacteristic of the 
one or content of the six reports 
vhich have gone before. It would 
Iso be unfair to Parliament which 
las a right to expect that a seven- 
lear perspective would generate 
ome useful lessons. 


n fact, those lessons are 
emarkably the same as those 
eported each year, namely, the 
\ccess to Information Act has the 
Jasics right; the balance between 
he virtues of openness and any 
Jovernment’s need to keep some 
secrets has been properly struck. 
3ut for the persistent problem of 
Jelay (of which there will be more in 
he coming pages), the Act is 
vorking, not perfectly, but working. 
stitics who deny that are wrong, 
erhaps even willfully blind. 


\ good law could be strengthened 
vith some tinkering around the 
sdges, (though the 53 
ecommendations for change put 
Orward four years ago may seem 
Ike something more than tinkering). 


Yet neither individually nor 
cumulatively do those suggested 
changes touch the essentials. What 
would improve this law above all 
else is a stronger institutional will, 
expressed at highest levels of 
government, to make the Access to 
Information Act measure up to the 
great ideals held for it by its 
creators. With such an unequivocal 
public commitment to openness, 
these reports, including this one, 
would be much less a dreary 
catalogue of timorous secrecy and 
delay; they would be much less 
dominated by descriptions of 
official wrong-doing and examples 
of evasions of responsibility 

and accountability. 


Some commenters believe that the 
last decade of the 20th century is in 
danger of being recorded by 
historians as a decade of ethical 
malaise in public life. If that 
judgment Is true, the paradox is that 
in Canada a law intended (among 
other things) to increase and 
enhance public confidence in 
government by opening it up to 
scrutiny has demonstrated the 
frailties of Some persons in positions 
of power. 


Yet that revelation should be far 
from being depressing. This lesson, 
brought home in part courtesy of 
access to information, is enormously 
liberating. It reinforces the truth that 
faith in governors should never be 
blind. An access law makes 
possible an informed faith. By 
stripping away the veil of secrecy, 
excesses of power are less likely 

to flourish. 


Like competitive markets, 
democracies are unable to deliver 
their promised benefits in the 
absence of informed constituents or 
consumers with some knowledge of 
their options. Specialized (and 
expensive) commissions of inquiry 
come and go—some prematurely. 
But in Canada, since 1983, the 
Access to Information Act is a 
permanent promise of a more or 
less open window, giving Canadians 
an uninterrupted glimpse inside 
government. It is an indispensable, 
if sometimes imperfect, means of 
ensuring that government is as 
transparent as is reasonably 
possible and prudent. 


Governing in a Fishbowl 


Two governments have lived in the 
fishbowl created by access rights. 
Neither was comfortable and 
perhaps none will ever be. The first 
government tested the elasticity of 
the law's permissible—and usually 
sensible—exemptions. It argued, 
for example, that the disclosure of 
Oublic opinion poll results would 
give separatist forces strategic 
advantage and prejudice the 
government's ability to conduct 
federal-provincial affairs. This effort 
to stretch an exemption (section 14) 
to cover almost all matters touching 
unity issues failed. The Federal 
Court accepted the Information 
Commissioner's argument that the 
access act's exemptions be 
interpreted narrowly, maximizing - 
transparency and minimizing the 
opportunities for secrecy. That, 
now, is the law. 


Though one had hopes, it was 
probably unrealistic to expect a sea 


change in attitudes towards access 
merely because a government 
changed. General elections do not 
transform encrusted, defensive, 
bureaucratic habits. 


Nor does the greatest proliferation « 
information in human history. 
Though overwhelming, even 
suffocating in its quantity, the | 
democratization of information 
transmission does not guarantee th 
accessibility of particularly sensitive 
information citizens should have in | 
order to judge better the actions of 


their governors. 
| 


| 
| 


On days when the noble principles | 
of the Access to Information Act 
seem to be losing to the forces of 
expediency, the title and sub-title o 
Jean-Francois Revel’s pessimistic, | 
provocative book come to mind: | 
The Flight from Truth; the Reign of © 
Deceit in the Information Age. 
| 


Revel writes that “the withholding ot 
truth, which is falsehood in its / 
elementary form” is directed, “first ¢ 
all against public opinion”. Why? | 
Because, as Simon Bolivar | 
observed, “The first and foremost 0: 


all forces is public opinion”. | 
| 


More than a century after Bolivar, 
and from another continent in the 
southern hemisphere, comes a 
startling re-affirmation of Bolivar’s 
truth and an antidote to Revel’s 
gloom. Brought together earlier this 
year by Time magazine, a panel of - 
world leaders explored the impact ¢ 
the new information technology 
upon the art and practice of 
government. One of the speakers, 
Thabo Mbeki, who is considered to” 
be the heir apparent to Nelson 
Mandela in South Africa, 


icknowledged that access to 
formation will change the way 
saders deal with their people: 
Before you had the politician as a 
yrofessional, an expert who 
nediated understanding of events’. 
Jow instant access, unfiltered 
nrough either government or press, 
reduces the mystique that 
urrounds a politician’. It is easier 
9 govern, he continued, “if the 
opulation is ignorant”. 


\t the same conference, the new 
ecretary-General of the United 
lations, Kofi Annan, took the point 
bout access to information a step 
irther: “If you are into control, It’s 
‘ightening’, he said, adding, “This 
1INg cannot stop”. 


‘it can’t be stopped in the long 
arm, the old discomfort with 
joenness delays the new epoch of 
Auch greater transparency In 
jovernance. It will do so until a new 
eneration of politicians and public 
fficiais raised in, and comfortable 
vith, an access regime takes over. 
Jntil then, the penchant for secrecy 
urvives, mutating to various forms. 
xample: instead of resorting as 
Auch to over-broad application of 
Xxemptions—an attempt which 
loesn’t work—access is now more 
ften denied by unnecessary delay. 
‘nother technique, if brazen new 
Oasts are true, is not writing things 
lown. For all anyone knows, the 
iZarre reluctance to tell Canadians 
bout what conflict-of-interest 
juidelines apply to Cabinet 
Ministers may very well be a 

reative amalgamation of 

oth techniques. 


A widespread perception that 
access requesters are stonewalled 
and sensitive records shredded has 
penetrated the public — 
consciousness so deeply that it has 
become grist for political satire. 
That notion, despite its kernel of 
truth, is highly exaggerated and 
unfair. But it is exploited by 
cartoonists, and the notorious muck- 
raking magazine Frank ran a comic 
strip showing one government 
official saying to another: 


“Ahem, Lavoie, while ‘Fat Chance’ 
may seem an amusing and sufficient 
reply to a request—most of us in the 
department's access and privacy 
office prefer, ‘in light of this, an 
extension of up to 90 days is 
required beyond the 30 day 
statutory limit’.” 


All very undignified—and unfair—to 
land in Frank; but Frank, This Hour 
has 22 Minutes and the Royal 
Canadian Air Farce may do more to 
promote reform than all the annual 
tut-tutting by an information 
commissioner put together. 

The public recognizes that abuses 
of power occur behind the veil 

of secrecy. 


Access Delayed is Access 
Denied 


Delay in responding to access to 
information requests Is now at crisis 
proportions. Given the clear and 
mandatory obligations placed on 
government to provide timely 30-day 
responses, the flouting of 
Parliament’s will in some institutions 
is a festering, silent scandal. At the 
department of National Defence, for 
example, only 29 per cent of access 


requests received last year were 
answered in a timely manner—and 
the reason is clearly not the lack of 
resources. (More of ND later) A 
recent review at Health Canada 
showed that more than 80 per cent 
of all answers were delayed. An 
informal survey this year of five 
major departments of government 
showed that from 44 per cent to 74 
per cent of access requests are not 
answered within the required time. 


Delay is especially acute when 
requests are deemed to be 
“sensitive” by Ministers and their 
officials. Consequently, the 
widespread disclosure of requester 
identities to Ministers and senior 
officials is of special concern to the 
Commissioner. The Privy Council 
Office has set a laudable example to 
others in this regard. In the fall of 
1996, PCO adopted the policy that 
the identities of requesters would 
not be disclosed to any official 
outside the access to information 
coordinator’s office. It is to be 
hoped that this change will help 
speed up service. 


Though the problem of delay is 
pervasive, its dimensions have been 
a well-guarded secret because 
Treasury Board does not collect the 
Statistics which would show the true 
State of affairs. Official Ottawa has 
not heeded the wise exhortation of 
Henry Kissinger four decades ago. 
Referring to the challenge posed to. 
government by the U.S. access law, 
he said that if information is to be 
released eventually, better for 
government to do it immediately and 
Spend energy on managing, rather 
than blocking, release. 


As to the “don't-write-it-down 
school”, any effort to run 
government without creating | 
records would be humorous if it 
were not so dangerously juvenile. | 
Though it is impossible to quantify. 
its seriousness (and its extent is | 
probably exaggerated by critics of 
access), any such evasion of | 
access poses a threat not only to | 
the right of access, but to the | 
archival and historical interests of | 
the country. Left without written 
precedents and decisions, other | 
officials are deprived of the benefit. 
of their predecessor's wisdom— _ 
or folly. | 


The misguided effort to avoid | 
scrutiny by not making records is | 
driven by ignorance of the law's 
aft 

broad exemptive provisions. The | 
fact is what needs to be protected | 
for the sake of good government | 
can be protected. If the first 
13 years of the Act have taught | 
anything, it is that. Ask the RCMP, 
ask CSIS, ask Revenue Canada Or | 
the Department of Finance. The, 
Access Act does not cripple their | 
effectiveness—or that of any 
institution. If it may sometimes : 
| 


embarrass, that is the fault of fallibli’ 
human beings, not the law. 


Tactics of delay and doing away 
with records are most likely to be tr 
last desperate weapons used in an 


| 
{ 
| 
{ 


| 
| 
inevitable losing battle against the — 
rigors of openness and 
transparency. In the end, the right - 
to Know will prevail, though the 
battle to protect the victory will 
always go on. 


‘he Up Side 


” it 


ne words “Somalia”, “Bosnia”, 
earson Airport”, “Airbus”, “tainted 
lood” conjure up in the public 

ind, rightly or wrongly, lapses in 
hical behaviour. The access to 
formation issues involved in these 
atters have given the access law 
ie highest profile, inside and 

Itside of government, it has 
ceived since its inception. 


Ye public now knows, as never 
sfore, that government records 
10uld not be altered or destroyed 
hen they are the subject of an 
scess request. Public servants at 

| levels know, as never before, that 
Idling with or destroying records 
an bring heavy cost to their 

areers, even if the law at present 
ontains no explicit sanctions for 

ich deeds. Thus, out of the 

ational notoriety, out of the sadness 
1d disillusionment of these 

cidents, some good has come: the 
Ublic’s right to know has been 
1ormously strengthened; the 
1portance of an access law has 
een dramatically affirmed. 


there are still influential voices 
xpressing in private councils 
ostalgia for a return to the old days 
hen governments could spoon-out 
formation in carefully managed 
oses and hide embarrassment, 
ich nostalgia has a better chance 
being defeated by a new political 
ality: today for any government 
oiNg back to the “good old days” 
Ould be political hara-kiri. 
lasquerading this nostalgia as 
dignation against the perceived 
xcessive costs of an access 

gime no longer works as a 

edible disguise. 


The highly-publicized government 
misadventures with access are also 
their own rebuttal of the argument 
that access to information is 
excessively costly for taxpayers and 
too burdensome for government 
departments. 


Let's expose these myths. 


Myth number one: The 
law is too expensive 


In times of fiscal restraint, the 
argument goes, spending money 
and time on answering requests for 
information is a wasteful use of 
precious resources. Here special 
hostility is reserved for those who 
make many requests or those who 
use information acquired under 
access to embarrass government— 
especially for commercial purposes. 
Amend the Access Act, some are 
saying, to make it more costly to file 
an access request or to make a 
complaint to the Commissioner's 
office. 


Even Prime Minister Chrétien 
revealed himself as seriously 
misinformed about the magnitude of 
the volume of access requests. 
Responding to a question in the 
House of Commons, the Prime 
Minister said that “every day 
hundreds and even thousands of 
information requests are made by 
journalists, academics and 
Members of Parliament. It costs 
millions of dollars for the public 
service to find the related 
documents.” The hyperbole 

is patent. 


Journalists, academics and 
Members of Parliament simply do 


not make hundreds, much less 
thousands, of requests “every day”. 
From all sources, the government 
(comprising more than 150 
institutions) receives on average 
fewer than 40 access requests per 
day. Not an avalanche, only a 
trickle. Canadians display in this 
area their usual penchant for 
restraint. The Prime Minister is 
victim of what he has heard from 
some officials: a prevailing 
exaggeration of the true 
dimensions of the access 
challenge to government. 


In this report last year, the myth that 
the law Is too expensive was 
addressed in some detail. That 
debunking will not be repeated 
here. Yet it is important to make this 
observation: Public officials 
continue to resist any effort to 
quantify savings to the taxpayer as a 
result of the right of access to 
government records. The benefits 
of this law, in fact, are tangible 

and profound. 


Courtesy of the right to know, there 
is greater responsibility, honesty, 
frugality, integrity, better advice, and 
more selfless decision-making. 
Every exposure, as a result of an 
access request, of abuse of power, 
excessive perks and privilege or just 
plain silliness, serves the public 
purse and the public interest. The 
modest cost of administering 

access rights (the most inflated 
government figures put it at 
approximately $7 million per annum) 
is by any honest measure a bargain. 
Access to government-held 
information by right, not merely by 
grace and favour, has become in an 
age of agnosticism, essential to a 
healthy democracy. 


Myth number two: 
The law is being abused | 


A small handful of officials appear t 
have become spooked, certainly 
outraged, by a small handful , 
(perhaps three or four) of prolific | 
requesters, the so-called bulk users 
the “professional” requesters. | 
Ripples of reaction against them | 
have spread, giving rise to calls for: 
barriers to use of the law—barriers | 
such as higher fees, longer | 
response deadlines, opportunity to | 
refuse requests from persons 

perceived to be frivolous and 

vexatious, classes of records (such. 
as records related to national unity). 
removed from the right of access. 
The challenge faced by the right to | 
know, as it prepares to enter the 
21st century, is the attack of the 
bean-counters. | 
Parliament never intended, it is ofter 
said, that the Access Act should 
spawn a business. Whether or not — 
that be so (and why not? one may | 
rightly ask), there is no justification | 
for penalizing all requesters througt’ 
higher fees because of these few. | 


\ 
Rather than raise fees for everyone, | 
give the government the legal tools» 
to manage bulk requests properly. | 
Allow more flexible time-extension — 
requirements and the discretion to 
ensure that heavy demands | 
made by some requesters do not 
deprive others of their right to 
timely responses. 


Armed with these tools (subject to 
monitoring by the Information 
Commissioner), tools which face 
squarely legitimate concern about 
clearly vexatious use of the law, 
even the existing $5 application fee 


vould no longer be necessary. A 
oken amount, it was put in place not 
o raise revenue, but to deter 

rivolous and irresponsible users. 


ittle wonder that, in an environment 
vhere a few senior officials have 
shown little respect for the right of 
iccess, a few public servants down 
n the ranks have crossed the line 
nto bald-faced wrongdoing. Here, 
yf course, the recent scandals of 
Jestroyed and altered records (one 
Jescribed in detail later in this 
eport) come to mind. 


Maintaining Perspective 


Nhen this Information Commissioner 
00k office, in 1990, he told an 
4udience of access officials: 


Unpopular as the Access to 
ntormation Act may be in some 
nstitutions, public servants at all 
evels have not set a deliberate 
ourse to thwart the legislation. 
have too much respect for the 
ntegrity and probity of public 
servants to believe that they would 
et out in a calculated way to defy 
he law of the land.” 


even years of experience now 
nakes it clear that such a 
jeneralization was naive. Alas, a 
ew—a very few—public officials 
lave connived to thwart the right of 
wccess; two such blatant incidents 
vere reported here last year, one at 
Transport Canada and one at 
National Defence. The current 
eporting year revealed the 
lestruction, by officers of Health 
vanada, of records relevant to the 
ainted blood tragedy 

see page 64). 


The access law has proved itself 
toothless to respond in any punitive 
way beyond exposing the 
wrongdoing. While exposure is far 
from being entirely ineffective, some 
penalty provisions in the access law 
are overdue. Nothing should focus 
the mind of any would-be record 
destroyer more than one conviction 
or one penalty levied upon a public 
official for such behaviour. 


All this unavoidable emphasis on sin 
and damnation should be kept in 
perspective. Thousands of 
conscientious public officials, the 
great majority, have the self- 
confidence and moral fibre to 
respect the public’s right to know. 
Day in and day out, the majority of 
access requests are processed 
professionally and competently with 
great integrity by dedicated access 
officials throughout government. 
That is why, despite some 
shortcomings in the law and the 
lingering enclaves of resentment 
against openness, this 
commissioner ends his mandate as 
he began it: with a strong faith in 
the commitment of public officials to 
openness in government. 


Another important perspective: the 
state of access rights at the federal 
level is, let it be said without 
hesitation, far from terminal. There 
are only headaches, no malignant 
tumours. Our law is working better 
than its American counterpart. An 
access requester to the FBI, for 
example, will find some 15,000 
requesters ahead of him or her 
and, in the end, most of what was 
sought will be exempted. It is 
reported that the FBI continues to 
refuse disclosure of Jimmy Hoffa's 


LO / 


file, using the “ongoing 
investigation” exemption! 


If the access law were not working 
with some large measure of 
efficiency and effectiveness in 
Canada, there would not be the 
hostility shown towards it in some 
quarters of officialdom. Every day, 
in the print and electronic media, in 
the House of Commons, in court 
rooms, classrooms and 
boardrooms—information Is 

made available and used which 
would never have seen the light of 
day if not for the Access to 
Information Act. 


In this past year a Minister of the 
Crown was held to account for an 
infraction of the code of conduct for 
Ministers. In the days before the 
access law, no journalist would ever 
have laid hands on the letter 
showing that the Minister 
communicated improperly with a 
quasi-judicial tribunal. No, the 
public good is measured not by 
juicier scandals but by more 
meaningful accountability. 


This past year, a detailed 
examination of abuse of power and 
privilege in the military was 
published in Tarnished Brass: 
Crime and Corruption in the 
Canadian Military, a widely read and 
well received book. In the past, 
such allegations would have been 
dismissed as hearsay, 
unsupportable grumblings of the 
disgruntled. Perhaps libel-chill 
would have kept the book from 
being published. As a result of a 
systematic, intelligent (and to ND, 
irksome) use of the Access to 
Information Act, much of the book 
was based on original records, 


source documents and signed, 
invoices. That is why it was taken 5 
seriously. The authors offered an 
acknowledgement to the Access t 
Information Act. | 


Gaffs into Gifts | 
The generally positive story about | 
the gradual withering away of the 
old culture of secrecy is stained by 
the corporate behaviour of the 
department of National Defence _ 
(ND). ND offered a case study of - 
how not to administer access right: 
If anything could go wrong at ND, i 
seemed to go wrong. A separate — 
chapter of this report is devoted to 
the problems in that department. | 


Problems, however, can be turned. 
into gifts in disguise, bringing, as 
they often do, opportunities for 
improvements. From the ' 
unfortunate experience at ND, the | 
Information Commissioner has 
developed a number of suggestior 
for all departments designed to | 
help make the right to know more | 
meaningful. Those suggestions art 
set out at page 19. 


{ 
t 
Of course, there Is a continuing | 
need to strengthen the recognition : 
in departments that the role of 
access to information and privacy — 
(ATIP) coordinator demands a | 
particulary high level of ethical 
awareness and independence fron 
departmental interference. Treasul 
Board’s own survey of access 
coordinators found that many of 
them “had problems balancing the! 
loyalty to government with the 
oublic’s right to know”. Some 
coordinators even feared “becomir 
targets of the shoot-the-messenger 
syndrome’, a situation prompting 


reasury Board to take the position 
iat coordinators need a direct 

ye to the most senior levels of 

eir institutions. 


is essential that Ministers and 
eputy Ministers recognize the 
nique role played by their 
oordinators and provide them with 
Jpport and protection. Alas, that is 
ot always the case. Access 
oordinators who insist that the law’s 
bligations be discharged faithfully 
re sometimes given the clear 
lessage from above that they are 
ot good team players. That is to 
alue loyalty to the organization 

lore highly than obedience to the 
ecess law, an ultimately disastrous 
version of values for both an 
stitution and the law. The time 

lay even have come to give ATIP 
oordinators independence from 

leir institutions in much the same 
lanner as independence is now 
ccorded departmental lawyers. 

he Information Commissioner 
tends, in the near future, to issue a 
aper concerning the role of access 
oordinators in order to stimulate 
iscussion and foster awareness of 
le difficult yet vital role they play in 
le access system.) 


Yet even when the access law is 
amended to perfection, the true 
promise of the right to know will be 
realized only with the unconditional 
support of members of the 
government, cabinet and the senior 
public service. 


That support is most likely to be 
forthcoming when members of the 
public and their elected 
representatives insist that the old 
antagonistic attitudes towards the 
right to know will not be tolerated. 
Here there is growing hope. Special 
thanks are due to the many 
Members of Parliament from all 
parties who have, by means of 
orivate member bills and public 
pronouncements, made efforts to 
strengthen the access law and the 
resolve of governments to co-exist 
comfortably with it. 
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RTQ’s Part II: 


Last reporting year allegations of 
document tampering or destruction 
at Transport Canada and National 
Defence (ND) (in order to thwart the 
right of access) were investigated 
and proved to be well-founded. 


During this reporting year, the 
investigation into the earlier ND 
incident (involving the alteration of 
responses to queries—”RT Qs”) was 
reopened as a result of new 
evidence which came to light at the 
Somalia Commission of Inquiry. In 
particular, the investigation was to 
determine whether the then Chief of 
the Defence Staff played any part in 
approving the scheme to provide 
altered records in response to an 
access to information request. 


The results of that reopened 
investigation were reported to the 
Minister of Defence on November 6, 
1996. The investigation concluded 


that General Jean Boyle did not play 


any role in approving the release of 
altered records in response to a 
formal request. The observations, 
findings and recommendations of 
the original investigation (which 
were set out in last year’s report) 
were confirmed in their entirety. 


Health Canada— 
Canadian Blood 
Committee 


In this reporting year, the 
commissioner completed and 
issued his report on an investigation 
into the circumstances surrounding 
the destruction, in 1989, of 


Document Tampering and Record Destruction : 


audiotapes and verbatim transel 
of all preceding meetings of the 
Canadian Blood Committee (CBC) 
(The full text, less appendices, of | 
that report is found at pages 64-74 


The commissioner concluded that . 
the destruction was ordered and — 
carried out so that the records cou 
not become subject to the right of ' | 
access. The decision to destroy tr 
records, the commissioner 
concluded, was motivated by 
concern about potential litigation | 
and liability issues associated wi 
tainted blood products. | 
Most serious to the commissioner - 
was his finding that the then | 
Executive Director of the CBC, whc 
had custody and control of the 
records, knew, or ought to have 
known, that there was a pending 
access to information request for th 
records and, hence, that destruaiG 
was improper. 


The commissioner criticized the the 
senior officer of Health Canada | 
responsible for administering the | 
access to information law. He | 
concluded that this official failed to’ 
provide appropriate guidance and. 
leadership to the then Executive _ 
Director of the CBC who had soug! 
advice on how best to insulate Rec 
Cross records from the access law 


The commissioner suggested that 
officials of Health Canada be given 
appropriate education and written 
guidance designed to make them 
better aware of the requirements of 
the access law in order to make les 
likely a reoccurrence of this 
regrettable incident. 


ost importantly, the commissioner 
commended that steps be taken 

) assure effective central control 
ver the department’s record 
aldings, a common file 
lassification system, improved 
ionitoring of branch record- 
seping systems and central control 
ver destruction of departmental 
scords for valid house-keeping 
urposes. At present, the 
epartment’s records management 
ractices do not enable the 
epartment to properly discharge 

5 responsibilities under the 

ccess law. | 


nally, because of the link between 
ie destruction of the records and 
ie tainted blood tragedy, the 
ommissioner recommended that 
is report and all records held by 
ealth Canada related to the 
estruction of the CBC records, be 
ant to the Krever Commission of 
\quiry for its consideration. 


ne Minister of Health responded to 
le commissioner's report in a timely 
nd constructive manner. He 

greed to implement all of the 
ommissioner’s recommendations 


and he took the additional step of 
referring the matter to the RCMP for 
assessment as to whether a criminal 
investigation is warranted. The 
RCMP has initiated a criminal 
investigation into this incident. 


Need for Sanctions 


These lamentable incidents of willful 
actions taken by public officials for 
the purpose of suppressing 
information have been a wake-up 
call. As recommended in last year’s 
annual report, there should be a 
specific offence in the access act 
for acts or omissions intended to 
thwart the rights set out in the law. 
Moreover, those who commit this 
offence should be subject to greater 
sanctions than exposure of wrong- 
doing. At a minimum, the offence 
should carry a penalty of up to five 
years in prison. Such a penalty is in 
line with that imposed in section 122 
of the Criminal Code for breach of 
trust by a public officer. The stakes 
are too high for a slap on the wrist. 


National Defence and Murphy’s Law 


site 


hen it comes to 
administering the 
Access to 
Information Act, ND 


last year offered a unique case 


study of Murphy’s Law in action. If it 
could go wrong, it did go wrong. 
Between the Information 
Commissioner and the Somalia 
Commission of Inquiry, Canadians 
were given a sad lesson in what 
public officials are capable of 

doing to undermine the public's 
right to Know: 


altering records before release to 
an access requester without 
informing the requester of the 
changes and without invoking 
any exemptions under the Act; 


destroying some original records 
so that the alterations would not 
be found out: 


grossly inflating the number of 
hours spent on searching for and 
reviewing records requested 
under the access law; 


giving access requests the 
narrowest possible interpretation 
so that, by slavish adherence to 
the letter of law, the spirit of the 
law was violated: 


dispersing records ordinarily 
held in one location to many 
locations throughout the 
department, thus making it more 
expensive for access requesters; 


taking pains not to write things 
down or doing so on “stick-on” 
notes which can be easily 


removed if there is an access 
request; 


° refraining from taking minutes of 


meetings because of concerns | 
about possible access requests. 


conducting inadequate searche 
for records requested under the 
access law; ) 


senior level involvement in 
monitoring the access requests | 
made by selected requesters; _ 
disclosure widely within the 
institution and, on occasion, 
outside, of the identities of 
access requesters; 


ignoring response deadlines to | 
Suit the convenience of senior 
officials, to facilitate lengthy | 
sign-off processes and to enabli 
media response lines to be 
developed; 


employees treating their own | 
computer files as private 
property and, hence, not 
covered by the access law; 


following a philosophy in 
censoring responses to access. 
requests which states: when in | 
doubt about the likely | 
consequences from disclosure, 
keep it secret—a philosophy 
specifically rejected by the 
Federal Court: 


publicly attacking the motives ol 
an access requester who used 
the access law to find skeletons 
in the ND closet; 


taking legal action 
(unsuccessful) to muzzle the 
Information Commissioner’s 
criticisms of the department; and 


delaying responses to requests 
for so long that some requesters 
lost their right to complain to the 
Information Commissioner, a 
right which must be exercised 
within one year of the date the 
request was made. 


D obviously gets a failing grade for 
Ss performance in the administration 
f the Access to Information Act. |n 
rder to get back to a passing 

rade, let alone the honour role 
here it once proudly stood, the 

rst change must be that of 

ttitude, an end to the strong and 
ervasive belief in ND (including 

1e Canadian Forces (CF)) that the 
epartment is under siege by 
lalicious and irresponsible users 

[ the access law. 


y any objective measure, this belief 
as and is false. Worse, it was 
ounterproductive to compliance 
ith the access law. The 
epartment’s volume of requests is 
the normal range as compared 
ith other large departments. 
lespite that, some officials at all 
vels were unable to adopt a 
rofessional blindness to the 
lentities of access requesters. 


nether the requester be a media 
presentative who has peppered 
le department with many requests 
Nd negative stories, or a former 
mployee who makes surgical 
trikes for records documenting the 
pending of generals, or a parent 
ho wants to know why his or her 
oldier son was killed on duty, or a 


student seeking innocuous 
information for a term paper—all are 
entitled under law to receive the 
same respectful, prompt, and 
forthcoming service. None should 
be the subject of reports to senior 
management or the Judge Advocate 
General or public affairs; none 
should be treated as the enemy. 

For the Minister and the 
department's senior officials, then, 
the first order of business is a 
change of attitude throughout 
ND/CF and the best way to start is 
by means of their example. 


The frontal attack made during this 
reporting year by ND upon the 
Office of the Information 
Commissioner is only another 
symptom of the deep malaise. For 
the first time in the history of the 
access law, the Attorney General, 
acting on behalf of ND and its ATIP 
coordinator, asked the Federal 
Court to prohibit the Information 
Commissioner from reporting to a 
complainant the results of an 
investigation into a complaint he had 
made against ND. 


ND argued that public disclosure of 
the commissioner's report would 
cause irreparable harm to the 
reputations of the department, the 
minister, the deputy minister and the 
coordinator. The finding so 
objectionable to ND was that the 
department’s coordinator should 
cease involvement in the processing 
of requests made by a certain 
requester. Since the coordinator 
might be a witness in a wrongful 
dismissal action taken by the 
requester against ND, the 
commissioner had concluded that 
there was a reasonable 


ae/ 


apprehension of possible bias 
against the requester by 
the coordinator. 


The court dismissed the 
government’s request for an 
injunction, saying that it raised no 
serious issue—that It was, In 
essence, a frivolous action. The 
commissioner’s report was made to 
the complainant. Yet the Minister of 
Defence of the time refused to 
remove the coordinator from the 
situation of apprehended bias—a 
situation which persists to this 
writing. The department has been 
unwilling to recognize the obligation 
on its coordinator (who holds the full 
delegation of the Minister's authority 
under the access law) to be, and be 
seen to be, fair and impartial in the 
discharge of her duties. This 
intransigence is a major impediment 
to bringing the department into 
compliance with ihe requirements of 
the Act. 


The second area where change is 
essential is in respecting the 
response-time requirements 
contained in the Act. Delay is at 
epidemic proportions at ND. 
Seventy-one per cent of all requests 
receive late answers, this despite 
the fact that the response times 
contained in the law are mandatory: 
a defiance of the law of breathtaking 
proportions for which no one has 
been held to account. 


In order to provide constructive 
assistance (and something more 
than indignation, however, 
righteous) to the department in 
solving its delay problem, the 
Information Commissioner 
undertook a detailed examination of 
the delay problem. A summary of 
the results of that study follows. 


Delays and National 
Defence | 


Section 7 of the Access to 
Information Act (the Act) requires — 
government institutions to answer — 
requests made under the Act withir 
30 days. Reasonable extensions | 
may be claimed provided the | 
reasons for extensions are In 
accordance with section 9 of 


the Act. 


Over the past several years, an 
increasing number of complaints _ 
against ND have been made to the 
Information Commissioner alleging 
failure to respect the Act's 
mandatory response-time 
obligations. Moreover, an 
increasing proportion of these 
complaints has been found 
substantiated by the commissioner 
and it has been increasingly difficu 
to resolve delays systemically. ! 


{ 
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The magnitude of the problem 
seemed to make it difficult for ND t, 
offer and meet reasonable 
commitments to answer already 
delayed requests. Requests were 
a longer period of “deemed refusal’ 
at ND than in other large | 
government institutions. When it | 
appeared that the problem was 
persisting, despite repeated 
assurances by senior officials of NI 
that the law would be respected, tr 
commissioner decided that a more 
thorough investigation was | 
necessary. 


Since the beginning of 1993-94 
there has been a growing backlog 
of unanswered requests. Fifty-two 
unanswered requests were brough 
forward from 1992-93 into 1993-94. 
343 unanswered requests were 
brought forward into 1996-97. 


uring 1993-94, 495 requests were 
ceived and this figure has grown 
approximately 1,100 for the 
996-97 year: more than a 100 

er cent increase over the period. 


1993-94, 10 formal delay 
omplaints against ND were 
vestigated by the Information 
ommissioner. Of these 90 per cent 
ere found in favour of the 
omplainant. By 1995-96 this figure 
ad grown to 285 of which 98 per 
ent were found in favour of the 
omplainant. Yet even these figures 
0 not reveal the total picture. They 
present only cases in which the 
quester has complained. The full 
icture becomes clear only when 

e total number of deemed refusals 
established. Since 1993-94 the 
umber of unjustified delays or 
eemed refusals in the department 
as grown from 195 to 617 in 
995-96: a growth from 42 per cent 
)71 per cent of completed 

quests over the period. By any 
asonable measure, a problem of 
rious Magnitude and in need of 
amediate, aggressive remedy. 


traditional culture within ND/CF of 
screcy and suspicion of those 
seking information, on the one 

and, and an external cynicism 

bout the commitment to openness 
n the part of the military, on the 
ther, combined to create a difficult 
mosphere within which ND and CF 
lust provide service to the public 
nder the access law. The internal 
ulture of secrecy expresses itself in 
ngthy sign-off and concurrence 
rocedures which contributes to 
elay. As well, it contributes to the 
ew, in offices of primary interest 
IPI), that the processing of access 


requests is not a core function and 
may, thus, be given low priority. 
Consequently, the search for, and 
preliminary review of, requested 
records in OPIs is a source of delay. 


These delays fuel the cynicism and 
suspicion on the part of requesters, 
which results in more formal 
requests to the department and 
more complaints to the Office of the 
Information Commissioner. From 
1993-94 to 1995-96 the number of 
complaints upheld by the 
Information Commissioner increased 
more than eight-fold, of which 77 
per cent related to delays. These 
complaints became additional 
workload for ND and the cycle of 
delays leading to even more 
workload and, hence, more delays, 
is perpetuated. 


Yet there are hopeful signs that the 
worst is past. Support for the 
importance of respecting the 
timeframes in the access law is now 
found among some at senior levels, 
though this attitude has not 
permeated the institution. Increased 
training, education and sensitization 
are required to effect cultural 
change. 


The commissioner suggested 
several initiatives to help ND reduce 
its workload. For example, more 
encouragement of informal access 
and routine disclosure should be 
explored. As well, the current level 
of privacy requests, in excess of 
17,000 a year, indicates a need to 
follow the practice of every other 
institution and adopt routine informal 
access to personnel files, a move 
which would result in significant 
resource savings. Better 


communication with frequent 
requesters could reduce the volume 
of requests and complaints. 


Though in terms of volume of 
access requests, ND is at a normal 
range as compared with other large 
departments, when the volume of 
complaints and back-logged cases 
are added to the incoming 
workload, ND’s access officers carry 
a caseload in excess of the level 
considered effective in other 
comparable departments. An 
immediate increase in resources is 
required if the backlog and 
complaint load is to be reduced. 
Once that is accomplished, existing 
resource levels or lower should 
enable ND to cope easily with the 
ordinary intake of new requests. 


The report notes a difference of 
opinion between the Office of the 
Information Commissioner and ND 
over the appropriate manner in 
which delay complaints should be 
resolved. ND is prepared to offer 


“best efforts” dates by which an 
already-delayed response will be 
answered. It is not prepared to 
offer, and respect, “commitments” | 
to respond by a reasonable date. | 
It is the latter approach which the | 
Information Commissioner insists 
upon since an open-ended offer to 
answer within a “best efforts” | 
timeframe lacks the certainty 
appropriate to the legal obligation — 
to make timely answers. A | 
resolution of this issue will help to — 
avoid future Federal Court cases — 
concerning delay. 

By the year’s end the Minister of 
Defence gave positive assurances 
of his commitment to openness anc 
to correcting the department’s 
deficiencies in administering the 
Access to Information Act. With 
perseverance and goodwill on all 
sides, there can be a positive ND 
Story next year. 


——— 


n information 
commissioner's finger- 
pointing risks losing 
credibility if there are 
ot also constructive suggestions. 
nat follow are some “helpful 
nts”’—to all access coordinators— 
rawn from the experience of 
vestigating complaints when 

ings go wrong and from 
scussions with access 
ordinators in institutions with a 
putation for excellence in 
Jministering the access law. 


elays in responding to access 
quests have an insidious effect on 
apartments. They lead to distrust 
1 the part of requesters and this 
strust leads to more requests and 
ore complaints to the 

ymmissioner. Of course, the result 
even more work for the 

spartment and a blow to the 
ganization’s morale due to the 
Jstration of having too much work 
1d too little appreciation. 


hat causes delays in the first 
ace? The principal reasons are 
ese: 


’ Cumbersome approval 
processes with many sign-offs 
required and with no 
coordination to ensure that the 
approvals are necessary and 
completed in a timely fashion. 


. Inadequate resources in the 
access coordinator’s office or in 
the operational units to handle 
the volume of requests. 


¢ Poorly managed consultations 
with other departments and with 
third parties. 


¢ Poor records management 
which makes record 
identification and retrieval 
difficult and time-consuming. 


e Absence of clear support 
from senior management for 
meeting timeframes. 


e Insufficient knowledge of and 
training in the requirements of 
the Access to Information Act. 


There appears to be no correlation 
between the number of requests 
received by a department and the 
magnitude of the delay problem. In 
other words, some of the 
departments receiving the largest 
number of requests (Such as 
PWGSC and NA) are able to answer 
most requests within legislated 
response times, while some 
departments receiving relatively few 
requests (such as PCO and FAIT) 
are not. It should be of some 
comfort to departments to realize 
that, since volume Is not the major 
cause of delay, the problem is 
amenable to solution. 


Our tips, then, for administering the 
access law in an efficient and 
effective manner are as follows: 


Process 


e Develop a tracking system for 
access requests that is also a 
management information system. 
Know the status and location of 


A 


requests. Be able to 
determine when an activity is 
due for completion in order to 
follow up before the activity 
becomes overdue. 


Develop categories for requests, 
e.g., routine and complex, and 
assign a request to a category 
when it is received. The purpose 
of developing categories is to 
reduce the normal processing 
and approval requirements for 
the more routine transactions. 
For example, older records may 
not require the same scrutiny as 
current records. Records that 
are confidential due to the 
requirements of another statute 
may elicit a priority response to 
the requester. 


When requests are not answered 
within the statutory timeframes, 
consider the following to reduce 
future delays: Routinely consult 
each requester making the 
request to discuss its content so 
that only clarified requests are 
sent to program areas. Confirm 
the timeframe and scope of the 
access request with the 
requester. 


Develop a processing schedule 
for access requests that lists the 
activities (Such as search, 
review, approval, preparation) 
and maximum time allocated to 
each activity. Communicate the 
schedule to program areas. With 
each request, provide the 
program area with the date that 
an activity is due for completion, 
€.g., complete the search for 
records by (date). Follow-up 


with the program area before an. 
activity becomes overdue. 


Prepare a similar processing 
schedule for consultations with 
other departments and with third 
parties. Monitor carefully the 
progress of such consultations © 
and, if answers are not received 
within a reasonable time, 
proceed to answer the request — 
without further delay. 


If a large number of access 
requests are received within a 
short time, develop a proposal — 
and action plan to address the | 
problem before a chronic 
backlog occurs. The plan is 
Critical if temporary services are’ 
needed. As an alternative to 
temporary services, personnel | 
from the program area dealing | 
with the access request may be. 
able to assist in the processing. ! 


With training, the program area 
itself may be able to provide the 
“first cut” at what information 
might be subject to an exer 
from disclosure. 

When voluminous records have | 


| 
\ 
| 
| 


been requested, make releases | 


on the instalment planas the 
request is processed. This may 
entail a little extra time for the 
department, but feedback 


from the requester on the | 
information disclosed may avoid’ 
processing records of no interes 


to the requester. 


In responding to requests 
dealing with files containing 
forms or repetitious records, 
templates may be developed, 


; 


_ thus reducing the amount of 
information that must be 
reviewed each time an access 
request is received for a similar 
file or record. 


Customer Service 


’ Develop a policy for documents 
that can be routinely released 
due to 1) the nature of the 
record (public records): 

2) previous decisions made 
under the Act or 3) decisions 
made to exercise a discretionary 
exemption. 


’ Consider releasing record(s) via 
the program area when records 
can be routinely released outside 
of the Access to Information Act. 


. Determine if a previous access 
request was for essentially the 
same information and, if so, 
inform the requester. The 
release of the information from 
the previous request, although 
not identical to the latest request, 
may in fact satisfy the requester. 


Keep in close touch with 
requesters who may be prepared 
to help out by narrowing the 
scope of their requests, by 
prioritizing records or by 
agreeing to extend the time 
allowed for a response to the 
access request. 


’ For access requests covering a 
large volume of records, 
releasing records as they are 
processed will assist the 
department if a case for a 
time extension is presented to 
the requester. 


e Develop a good working 


relationship with staff in program 
areas of the department or 
agency. Make sure that they 
know their responsibilities, 
provide feedback on issues and 
decisions in their program area 
and provide training or written 
procedures on their role in the 
process. Consider holding 
periodic meetings (or electronic 
exchanges) with appropriate 
Staff to discuss current access to 
information issues in a 
department or agency. 


Conduct post-mortems with 
program areas after complaint 
investigations are completed. 
Doing so may reduce future work 
because the same issue may not 
have to be resolved again. 


For frequent requesters, 
determine if information 
technology can provide 
efficiencies in the access request 
service. Can money be taken 
“on account” by the department 
for the application fee for future 
access requests? The requester 
can then fax or use the internet to 
make an access request. 


Assess whether it is possible to 
disclose records that are in 
electronic form to the requester 
via the internet. 


Consider if a client Survey could 
identify ways to improve 
customer service. The client 
Survey can obtain information 
from requesters and from 
departmental program staff. 
With an annual plan, the results 
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may identify broad strategic 
directions for improvements in 
the coordinator’s office for two or 
three years. 


Accountability 


e Develop an annual plan that 


identifies the fiscal year’s access 
to information objectives. The 
plan should include details on 
expected access requests, 
training and education of 
departmental staff. The plan will 
identify both human and financial 
resources. Measure the results 
periodically and report these to 
management on a regular basis. 


Develop a regular management 
report on the status of pending 
and completed access requests 
and complaints. 


Review the current delegation for 
decision-making under the 
Access to Information Act in 
order to eliminate unnecessary 
levels of approval. Consider, as 
a minimum, delegating all 
administrative decisions under 
the Act to the Access to 
Information Coordinator. Where 
the coordinator does not have 
administrative or other delegated 
authority, ensure that the 
coordinator has direct access to 
the individual(s) delegated to 
make decisions under the Act. 


Develop internal procedural 
guidelines for applying 
provisions of the Act. Always 
have written administrative 
Procedures for processing 
access requests and complaints. 
In addition, all steps in the 
Processing of a request should 


| 
be thoroughly documented: Wh. 


was consulted and when? Whai, 
decisions were taken and why? | 


Leadership by Access 
Coordinators 
e Become the primary agent for 


\ 


promoting the effective 

implementation of the Access to 
Information Act within your | 
institution. | 


Avoid even the appearance 
of favouritism or bias towards 
any requester. 


Adopt a strategic plan to 
manage the administration of the 
Access to Information Act within 
your department. A plan serves 
as a long-term guide of where — 
operations are headed. The pla. 
is useful in determining what anc 
where future investments in time: 
and resources will be made. 


Conduct an annual managemen, 
assessment and analysis of the 
requests processed during the | 
year. Determine if information | 
was routinely disclosed to 
requesters through the access 
request procedure. If so, is it 
possible to modify the 
department's information 
management process to make — 
the information routinely and 
informally available. The 
annual management assessmen 
may also identify gaps in 
service, such as delays in | 
responding to access requesis. | 
Such information can be used 
for improvements for the 
following year. 


| 
| 
| 
| 
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Build trust and confidence in 
your department or agency for 
your role as the representative of 
the Access to Information Act. 
Know your department’s 
programs, educate departmental 
staff on the Act and be seen as a 
problem-solver. When changes 
in the interpretation of the Act 
affect how an access request 
will be answered, inform 
departmental staff. 


Develop a departmental policy 
for requests that can be fast- 
tracked. The policy for fast- 
tracking an access request can 
take into account circumstances 
when a requester has a deadline 
to meet, when there Is a public 
interest in responding quickly to 
the request, when the request is 
routine or the record is easily 
identified. 


When dealing with discretionary 
exemptions, encourage officials 
to routinely assess even long- 
standing preferences for 
secrecy. What is taken for 
granted may not necessarily be 
justified. Keep the department 
focussed on openness unless 
there is a clear and 
demonstrable need for secrecy. 


Ifa department has a publication 
for employees, initiate a 

regular column for access-to- 
information news and events. 


eadership by Senior 
lanagement 


Reinforce the department's 
respect for the access law by 
insisting that it be taken as 


seriously as any other lawful 
obligation. 


Minimize the required layers of 
approval and ensure that those in 
the approval chain know of and 
are held to the turnaround time 
necessary for a timely response. 
For example, it is not ordinarily 
necessary for public affairs to be 
included in the approval chain. 
Should a media line be 
necessary, it should be done 
concurrently with the approval 
process. Most important, senior 
management should empower 
the access coordinator to 
proceed with a response If sign- 
offs are not given in the required 
time. 


Ensure that the access office has 
Sufficient resources to enable it 
to handle the ordinary workload 
in atimely manner. As a rule of 
thumb, an ATIP office’s annual 
workload should not exceed 
approximately 100 completed 
requests per analyst. Of course, 
this fluctuates depending on the 
complexity of the requests and 
the volume of records involved. 


In consultation with Treasury 
Board, ensure that the 
department has a plan for 
responding to unanticipated 
surges in requests. 


Ensure that the department's 
records management practices 
assist the department in 
meeting its obligations under 
the access law. 


Deputy Ministers should make it 
clear to their senior officials that 
answering access requests is to 


be considered part of the core 
function of all operational units. 


Deputy Ministers should set a 
quality of service standard for 
meeting timeframes; managers 
should be evaluated on meeting 
that standard. 


e Deputy Ministers should receiv 


periodic reports showing the — 
number, program area and 

percentage of requests which 
have not been answered withir 
statutory deadlines. 


The Access to Information Act in the Courts 


fundamental principle of 
the access legislation, 
| stated in section 2 of 

| the Act, is that 
iecisions on the disclosure of 
jovernment information should be 
aviewed independently of 
jovernment. The commissioner's 
ffice and the Federal Court of 
Janada are the two levels of 
idependent review provided by 
ne law. 


{equesters dissatisfied with 
esponses received from 
yovernment to their access requests 
nust first complain to the 
nformation Commissioner. If they 
emain dissatisfied with the results 
f his investigation, they have the 
ight to ask the Federal Court to 
eview the department's response. 
his reporting year the 
ommissioner’s office investigated 
,497 complaints and of those, as of 
he date of this report, 10 
ipplications had been filed by 
equesters in the Federal Court: 

n Marketing terms, a customer 
atisfaction rate of 99.34 per cent. 
tis perhaps more relevant in 
neasuring the effectiveness of the 
fice to note that of the 92 court 
ipplications filed by requesters 
ince 1990 only in 12 cases did the 
Ourt order disclosure of more 
formation than had been 
ecommended by the Information 
yommissioner. 


Case Management of 
Access Litigation in the 
Federal Court 


The major responsibility for the 
management of access to 
information cases falls on the Trial 
Division of the Federal Court of 
Canada. In December, 1993, the 
Associate Chief Justice of the 
Federal Court issued a practice 
direction to govern procedure in 
such cases. This practice direction 
is designed, under Federal Court 
rules 327.1 and 327.2, to ensure that 
all review applications in access 
(and privacy) cases will be heard 
and determined “without delay and 
in a summary way.” 


As noted in previous reports, credit 
is due to the dedication of the 
court’s registry officials and the 
pragmatic simplicity of the practice 
direction for the Success in reducing 
the backlog of access cases. 

Under the direction, each access 
case is to be heard within six 
months and all inactive cases are to 
be disposed of forthwith. 


All procedural difficulties (number of 
parties, intervention by requesters 
and third parties, access to 
confidential affidavits and other 
material, and procedural timetable) 
are dealt with at the beginning of the 
litigation at a hearing on directions 
held 30 days after an application for 
review is filed before Federal Court. 
The Trial Division of the Federal 
Court has now become the one and 
only institution in the access to 
information system which cannot be 
faulted for undue delays. 


Let the facts speak for themselves. 
Chart 1 shows the number of 
applications received and disposed 
of for the years 1983-1996. 


Productivity has improved markedly. 


The number of applications filed by 


third parties to block the release of - 
information also has been reduced | 
considerably. The use of the 
Federal Court as a delaying tactic i’ 
access Cases is, with rare 
exceptions, a thing of the past. 


| 
( 
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CHART 1 | 
YEAR | FILES | FILES BACKLOG | 
OPENED CLOSED © | 
1983 | E 0 | 2 | 
bao stoi. SA Deli) Fcc 6 | 9 | 
sY sggow bl CSI Aieat ie 12 28 
i986 | Rep e 14 | 69 | 
pri 9876 iucihah Sees Ouaina 39 | 60 
ae eee 63 64 | 
OBO rvar fucanigge 30 aH | 
1980! NERA: iz 34 93 | 
Picci pea ih eas 24 114 | 
Wao eh b aso 60 113 | 
(gases MPU 1G 79 89 | 
1994 34 a1 80 | 
1995 33 45 68 | 
1996 a Sica 67 | 
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The Comprehensive 
Revision of the Federal 
Court Rules - Special 
Rules for Access 
Litigation 

There is however some reason for 


soncern that the successes 
achieved may be in jeopardy. 


The Federal Court Rules Committee 
s contemplating the possibility of 
jomogenizing the procedures 
surrently applicable to Judicial 
Review applications under the 1600 
Rules and to the Statutory Appeals 
inder the 1300 Rules with a view to 
Yaving all federal administrative law 
eviews, appeals and proceedings 
governed by the same rules. In 
particular, the Rules Committee now 
considers revised rules with respect 
0 judicial review of administrative 
action to be more appropriate to 
access litigation than special rules 
such as are contained in the 
Practice Direction. The committee’s 
view in this regard appears to be in 
conflict with the wish of Parliament 
as expressed in section 45 of the 
Access Act. 


Ihere is a serious danger in 
ensnaring the review of denials of 
access into rules substantially 
similar to the rules currently 
Applicable to extraordinary 
‘emedies and remedies to be 
obtained on application under 
sections 18 to 18.4 of the Federal 
Court Act (Part V.I of the Federal 
Court Rules). 


Although there are some analogies 
0 be made, the dynamic of access 
itigation is substantially different 
tom the judicial review application 
‘egime in the following ways: 


. Access litigation is a review de 


novo by the Federal Court of 
decisions to disclose or to refuse 
access taken by a Minister of the 
Crown. [s. 41, 42, 44] 


. The party resisting disclosure 


has the statutory burden of 
establishing by preponderance 
of evidence that any exemption 
Claimed is justified in fact and 
law. [s. 48] 


. There is no requirement for 


judicial deference to the 
expertise of any minister with 
respect to decisions taken under 
the Access legislation. 


. The Access Act provides for 


specific statutory provisions with 
respect to standing and 
intervention issues, rules of 
evidence and rules of 
confidentiality with respect to the 
information in issue. [s. 34, 35, 
3614 F262, 64] 


_ The Information Commissioner 


does not issue decisions. His 
reports contain only 
recommendations which are not 
binding upon anyone. Further, it 
is the “decision” taken by the 
Minister to refuse access and not 
the “recommendation” of the 
Information Commissioner which 
is subject to application for 
review under the Act. 


. By statute, the commissioner is 


required to conduct his 
proceedings in secret and no 
party (including any government 
institution) is entitled as of right to 
obtain full disclosure of the 
evidence gathered by the 
commissioner or to be present 
during or have access to the 


representations made to the 
commissioner by others. This 
requirement does not exist for 
other tribunals ordinarily 
subject to the court's 1600 
and 1300 rules. 


7. Parliament has directed the court 
to take all measures necessary to 
protect the confidentiality 
process provided under the 
Act. [s. 47] 


8. Parliament has directed the court 
to order disclosure of requested 
records when the party resisting 
disclosure has not discharged 
his burden. [s. 48, 49, 50] 


9. Parliament has adopted a unique 
regime with respect to costs to 
be awarded in each case. [s. 53] 


10. The commissioner or any person 
acting on his behalf is not a 
competent or compellable 
witness and any information 
gathered by the commissioner 
cannot be disclosed or used in 
any criminal or civil proceedings 
other than under the Access Act. 
[s. 65] 


The Commissioner in the 
Federal Court 


Again this reporting year, through 
hard work and good will on both 
sides, the overwhelming majority of 
complaints to this office were 


resolved without resort to the courts.’ 


The commissioner filed four new — 
applications for Federal Court 
review, bringing to seven the total 
number of cases filed by the 
commissioner and pending before 
the Trial Division of the Federal 
Court. Three of the seven cases 


| 
were filed because of the refusal by. 
the Department of National Defence . 
(ND) to answer access requests. 
They represent the first time this 
commissioner has had to seek the | 
aid of the Federal Court to force a 
government institution to answer 
requests. During the year, two of | 
these cases were disposed by | 
judgment with costs awarded to the - 
commissioner in both cases; four 
were withdrawn upon disclosure by — 
the government of the records in 
issue and the last was withdrawn 
once the withheld information was 
certified as Cabinet Confidences by 
the Clerk of the Privy Council. | 


The commissioner also was the 
Subject of legal challenges during 
the year. His investigations or 
reports were attacked by way of 
judicial review three times by the 
Minister of National Defence and 
once by an individual who had been 
called to testify as a witness during | 
an investigation. The Minister of 
National Defence sought to prevent | 
an investigation from proceeding _ 
into a complaint of bias in the 
processing of access requests and, | 
when that failed, he sought to 
prevent the commissioner from 
reporting the results of the 
investigation to the complainant. 
That, too, failed as being, in the 
court’s view, a frivolous action by 
ND. ND continues with a case | 
against the commissioner in Federal. 
Court seeking to quash the 
appropriateness of 
recommendations made by the 
Information Commissioner to the 
Minister of National Defence. The | 
details are as follows: | 


} 
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(, Cases heard 


Information Commissioner of 
Canada v. Minister of 
National Defence of Canada 
wna Michael McAuliffe and the 
Commusston of Inquiry into the 
Deployment of Canadian 


Forces to Somalia 
T-907-96); 


ind, 


Information Commissioner of 
Canada v. Minister of 
National Defence of Canada 
ina the Commission of Inquiry 
nto the Deployment of 


Canadian Forces to Somalia 
T-1267-96, Teilteloaum, J., 
July 4, 1996) 


hese proceedings arose as a result 
f a request made by the Somalia 
rommission of Inquiry to ND urging 
\D to refuse to disclose Somalia- 
elated records under the Access to 
nformation Act. The Commission of 
nquiry tola ND that it could be 
Yurious to its inquiry if there were 
remature disclosures of information 
Inder the access law. ND agreed 
ind refused access to such 

ecords. Upon complaint, the 
“ommissioner disagreed and 
ecommended disclosure. When 
\D refused, the Information 
sommissioner took the matter to 
ederal Court. 


nN both proceedings, the primary 
ssue was what type of participation 
vould the court grant to the Somalia 
sommission of Inquiry which sought 
save to intervene. The Act 


provided the requester, a CBC 
journalist, with the right to intervene 
with full party status. The Somalia 
Commission also requested full 
party status, a request supported by 
the Attorney General of Canada but 
opposed by the Information 
Commissioner and the requester. 


In the result, the Somalia 
Commission was granted intervenor 
Status with limited rights. The court 
noted that the procedure to be 
followed in access and privacy 
litigation was governed by Federal 
Court Rules and by the Associate 
Chief Justice Practice Direction in 
access and privacy litigation. The 
somalia Commission was granted 
the following rights: 


(i) to be served with all materials 
filed and to be filed; 


(ii) to cross-examine deponents of 
public and confidential 
affidavits filed by the applicant 
or the requester insofar as it 
does not repeat or duplicate 
the respondent's position; 


(iii) to file a memorandum of points 
of argument: and 


(iv) to participate in the argument 
of the review application. 


The Information Commissioner 
discontinued his application for 
review after disclosure by the 
Minister of National Defence, prior to 
the hearing, of all the requested 
records in issue to the journalist. 


mie 


Information Commissioner of 
Canada v. Minister of Public 
Works and Government 
Services of Canada and 


Matthew McCreery 
(T-426-95, Richard, J., Sept. 23, 
1996, under appeal A-828-96) 


In this case, the court agreed with 
the Information Commissioner and 
found that the Minister erred in his 
decision to refuse access. It 
ordered the Minister to disclose all 
names of former members of the 
House of Commons receiving 
pension benefits under the 
Members of Parliament Retiring 
Allowances Act as of September 1, 
1993, with costs in favour of the 
Information Commissioner. 


The court found that the names of 


former Members of Parliament (MPs) 


in receipt of a pension is personal 
information which may prima facie 
be exempted from disclosure 
pursuant to subsection 19(1) of the 
Act. However, much of the 
information is also publicly available 
or its release had been consented 
to, pursuant to paragraphs 19(2)(a) 
and (b) of the Act, and therefore the 
Minister had no residual discretion 
to refuse its release. Moreover, the 
court concluded that the information 
ought to have been disclosed, since 
the public interest in disclosure 
outweighed the unsupported claim 
of any serious invasion of privacy, 
pursuant to paragraph 19(2)(c) of 
the Act and sub-paragraph | 
8(2)(m)(i) of the Privacy Act. Of 
particular interest was the court’s 
conclusion that the Minister’s legal 
advice had been based on an 
improper principle and, hence, had 


been unduly biased towards 
secrecy. Mr. Justice Richard State( 


“The Access Act requires the 
Minister to balance the competing 
interests. He did not do so in this | 
case. Giving the ‘benefit of the 
doubt’ does not evince a weighing 
of the competing interests. The fac 
that the requested information deal: 
with persons does not itself suffice. 
to make the privacy interest 
paramount. What the memorandun 
indicates is that the Minister never — 
addressed his mind to weighing the 
competing interests; rather, the 
Minister accepted, without questior 
the legal advice submitted to him.” 
(T-426-95, page 17) | 


This finding will be instructive for th’ 
Justice department and beneficial t 
government in general which, for to! 
long, has been abiding by the now : 
discredited idea that if there is any « 
doubt, it should be resolved in | 
favour of secrecy. | 


The requester raised the additional 
issue concerning the amount of | 
benefits paid to each pension 
recipient. The court concluded tha: 
it had no jurisdiction to consider thi: 
issue because of limitations on the | 
requester’s standing before the | 
court. The requester is appealing — 
the decision of the Trial Division. | 


nformation Commissioner of 
anada v. Minister of 
Jational Defence and Michel 
rapeau 

-2732-95, Dubé, J., October 4, 
996, under appeal A-785-96) 


he issue of delay in answering 
ccess requests at ND was brought 
efore the court by the Information 
ommissioner to seek its aid in 
ompelling ND to respond to a 
9ecific access request. The 
formation Commissioner took the 
osition that Parliament, by adopting 
ie Access to Information Act, 
irected government institutions to 
spond to access requests in a 
mely manner. The Information 
ommissioner applied to the 

ederal Court when ND not only 
led to respect the Act’s response 
eadlines, but also failed to respond 
) several deadlines negotiated with 
le commissioner. In the end, the 
nswer was so long in coming 

ome 16 months) that the requester 
ven lost his right to complain to the 
formation Commissioner about the 
xemptions invoked by ND in its 
sponse. 


ne case raised a number of issues: 


|. What are the consequences of a 
department’s failure to respond 
to access requests by the 
Statutory deadlines (a state of 
affairs the Act refers to as a 
“deemed refusal”)? 


2. May a government institution 
rely on exemptions which are 
Claimed after the conclusion of 
the commissioner’s investigation 
of a deemed refusal, but before 
the hearing of an application 
for review? 


3. What are the consequences 
when a delay by a department 
exceeds the one-year time limit 
within which complaints about 
exemptions must be made to 
the commissioner? 


On October 4, 1996, the court, in an 
unusual decision, dismissed the 
application of the Information 
Commissioner but ordered costs 
against the Minister of National 
Defence. The court concluded that 
the delay by ND was excessive but 
did not agree with the Information 
Commissioner’s contention that 
there were certain consequences as 
a result of the delay. In particular, 
the court did not agree that there 
was any restriction, as a result of 
delay, on ND'’s ability to apply 
exemptions. As well, the court did 
not agree with the Information 
Commissioner's contention that, if 
exemptions were allowed, the court 
should review their appropriateness 
without the further delay which 
would be caused by sending the 
matter back to the Information 
Commissioner for investigation. 


The decision did not refer to the 
Information Commissioner's 
contention that he had no 
jurisdiction to investigate the 
exemptions, since the one-year 
time-period for a complaint had 
expired. In the court’s view, the 
commissioner's application for 
review was premature as he had not 
investigated the merit of the 
exemptions. This must be done 
before asking the court to review 
exemptions. In essence, then, the 
court found that the commissioner 
had been too patient with ND. He 
should have been more aggressive 
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in challenging ND’s delayed 
response and the validity of 
exemptions applied. 


The commissioner is appealing this 
decision (A-785-96) in order to 
clarify both his jurisdiction to 
investigate exemptions after the 
one-year complaint period has 
expired, and the consequences to 
departments which fail to respect 
response deadlines. Nevertheless, 
the commissioner accepts the 
court’s direction to be more 
aggressive in responding to 
situations of delay. 


II. Cases Settled Prior to 
Hearing 


Information Commissioner of 
Canada v. Minister of 


National Defence 
(T-199-96) 


Tnis case also raised the same 
issue about the efficiency of the 
process set up by Parliament to 
respond to access requests in a 
timely fashion under the Access to 
Information Act. The Information 
Commissioner applied to the 
Federal Court to compel the Minister 
of National Defence to disclose 
portions of some documents 
claimed to be Cabinet Confidences 
for which no official certification had 
been provided. 


The Application for Review was 
discontinued when the Clerk of the 
Queen’s Privy Council for Canada 
and Secretary to the Cabinet 
certified to the Court pursuant to 
subsection 39(1) of the Canada 
Evidence Act, R.S.C. 1985, C-5, that 


the passages contained inthe 
withheld documents in issue were ; 
Cabinet Confidences. They were » 
therefore excluded pursuant to 
section 69 of the Access to 
Information Act. 


| 
As the Information Commissioner | 
and the Federal Court do not have 
jurisdiction to examine records 
certified as Cabinet Confidences k. 
the Clerk of the Queen's Privy | 
Council, the case was withdrawn. | 


Information of Canada v. — 
Superintendent of Financial 
Institutions, and tn his 

capacity as Provistonal 

Liquidator of Confederation | 
Life Insurance Company and 
Canadian Life and Health | 
Insurance Compensation | 


Corporation | 
(T-876-96) | 


A request was made for all 
correspondence between | 
John Palmer, the Superintendent c 
Financial Institutions (in his capaci. 
as Provisional Liquidator of the | 
Confederation Life Insurance | 
Company (CLIC)), and former | 
members of the Board of Directors’ 
of Confederation Life Insurance 
Company for a certain period of 
time. The Superintendent refused - 
provide any documents, arguing — 
that the federal access law did not 
apply to him in his role as a court- 
appointed provisional liquidator 
under the Winding-up Act (R.S.C. 
1985, W-11). The Information 
Commissioner concluded that the 
requested records, if they existed, 
were under the control of the 


f 


uperintendent of Financial 
qstitutions and, thus, subject to the 
\ccess to Information Act. 


he Information Commissioner 
pplied to the Federal Court for a 
aview of the matter. The 
superintendent then applied to the 
)ntario Court (General Division) 
irguing that the Ontario Court's 
Jrisdiction under the Winding-up 
\ct took precedence over the 
\ccess to Information Act. The 
)ntario Court dismissed this 
gument and referred the matter to 
ne Federal Court. 


\pplications for leave to intervene 
vere made by the Canadian Life 
ind Health Insurance Compensation 
orporation and by Peat Marwick 
horne Inc. as agent of John 

-almer, the Superintendent of 
‘inancial Institutions, in his capacity 
is the Provisional Liquidator of the 
LIC. At a hearing held before 

|r. Justice Muldoon on May 16, 
996, the court directed the 
superintendent to file, in 

ontidence, all correspondence 
etween John Palmer and any 
ormer CLIC Board members. 


he Information Commissioner 
liscontinued his application for 
eview when John Palmer filed 
ffidavits which established that, 
ifter careful research, no records 
elevant to the request were found 
vithin the Office of the 
Uperintendent of Financial 
nstitutions or under its control or in 
OSSession or under the control of 
lohn Palmer, as a Superintendent of 
‘inancial Institutions or as the 
rovisional Liquidator of CLIC. 


Information Commissioner 
of Canada v. Minister of 
Public Works and 


Government Services 
(T-1791-96) 


In this case the requester had asked 
for records about persons collecting 
federal government pensions. The 
Minister of Public Works and 
Government Services refused to 
follow the commissioner’s 
recommendations for disclosure of 
the names and pension benefits 
received by federally-appointed 
judges, Lieutenant Governors and 
other individuals collecting pensions 
under the Diplomatic Service 
(Special) Superannuation Act, 
R.S.C. 1985, D-2. The application 
for review was discontinued when 
the Minister of Public Works and 
Government Services decided to 
follow the Information 
Commissioner's recommendations 
and to disclose requested records 
in accordance with the decision of 
Mr. Justice Richard of September 
23, 1996 in the MPs pension case 
(see Supra, T-426-95). 


II. The Commissioner 
as Respondent 


Attorney General of Canada 
and Bonnie Petzinger v. 
Information Commusstoner 


of Canada 
(T-743-96) 


The Attorney General of Canada 
and the Access Coordinator of 
National Defence applied for judicial 
review to quash a subpoena issued 
by the Deputy Information 
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Commissioner. Under section 36 of 
the Act the access coordinator of 
ND was compelled to appear and 
testify about a complaint alleging 
she was in conflict of interest. 


The applicants discontinued their 
application for judicial review, and 
the matter was settled informally. 
The subpoena was withdrawn when 
the access coordinator agreed to 
appear and give testimony. 


Denise Leclerc v. Information 


Commissioner of Canada 
(T-752-96) 


The applicant asked the Federal 
Court to quash a Subpoena issued 
by the Information Commissioner's 
delegate under section 36 of the 
Act. The subpoena compelled 

Dr. Leclerc to appear and testify 
about circumstances surrounding 
the Canadian Blood Committee’s 
decision to destroy audio tapes and 
transcripts of its meetings. The 


applicant challenged the Information 


Commissioner’s jurisdiction to 
conduct an inquiry into an institution 
which she alleged was not subject 
to the access law and his authority 
to compel her to testify on this 
matter. The applicant discontinued 
the application for judicial review 
after a prolonged period of legal 
argument. She did give evidence 
and testimony. 


Attorney General of Canada — 
and Bonnie Petzinger v. | 
Information Commissioner of 


Canada and Michel Drapeau 
(1-1928-96, McKeown, J., : 
sept. 30, 1996) | 
The Information Commissioner | 
conducted an investigation about a 
complaint against National Defence 
alleging conflict of interest on the | 
part of ND’s Access to Information | 
Coordinator. The commissioner 
dismissed the allegation of actual 
conflict of interest. However, he 3 
found that there was a reasonable | 
apprehension of bias given that the. 
access coordinator was a potential . | 
witness against the complainant in é 
pending wrongful dismissal action | 
while, at the same time, she made | 
decisions upon delegation of power: 
from the Minister of National | 
Defence concerning access : 
requests made by the complainant. | 


Before the commissioner could 
inform the complainant of his : 
findings, the Attorney General of | 
Canada on behalf of the Minister of 
National Defence and the access | 
coordinator, filed an application | 
oursuant to section 18 of the Federé 
Court Act to obtain an injunction 
prohibiting the commissioner from 
reporting to Parliament, and to the 
former employee, the results of his 
investigation. The Attorney General 
alleged that release of the report 
would nullify the application for 
judicial review to quash the report 
and would also cause wrongful and 
irreparable harm to the credibility of 
the access to information process, 
the department of National Defence 
and the reputation of its Minister, 
Deputy Minister and Access to 
Information Coordinator. 


‘he court dismissed the application 
or interlocutory injunction. It 
yoplied the three-part test for an 
hjunction set out by the Supreme 
Sourt of Canada in Metropolitan 
3tores v. Manitoba Food and 
Jommercial Workers, [1987] 

| S.C.R. 110; there must be a 
serious issue to be tried, irreparable 
jarm to the applicants and a 
yalance of inconvenience in favour 
of the applicants. The court 
soncluded that none of these 
sonditions were met in this matter. 


[he court noted further that the 
sommissioner’s report did not cause 
Jamage to anyone's reputation. It 
urthermore ordered ND to pay the 
equester’s costs on a solicitor-client 
NaSiS aS a punitive sanction. The 
nformation Commissioner did not 
ask for costs. 


Attorney General of Canada 
and Bonnie Petzinger v. 
Information Commissioner of 


Canada and Michel Drapeau 
T-1928-96, McKay, J.) 


Jespite the decision of 

Vir. J. McKeown on September 30, 
1996 (referred to above) which 
Jismissed the Applicant’s Motion for 
nterlocutory injunction, the Attorney 
Seneral of Canada persisted in the 
attempt to obtain an order to prohibit 
he Information Commissioner from 
eporting to Parliament (the 
Applicants later abandoned the 
equest for this relief during the 
learing before Federal Court on 
Ictober 24-25, 1996) and to quash 
he Information Commissioner's 
eport to the complainant. As well, 
he Attorney General of Canada 
sought a declaration against the 


complainant that his complaint to 
the Information Commissioner was 
frivolous and vexatious and made to 
the Information Commissioner for 
illicit and improper purposes. 


The Information Commissioner 
moved to strike out the Attorney 
General’s application for judicial 
review and a number of preliminary 
motions were brought before the 
court and heard by Mr. Justice 
McKay on October 24 and 25, 1996. 
The motions are: 


1. a motion by the Information 
Commissioner for an order 
striking out or dismissing the 
applicants’ application for 
judicial review; 


The Information Commissioner 
took the position that a judicial 
review iS a procedure where the 
court may review the lawfulness 
of a decision taken, not the 
appropriateness of 
recommendations made by the 
Information Commissioner to 
the Head of a government 
institution under the Access to 
Information Act. 


2. amotion by the Information 
Commissioner which objects to 
the filing of any confidential 
material gathered during the 
Information Commissioner's 
investigation; 


The Information Commissioner 
argued that the Attorney 
General of Canada may not, in a 
judicial review proceeding, seek 
access to confidential material 
to which he is prohibited from 
becoming privy under the 
Access to Information Act. 


3. amotion by the requester for an 
order striking out or dismissing 
the Attorney General’s 
application for declaratory relief 
against him with costs on 
solicitor-client basis; 


4. amotion by the Attorney 
General of Canada and the 
access coordinator for leave to 
amend their application for 
review and for leave to file 
further affidavit evidence. 


Mr. Justice McKay reserved his 
decision in the matter and, as of 
this writing, it has not been 
rendered. The results will be 
reported here next year. 


IV. Cases of Interest in 
the Courts 


Many cases under the access law 
go to court without the involvement, 
either as a party or intervenor, of the 
Information Commissioner. When 
the commissioner agrees with the 
answer given by the government, it 
is still open to a dissatisfied 


requester to take the matter to court. 


Also, when the government has 
decided to release information, third 
parties who feel their interests might 
be harmed by the disclosure have a 
right to ask the Federal Court to 
block disclosure. In all such cases, 
the commissioner is not ordinarily 
involved. What follows are 


Summaries of a few selected cases. . 


Swagger Construction Ltd. v. — 
Canada (Minister of Public. 
Works and Government | 


Services) 
(T-1273-94) 


Swagger Construction Ltd. was 
awarded a contract to constructa | 
land border facility at Huntingdon, | 
British Columbia. The department c 
Public Works and Government 
Services later received a request to. 
release records relating to the 
project. Swagger Construction took 
the position that the disclosure of 
the information would result in 
economic loss, prejudice or 
interference as described in | 
paragraphs 20(1)(c) and (d) of the | 
Act. The court concluded that, | 
since the contract had been | 
completed, release of the / 
information could not give rise toa | 
reasonable probability of financial oi; 
competitive prejudice to Swagger 
Construction. The application was 
therefore dismissed and the records 
were disclosed. 


| 


Wells v. Canada (Minister of — 
Transport) | 
(1-775-92, T-1728-92, T-1938-92) : 
| 
The applicant, Mr. Wells, sought 
access to several documents 
relating to various air carriers. He 
was refused access to some of the ~ 
documents on the basis that the 
information was confidential, 
submitted to the government on a 
confidential basis, treated 
consistently in a confidential manner! 
by a company and that disclosure 0 
the information could reasonably be 
expected to prejudice the 
competitive position of the company 


' 
| 
| 


subsection 20(1)). The Federal 
Sourt, Trial Division, found that the 
nformation in question was 
sonfidential and, even though an 
aircraft had been sold since the 
jJocuments in question were 
prepared, its disclosure would be 
njurious to the company’s 

inancial position and this economic 
yarm would outweigh any benefit to 
he public. 


Some other documents were 
sxempted from disclosure because 
hey contained information 
orotected by solicitor-client privilege 
section 23) and/or contained 
advice or recommendations 
Jeveloped by or for a government 
nstitution or a Minister (Subsection 
21(1)(a)). Having reviewed the 
Jocuments, the court was satisfied 
hat access to the documents was 
oroperly denied on this basis. 


Access to more documents was 
denied as being personal 
nformation (Subsection 19(1)) or an 
account of consultations or 
deliberations involving officers or 
smployees of a government 
nstitution, a minister or the staff of a 
ninister (subsection 21(1)(b)). The 
court found that the department had 
ot provided sufficient evidence to 
support the exemptions. The matter 
Vas returned to the department to 
sither provide the necessary 
svidence in support of its position or 
0 otherwise release the information. 


Tridel Corporation. v. Canada 


Mortgage and Housing Corp. 
(T-847-91) 


The Canada Mortgage and Housing 
Corporation (CMHC) proposed to 
release a document to the Canadian 
Broadcasting Corporation in 
response to an access request. As 
the record was a special audit citing 
the results of an investigation of 
information within CMHC control and 
the methods allegedly used by the 
Tridel Corporation to influence 
housing development decisions, 
CMHC notified Tridel about its 
intention to disclose. Tridel 
Corporation challenged the release 
of the document in Federal Court, 
pursuant to section 44(1) of the Act. 


The court agreed with the decision 
of CMHC to disclose the requested 
documents. It found that Tridel 
Corporation did not qualify as an 
“identifiable individual” and could 
not, therefore, take advantage of the 
personal information exemption 
under section 19 of the Act; that the 
information was not “confidential” 
nor had it been “treated ina 
confidential manner” by the 
applicants; that there was no cogent 
evidence of probable harm from the 
release of the document pursuant to 
subsection 20(1)(c) of the Act; and 
that the disclosure of the information 
could not reasonably be expected 
to interfere with Tridel Corporation’s 
contractual or other negotiations 
pursuant to subsection 20(1)(d). 


Finally, the court found it did not 
have jurisdiction to consider Tridel 
Corporation’s argument that other 
organizations mentioned in the 
document should have been 
served notice of CMHC’'s intention 
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to disclose the document. 
The disputed records were 
ordered disclosed. 


Pride Beverages Ltd. v. Canada 


(Minister of Agriculture) 
(T-1555-95) 


The department of Agriculture and 
Agri-food sent a notice to advise 
Pride Beverages of Its intent to 
disclose records that contained 
information about the inspection 
and testing of juices, including the 
results of tests about adulterated 
juices. Although Pride Beverages 
objected to the disclosure, the 
department concluded that the 
justification provided was not 
Sufficient to withhold the requested 
information. Paragraph 20(2) of the 
Act prohibits the refusal to disclose 
the results of product testing 
carried out by or on behalf of a 
government institution. 


While reviewing the procedure 
followed by the department, the 
court concluded that the department 
had not provided Pride Beverages 
with a sufficient description of the 
records when it sought its 
representations. The department 
had sent a copy of most of the 
documents to Pride Beverages after 
it had made its submissions. The 
court noted that, while the 
department did not have to provide 
the third party with a full copy of the 
record, it had to provide a 
reasonable description of the 
content of each and every 
document sought to be disclosed. 
The court therefore set aside the 
decision of the department to 
disclose some of the information 


requested but upheld the 
department’s decision to disclose 
the remainder. | 


Steinhoff v. Canada (Minister 
of Communications) 
(T-595-95, T-265-94 and 
T-2587-93) 


In this case, the requester 

(Mr. Steinhoff) asked the court to 
review the department's refusal to | 
disclose records—a refusal 
Supported by the Information 
Commissioner. As apreliminary — 
matter, counsel for Mr. Steinhoff 
asked the court to permit him to 
have access, on a confidential 
basis, to the undisclosed | 
documents in order to effectively 
argue the case. The court held, | 
however, that there is an absolute | 
prohibition against disclosure to 
counsel when, as in this case, 
paragraphs 13(1) and 15(1) are | 
invoked as the basis for denial. 
When other exemptions are relied _ 
upon, the court held, disclosure to » 
counsel must be assessed ona 
case-by-case basis. Counsel may. 
have sufficient basis to argue the 
merits if he or she knows the sectio 
of the Act under which 
confidentiality is claimed and Is 
given some idea of why the 
government considers disclosure t¢ 
be necessary. 


| 
| 
| 


rand Council of the Crees (of 
Juebec) v. Canada (Minister 
f External Affairs and 
nternational Trade) 


7-1681-94, under appeal 
\-725-96) 


he Grand Council of the Crees (of 
Juebec) sought a review of the 
ecision by the department of 
oreign Affairs and International 
rade (FAIT) to refuse disclosure of 
ertain records relating to Hydro- 
Juebec and to the proposed Great 
Vhale River hydroelectric project. 
he issue was whether the 
formation withheld from disclosure 
fas information which was 
xempted from disclosure by virtue 
feecuons 13, 14, 15, 19 and 21 of 
1e Act. 


he court reviewed the exempted 
formation, considered the 
xemptions applied by the 
lepartment and was satisfied that 
1e information was properly 
xempted under sections 13, 14, 15 
nd 21 of the Act. With respect to 
ection 13 of the Act, the court 

oted that once the head of a 
jovernment institution has met the 
urden of establishing that the 
jithheld information was obtained in 
onfidence under subsection 13(1), 
1€ Onus shifts to the party seeking 
isclosure to show that subsection 
3(2) permits disclosure. The party 
eeking disclosure did not satisfy 
1S Onus in this case. 


vith respect to section 19 of the 
ct, the court was satisfied that the 
formation being withheld under 
ubsection 19(1) was personal 
formation. However, the court 
oncluded that disclosure of this 


hae 


personal information is permitted 
under paragraph 8(2)(k) of the 
Privacy Act. The matter was 
therefore referred back to the 
department for reconsideration. 


Chippewas of Nawash First 
Nation v. Canada (Minister of 


Indian and Northern Affairs) 
(T-491-95, under appeal 
A-721-96) 


The department of Indian and 
Northern Affairs received a request 
for the release of certain information 
oursuant to the Act. In response to 
this request, the department located 
two Band Council Resolutions which 
had originated from the Chippewas 
of Nawash First Nation. As the 
department decided to release the 
information to the requester, the First 
Nation applied to the Federal Court 
for a review of the department's 
decision. The First Nation’s position 
was that, because of the fiduciary 
relationship between the First Nation 
and the federal government, the 
documents were not subject to 
disclosure under the Act. The 
applicant argued that, even if the 
documents were subject to the Act, 
the Band Council Resolutions were 
confidential and exempt from 
disclosure as “third-party” records 
under section 20 of the Act. Finally, 
the applicant argued that the First 
Nation should be considered a 
government under section 13 of the 
Act and, therefore, all documents 
should be confidential. The 
applicant argued that not 
considering the First Nation a 
government breached section 15 of 
the Charter. 
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The court found against the First 
Nation on all grounds, dismissed the 
application for review and awarded 
costs to the respondent. The 
records were disclosed. 


Bearskin Lake Air Service v. 
Canada (Department of 


Transport) 
(96-T-43) 


The issue raised in this application 
is whether the Federal Court may 
extend the time limit for an 
application for court review, under 
section 44 of the Act. The court 
found it has no jurisdiction to waive 
or extend the statutory period. Asa 
result, the records were disclosed. 


Bitove Corp. v. Canada 


(Minister of Transport) 
(T-2703-95) 


Bitove Corp. asked for a review of a 
decision of the department of 
Transport to release certain records 
which had been requested by a 
competitor of Bitove Corp. The 
question was whether the 
information qualified for exemption 
pursuant to paragraphs 20(1)(b) 
and (c) of the Act. The court was 
satisfied that all the information had 
been provided to the department in 
confidence in the context of 
contractual relations between Bitove 
Corp. and the department. The 
court was further of the opinion that: 
the information would be of great 
assistance to Bitove Corp.’s 
competitors. In these 
circumstances, the court was of the 
view that the applicant had 
successfully discharged the 

burden of establishing that the 


records contained the kind of 
information described in paragraphs 
20(1)(b) and (c) of the Act. | 
Consequently, the department of 
Transport was ordered not to 
disclose the information. 


Do-Ky v. Canada (Minister a 
Foreign Affairs and 


International Trade) 
(1-2366-95, under appeal 
A-200-97) 


Foreign Affairs and International 
Trade decided that diplomatic note: 
requested under the Act by Do-Ky | 
and exchanged between Canada 

and another country could not be | 
released under section 15(1) of the. 
Act, as the release of the | 
documents might reasonably be 
expected to be injurious to | 
Canada’s international relations. 
The court agreed with FAIT. : 


| 
5 


Three of the notes at issue were ser 
from the Canadian government to 

the government of the foreign state | 
(Country D). The fourth note was : 
sent from Country D to the Canadia. 
government in response to one of | 
the three notes mentioned above. | 
The note from Country D was 
determined to have been obtained — 
in confidence and was therefore 
originally not disclosed according t 
the terms of paragraph 13(1)(a) of | 
the Act. Do-Ky submitted that the — 
note from Country D should be 
released because the information ir. 
it had been made public. The cour 
found, however, that Do-Ky had 
failed to establish the source of that. 
information and whether that | 
information was truly “public” or onl 
within his personal knowledge. | 


he court further concluded that 
ere was no evidentiary burden on 
1e Canadian government to 
stablish that the diplomatic note 
ent to Canada was not public. 
urthermore, noted the court, in the 
ase of information received from a 
reign state and made public by 
vat state, the head of the Canadian 
overnment institution called upon 
) apply this Act may still avail him 
r herself of the other provisions of 
ie Statute. 


nother specific issue raised in this 
ase was whether paragraph 
5(1)(h) (information that constitutes 
iplomatic correspondence) refers 
) the sensitivity of the information 
ontained in a document or the 
onfidentiality of diplomatic 
orrespondence. It was found that 
1e government seeking to exempt 
iplomatic notes could reasonably 
0 SO because they were 
onfidential diplomatic notes and 
ot necessarily on the basis of the 
ensitivity of the information 
ontained in the notes. 


he court, finally, examined whether 
16 government had satisfied its 
urden of proving that the head of 
1€ institution which refused 
isclosure had “reasonable 

rounds” for doing so, as section 50 
squires. The court found that FAIT 
ad demonstrated the specific injury 
hich could reasonably be 

xpected to occur if these notes 

lere released. On the basis of this 
vidence the trial judge was 

atistied that the criteria stipulated in 
ection 50 had been met. 


The Honourable Sinclair 
Stevens v. The Prime Minister 
of Canada (The Privy 


Council) 
(T-2419-93) 


This case follows the report of a 
Commission of Inquiry (the Parker 
Commission) into allegations of 
conflict of interest against former 
conservative cabinet minister 
Sinclair Stevens. Mr. Stevens 
brought an application for judicial 
review in the Federal Court to quash 
Commissioner Parker’s report on the 
basis of unfairness at least in part 
relating to the alleged involvement 
of commission counsel in the writing 
of the report. To assist him in 
demonstrating the involvement of 
counsel, Mr. Stevens made an 
access request to the Privy Council 
Office for the narrative portion of the 
solicitors’ accounts. The request 
was denied. The Information 
Commissioner investigated the 
denial. He upheld the decision to 
deny access to details of the 
accounts on the basis that they 
qualified for solicitor-client privilege. 
Mr. Stevens asked the Federal Court 
to review the refusal. 


The court found that the narrative 
portions expurgated by the Privy 
Council Office from the solicitor’s 
account were subject to solicitor- 
client privilege under section 23 of 
the Act. It found that there had 
been no waiver of privilege express 
or implied, even if the Commission 
had submitted its solicitors’ account 
to the Privy Council Office for 
payment. The court also added that 
the inadvertent release of an 
account and a disbursement memo 
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did not constitute waiver of solicitor- 
client privilege. 


Furthermore, the court ruled that the 
Privy Council Office, in disclosing 
part of the records sought (the 
amounts and hours as well as the 
details of disbursements), had not 
waived privilege to the whole (the 
full accounts including the 
expurgated narratives). 


The judgment noted that it is 
necessary to consider all the 
circumstances in determining 
whether a partial disclosure 
constitutes an attempt to mislead S 
that privilege over the entire 
document is lost. 


The court finally found that the Priv: 
Council had not failed or erred in tr 
exercise of discretion. 


Case Summaries 


elf-Serving Delay in 
teleasing Report on 
-avolee who 
ommitted 
Lurder/Suictide 


01-97) 


ackground 


tragedy occurred in Alberta in 
ctober of 1994. A parolee 
urdered his daughter in a garage 
1d committed suicide by means of 
arbon monoxide poisoning. As a 
sult of this incident, the 

orrectional Service of Canada 
yoC) and the National Parole 

oard (NPB) conducted a joint 
vestigation. 


March of 1995, a journalist from 
lberta made a request under the 
ccess to Information Act for the 
)0-page report of the results of the 
vestigation. He complained to 

e Information Commissioner when 
J)months passed with no answer. 


egal Issue 


id NPB have any legal justification 
rthe delay? That is the simple 
sue at play in this as in all 
Mplaints of delay along, of 

Durse, with the complainant's 

esire to receive the requested 
cords without further delay. 


1€ request was received by NPB 
1 March 7, 1995: the $5 application 
‘© was not received until March 22. 


Ordinarily, an institution-is required 
to answer a request within 30 days 
from the date the request and the 
fee is received. In this case, 
however, the department claimed 
(as It is entitled to) an extension of 
an additional 30 days beyond the 
original 30-day response period in 
order to conduct consultations with 
other institutions. Thus, a response 
became legally due on May 22, 
1995—being 60 days after the date 
the fee was received. 


What, then, accounted for the fact 
that no answer was given until April 
16, 1996 after the intervention of the 
Information Commissioner? The 
Chairman of the Parole Board 
pointed to the complexities of the 
case to justify the delay. He 
explained that both the federal and 
provincial governments had a role in 
supervising the offender and that a 
number of agencies were involved 
in the investigation of the incident. 
The consultation process prior to 
releasing the report was, thus, 
complex and there were lengthy 
vetting and approval processes 
within the department of the 
Solicitor-General, up to and 
including the Minister's office. All 
fees were waived as some 
recompense to the requester for the 
delay. 


The Information Commissioner, not 
much impressed by the reasons for 
ignoring the legal rights of a 
requester for some 11 months, 
concluded that the delay was 
unjustifiable. 


dumesseruars 
Le ee 


Lessons Learned 


The only justifiable reasons for delay 
beyond 30 days in answering an 
access request are Clearly set out in 
section 9 of the access law. Those 
reasons include the need to search 
through a large volume of records, 
the need to conduct consultations 
with other government institutions 
and the need to notify or consult 
with private sector firms. 


The Act does not permit government 
institutions to delay answers beyond 
legitimate extension periods in order 
to suit their own convenience or to 
enable them to extend courtesies to 
other governments or institutions. In 
this case, the NPB appeared to be 
more concerned with the 
sensitivities of the CSC, the province 
of Alberta and its own senior officials 
(including the Minister) than it was 
with the legal entitlements of the 
requester. 


A particularly important lesson to be 
drawn from this case concerns the 
proper management of 
consultations with other institutions. 
CSC was at fault for most of the 
delay, due to tardiness in 
responding to the NPB’s request for 
its views. Nevertheless, NPB is 
accountable because it received the 
request and had the lawful 
obligation to answer in a timely 
manner. What NPB should 

have done was give CSC a 
reasonable time to respond and, 
failing a response, proceed to 
answer the request in the manner 

it saw fit. This is the advice the 
Information Commissioner gives 

to all government institutions. 


Who Receives | 


. 2 
Government Pensions. 


(02-97) 


| 
Background | 
Over the years, therehas been | 
continuing interest about public 
pensions—their amounts, their tern 
and conditions, to whom they are | 
paid and who are the “double | 
dippers”. The government has — | 
always resisted disclosure on | 
privacy grounds. Inthe case of | 
pensions for Members of Parliamer 
the Information Commissioner 
sought and obtained the aid of the. 
Federal Court in forcing disclosure | 
of the names of former Members | 
of Parliament (MPs) in receipt of | 
a pension (that court case Is 

discussed at page 30 of this report’ 


| 
The case discussed here started | 
with a complaint against Public 
Works and Government Services | 
Canada (PWGSC) from an individu 
who wanted to know information — | 
about individuals receiving pensior, 
under the Diplomatic Services 
(Special) Superannuation Act, the 
Lieutenant Governors | 
Superannuation Act, the Judges 
Act, the RCMP Superannuation Aci 
the Canadian Forces 
Superannuation Act and the Public 
Service Superannuation Act. 


egal Issue 


ye issue was the same as in the 
ase of MPs’ pensions: should 

ie names of pension recipients 

ind amounts) be made public or 
spt secret to protect the privacy of 
e recipients? 


1e commissioner concluded that 
ension information about former 
iembers of the public service, the 
anadian Forces and the Royal 
anadian Mounted Police (RCMP) 
annot be assembled from public 
urces. Moreover, he concluded 
at there was no overriding public 
terest in disclosing the information 
id, hence, invading the privacy of 
e recipients. He therefore upheld 
WGSC’s decision not to disclose 
ie names of these pensioners and 
i@ amounts of the pensions. 


1e commissioner formed the same 
onclusion with respect to those 
ceiving pensions under the 
Wolomatic Services (Special) 
uperannuation Act. Since only 13 
dividuals receive pensions under 
is Act, however, the commissioner 
sked PWGSC to seek consent for 
isclosure from these individuals. 
Nree consented, six refused and 
ur did not respond. Once the 
formation was disclosed for which 
ere was consent, the 

ommissioner upheld PWGSC's 
ecision to withhold the rest. 


[nen it came to former lieutenant 
overnors and judges receiving a 
ension, the commissioner 
oncluded that the names and 
mount of benefits received should 
€ disclosed. The distinction in 
lese cases was the fact that the 
ames and years of service of 


- 


former lieutenant governors and 
judges are a matter of public record. 
When taken with the fact that their 
salaries and calculation formulae for 
pensions are also a matter of public 
record, the commissioner 
concluded that there was no privacy 
interest to be served by keeping the 
requested information confidential. 
In these instances, then, the 
commissioner asked PWGSC to 
disclose the information. 


On September 23, 1996, the Federal 
Court issued its decision in the MPs’ 
pension case (reported at page 30) 
and set out principles which guided 
the resolution of this case. The 
court upheld the approach taken by 
the Information Commissioner, 
namely, even personal information 
about pension recipients should be 
disclosed if it can be determined 
from public sources, if there is 
consent for disclosure or if the 
public interest in disclosure clearly 
outweighs the privacy interest. 


Lessons Learned 


When applying the subsection 19(1) 
(personal privacy) exemption, the 
government institution should 
consider the provisions of 
subsection 19(2). That provision 
provides that personal information is 
to be disclosed if there is consent 
for disclosure, the information is 
oublicly available or if disclosure is 
permitted by section 8 of the Privacy 
Act. |f any one or more of these 
conditions apply, the information 
may not be withheld. 


Finally, when making difficult 
judgments between public and 
private interests, an important factor 
to be considered is whether 


disclosure would improve the 
accountability of government for the 
expenditure of public funds, both in 
the immediate case and in future 
similar Cases. 


When a Public 
Inquiry Asks for 
Secrecy 

(03-97) 


Background 


Canadians are now well-acquainted 
with the Commission of Inquiry into 
the Deployment of Canadian Forces 
to Somalia, referred to as the 
Somalia Commission of Inquiry 
(SCOI). Very few will know of the 
behind-the-scenes skirmishes 
among SCOIl, the Department of 
National Defence (ND) and the 
Information Commissioner about 
what records about the Somalia 
affair should be accessible under 
the Access to Information Act. 


Immediately after media stories first 
told of possible murders in Somalia 
at the hands of members of the 
Canadian Forces, journalists and 
others began making requests 
under the access law for pertinent 
ND records—records such as 
significant incident reports, military 
police reports, communications 
logs, war diaries, intelligence 
reports, briefing notes and medical 
reports. These requests flooded 
into ND even before the SCO! was 
established. (ND’s response was 
simply not to answer) Once the 
inquiry was established, ND denied 
access to all the requested records 


on the ground that disclosure migf: 
disrupt the orderly unfolding of the; 
work of the SCOI. That decision — 
was countered almost immediately 
by the SCOI at a tripartite meeting | 
involving ND, SCOI and the Office : 
the Information Commissioner. 
SCOI informed ND that it would no. 
support ND’s view that disclosure ( 
information by ND in response to 
access requests would be injuriou: 
to the work of the SCOI. Without th 
support of SCOI, ND’s approach — 
was not sustainable. : 


As a result, ND finally answered 

several early requests for military ! 
police reports by disclosing the ) 
records. 


Disclosure of these reports to | 
journalists, among others, resulted 
in many media stories. Several | 
lawyers representing parties befor 
the SCOI then expressed concer 
that matters were now public to, 
which their clients might not have é 
opportunity to respond until later | 
ohases of the inquiry. Some | 
counsel before SCO! urged the | 
inquiry to ensure that the public dir 
not gain access to any ND records 
until the inquiry was ready to deal | 
with the corresponding issues in | 
public sessions. 


On the basis of these concerns, | 
SCOI reversed its position and 
asked ND to cease releasing any © 
information under the Access to 
Information Act. |n legal terms, It — 
asked ND to invoke paragraph 

16(1)(c) of the access law which | 
states that the Minister of Defence | 
may refuse to disclose any | 
information the disclosure of which 
could reasonably be expected to a 
injurious to the conduct of a lawful : 


| 
; 


| 


vestigation. The “investigation” in 
is case was the work of the SCOI. 


D obliged and several 
questers complained to the 
formation Commissioner about 
is new development. 


egal Issue 


fell, then, to the Information 
ommissioner to investigate the 

aim by SCOI that disclosure of 
ymalia-related records by ND in 
sponse to access requests would 
obably have a detrimental effect 

1 the conduct of the public inquiry. 
us, while members of the SCOl 
ere investigating ND and 
terviewing its senior officers, the 
formation Commissioner was 
terviewing members of the inquiry 
1d other senior officials. There was 
least a minor paradox in 

sessing the need for “secrecy” in 
der to conduct a “public” inquiry. 


le details of the Information 
ymmissioner’s investigation and his 
ew that secrecy by ND was not 
-eded to ensure a proper inquiry 

J SCOI are reported in last year’s 
Inual Report (pp. 54-56). It was 
So reported there that the Minister 
Defence refused to follow the 
mmissioner’s recommendation for 
sclosure and that the 

mmissioner had referred the 

atter to the Federal Court. 


16 Saga continued in this reporting 
sar. Prior to the hearing by the 
sderal Court, the records at issue 
ere made public by SCOI and, 
nce, the case became moot. It 
as then withdrawn by the 
formation Commissioner and 
Newed negotiations were 


commenced among SCOI, ND and 
the commissioner to avoid a 
repetition. Those discussions bore 
some fruit and the use of 16(1)(c) by 
ND to refuse disclosure diminished. 


It did not, however, completely 
disappear until the government 
moved to cut short the work of the 
SCOl. At that point, SCO! had 
another change of heart, apparently 
recognizing that the secrecy it had 
asked for was counterproductive to 
a full public understanding of some 
of the issues. The inquiry could no 
longer hope to address these 
matters given its truncated life. 
SCOI wrote to ND reverting to its 
original position: no requests for 
access to ND records should be 
denied on the basis that disclosure 
could impede the inquiry’s work. To 
its credit, ND moved with dispatch 
to disclose all of the records which it 
had been keeping secret at the 
request of SCOI. 


Lessons Learned 


The most troubling lesson to be 
drawn from this strange saga ot flip- 
flops is that even those charged with 
shining the light of day on a problem 
can succumb to the seduction of 
arguments for secrecy. 


SCOI has been the only public 
inquiry in the history of the access 
law to ask a department of 
government to say “no” to access 
requesters. There was no such 
request to Health Canada, for 
example, by the Krever Commission 
of Inquiry into tainted blood, nor did 
the inquiry into the abuse of 
prisoners at Kingston prison for 
women ask Correctional Service 


i | 


Canada to refuse access to 
its records. 


The head of a government 
department should take a special 
interest in any case where a public 
inquiry or quasi-judicial tribunal asks 
his or her department to keep secret 
information which has been 
requested under the access law. 
The law does not permit the head to 
defer to the judgment of another 
body that injury will occur from 
disclosure. That determination must 
be independently arrived at by the 
head of the institution which has 
received the access request. 


Moreover, the Supreme Court of 
Canada has placed severe 
restrictions on the power of any 
tribunal to enjoin the publication of 
information relating to proceedings 
before tribunals. A department 
should not collaborate with a 
tribunal in denying information that 
would otherwise be available. Even 
commissions of inquiry may not do 
indirectly that which they are 
prevented from doing directly. They 
should not proceed as if the Access 
to Information Act does not exist. 


Missing the Mark 
(04-97) 


Background 


One of the little-known yet important 
committees of government is the 
Intelligence Advisory Committee 
(IAC) chaired by an official of the 
Privy Council Office (PCO) known as 
the coordinator of Security and 
Intelligence for the government of 
Canada. This committee, as the 


name implies, receives intelligence 

“product” from a number of | 
sources (such as CSIS, CSF, C&l, | 
FAIT and foreign sources); it | 
coordinates this product and 
makes it Known in appropriate way 
within government. 


| 


An intelligence officer working with 
one of the organizations 

represented on the committee was 
struck by a report emanating from | 
the IAC which entirely missed the — 
mark. The analysis it conducted — 
and the prognostication it made we 
shown, by subsequent events, to k 
completely wrong. The intelligence 
officer wanted to receive a copy of 
the IAC record under the access |é 
so that he could, without breaching 
any security law, hang it on his wal 
as a reminder that intelligence | 
officers need to be humble becaus 
they are fallible. Though the subje. 
of the report was an event in world. 
affairs of great public interest, it ha’ 
nothing to do with the covert world. 
one usually associates with the | 
intelligence community. 


Nevertheless, this request set off 
alarm bells. The request was 
denied for the reason that the 
records contained information 
obtained in confidence from one 0) 
more foreign intelligence agencies. 
(paragraph 13(1)(a)) and that | 
disclosure could be injurious to the. 
conduct of international affairs 
(subsection 15(1)). The governme 
feared that our sources of foreign | 
intelligence might dry up if Canadée 
were seen to be a “leaky ship” in tr 
intelligence area. 


| egal Issue release of any information from the 
IAC, however innocuous, or 
regardless if based on open- 
sources, would be detrimental to our 
relations with our allied intelligence 
agencies. The commissioner 
argued that accepting the PCO’s 
position would be to fashion a new, 
class exemption covering all reports 
emanating from the IAC. That would 
not meet with the requirement of 
section 2 of the law which stipulates 
“exemptions to the right of access 
should be limited and specific.” 


Ne applicability of the two 
xemptions invoked was 

omplicated by the fact that PCO 

id not know with certainty what 
formation in the requested 

cord had been supplied by a 
reign intelligence agency. 

ideed, PCO could not say with 
ertainty that any had been. It could 
nly say that it was most likely that 
ome of the analysis and 

onclusions were based on foreign- 
Joplied information. 

PCO agreed, as a result, to follow 
the commissioner's 
recommendation that the record 
be disclosed. 


in the other hand, the Information 
ommissioner’s investigation 

Nowed that the factual content of 

le record was available from public 
ources such as the New York 

imes and The Economist. The Lessons Learned 
ommissioner also pointed out that 
ther allied intelligence agencies 
ad misjudged events in the same 
ay as had Canada. 


This case serves to remind 
departments who wish to protect 
foreign-supplied information that 
they would be well-advised to 
was the commissioner's finding document their files so that it can 
lat PCO could not rely on be shown later what information 


aragraph 13(1)(a) to justify secrecy | Was provided and which foreign | 
ecause there was no proof that the government or agency supplied it. 


cord “contains information that When intelligence reports are based 
as obtained in confidence from the on open-source information, there is 
overnment of a foreign state or an a heavier burden on the department 
stitution thereof”. Moreover, the desiring secrecy to demonstrate the 
ommissioner found that, having injury from disclosure. 


led to show that the record had 

nything but open-source content, it : : 

Ould not justify the paragraph Slipping through the 
3(1) exemption. Cracks 


Could not reasonably be (05-97) 


xpected, the commissioner 
oncluded, that disclosure of this 
sport would put at risk the conduct Background 
f Canada’s international affairs. In 
articular, the commissioner 
jected PCO’s argument that 


Almost every year, there is a report 
here about an anomaly arising from - 
the fact that the RCMP conducts 


policing services for some 
orovinces. At the time the access 
law was passed, all these provinces 
entered into agreements with the 
federal government that provincial 
information held by the RCMP would 
be withheld if requested under the 
Access to Information Act. Section 
16(3) makes it mandatory for the 
RCMP to refuse disclosure of any 
requested information if it was 
collected while the RCMP was 
conducting policing services for a 
province and if a confidentiality 
agreement is in place. 


This state of affairs is particularly 
awkward and troubling now that 
most provinces have access to 
information laws of their own. 
Technically, the information is RCMP 
information and cannot be 
requested under provincial law. Ifa 
request is made under the federal 
access law, however, it must be 
refused. This class of records 
[provincial policing records] falls 
through the cracks of both federal 
and provincial access laws. 


This year there was yet another 
example of this unfortunate 
anomaly. A requester asked the 
RCMP for a copy of it’s own 
operations manual, including 
references to the conduct of 
operations in Alberta. The RCMP 
complied, withholding some 
portions for security reasons and 
withholding the entire chapter on 
Provincial policing pursuant to 
subsection 16(3) of the access law. 


Legal Issue 


The issue in this case was whether a 
portion of a manual written by the 
RCMP for use by its members could 


— 


} 
| 


be considered as a record | 
qualifying for exemption under | 
subsection 16(3). 


The RCMP pointed out that the 
section uses the phrase “obtained 
or prepared by the Royal Canadia 
Mounted Police while performing 
policing services for a province’. 
In its view, its own manual was | 
“orepared” while engaged in 
contract policing for Alberta. | 
| 


| 
| 
| 


For his part, the commissioner | 
pointed to the second requirement 
in the provision to the effect that 

there must also be an agreement ¢ 
the part of the federal government| 
“not to disclose such information”. | 
As it happens, the agreement | 
between Alberta and the RCMP | 


used the phrase “collected or 

obtained”. In this circumstance, th 
commissioner concluded that the | 
parties did not intend that | 
information such as | 
the Alberta operations manual, | 
which was an RCMP-generated | 
record, be covered by the 
confidentiality agreement. | 


The commissioner wrote to the | 
Attorney General of Alberta | 
expressing his concerns and, in. 
response, the Attorney General sai 
that he had no objection to | 
disclosure. Moreover, he pointed | 
out that Alberta hopes, in 1997, to” 
rescind the confidentiality | 
agreement entirely. | 

: 


Lessons Learned 


As noted in previous annual report 
this problem with RCMP provincial. 
policing information needs to be 

resolved at the government-to- 
government level. In the meantime 


2 provisions of 16(3) should be 

ad narrowly and strictly so that as 
le information as possible is swept 
der its umbrella. 


eé good news Is that each year the 
oblem becomes less acute 

cause some provinces are 

yvoking the confidentiality 
reements entered into in the 

rly eighties. They are now ready 
permit the RCMP to treat 

quests for provincial policing 
ormation in the same manner as it 
ats requests for other information. 
date, British Columbia, ° 
iskatchewan and Nova Scotia 

ve rescinded their 

nfidentiality agreements. As 

ted above, Alberta proposes to 
.so soon. Newfoundland is 
Idying the matter. 


Avance Warning 
)6-97) 


ackground 


journalist asked the Immigration 

d Refugee Board (IRB) for copies 
any letters written to the Board by 
binet ministers. The Board 

sated a letter written by the then 
nister of National Defence. Before 
> letter was released to the 
Imnalist, the Prime Minister 

Cepted the minister’s resignation 
‘Preaching a rule against 
mmunicating with quasi-judicial 
oUNals. The journalist asked the 
Ormation Commissioner to 
/estigate whether the Minister or 
ime Minister had been given 
lvance warning of the impending 
lease and, if so, whether such 


warning was appropriate under the 
access law. 


Legal Issue 


Is there any constraint on a 
government institution which 
receives an access request 

from informing others, including 
ministers or the Prime Minister, of 
impending disclosures? 


The facts showed that the IRB was 
ready to answer the request on 
October 2, 1996 and so advised 
PCO. In response, PCO asked that 
it be consulted in order to determine 
whether the records qualified for 
secrecy as being Cabinet 
confidences. The records were sent 
for consultation and determined by 
PCO not to be Cabinet confidences. 
It took two additional days to 
complete that consultation and issue 
the reply. During that two-day 
period, the Minister submitted his 
resignation to the Prime Minister 
(October 3, 1996) and it was 
accepted (October 4, 1996). 


The commissioner concluded that 
there was no reasonable need for 
consultation with PCO, and thus, the 
additional two-day delay. He 

found that the records requested by 
the journalist contained no 
information which might be 
considered, even by the broadest of 
interpretations, as being possible 
Cabinet confidences. The 
commissioner replied, as follows, to 
the complainant: 


“It would be my expectation that 
government institutions would 
respond to access requests as 
quickly as possible, even if, by law, 
they may take up to 30 days. In 


particular, | encourage 
government institutions to 

avoid delaying responses by 
engaging in consultations which 
are not required.” 


Lessons Learned 


lf a record might reasonably be a 
Cabinet confidence or if there is a 
need for advice on the application of 
an injury-based exemption, holding 
up release pending consultation 
with PCO would be appropriate. It 
would also be entirely appropriate to 
give PCO—or any other institution— 
advance warning of impending 
disclosures of sensitive information. 
But such consultations or warnings 
should not be at the cost of delay in 
releasing records already 
processed and set to go. 


Pressure Tactics 
(07-97) 


Background 


In June of 1995, an officer of the 
Customs Excise Union asked 
Revenue Canada to disclose a copy 
of a consultant’s report on the 
powers of customs officers. After 
waiting almost three months for an 
answer, the requester complained to 
the Information Commissioner. At 
the urging of the commissioner, 
Revenue Canada finally answered. 
The answer was a refusal to 
disclose the record. The 
department argued that the report, 
written by a lawyer, qualified for 
exemption from the right of access 
under solicitor-client privilege 
(section 23) and that the record was 


excluded from the right of access as 


a Cabinet confidence (section 69). 


The requester again complained to | 


the Information Commissioner. 


Legal Issue 


The disposition of this case involved 


consideration of two iSsues: 


| 
| 


1) is aconsultant’s report subject | 


to solicitor-client privilege if the 
consultant is a lawyer?, and 


2) does aconsultant’s report 
that may (or may not) be 
relled upon in a future 
memorandum to Cabinet qualify 
as a Cabinet confidence? 


The commissioner concluded that 


| 
i 


/ 


records prepared by lawyers do not, | 


automatically, qualify for solicitor- 
client privilege. One must assess, 
on a case-by-case basis, whether 
the record was created in the 
course of a solicitor-client 
relationship between the lawyer and 
the government institution. 


The commissioner noted that the 


i 
) 


contract for the consultant’s services. 
was not entered into by or on behalf, 


of the Minister of Justice. The 


government contracting regulations | 


require that “contracts for the 
performance of legal services” be 
arranged in that manner. 
the commissioner found nothing in 
the statement of work provisions in 
the contract which falls within an 


Moreover, . 


! 
{ 
\ 


ordinary solicitor-client relationship, | 


nor did it call for legal advice. 


The commissioner considered that 
the report was not prepared for the 
purpose of briefing Ministers or 
Cabinet. It was a stand-alone 
record which could not become a 


Cabinet confidence simply by being 
sed in Cabinet briefings or 
extracted in Cabinet submissions. 
The evidence was clear that the 
‘eport itself was never intended to 
9e provided to Cabinet. For its part, 
Revenue Canada originally obtained 
bertification from the Privy Council 
Office that the record qualifies as a 
Cabinet confidence. After 
considering the views of the 


b 


information Commissioner, however, 
°CO reversed its position, agreed 
with the commissioner and informed 
3C that the record was not a 


Cabinet confidence. 


=aced with a recommendation from 
‘he Information Commissioner to 
disclose the record, the then Deputy 
Minister of Revenue Canada made 
one last-ditch effort to restrict 
disclosure of the record. He 
convened a meeting with senior 
representatives of the union, though 
Keeping the union in the dark about 
the Information Commissioner's 
recommendation for full disclosure. 
The Deputy Minister informed the 
union leadership that he would be 
prepared to disclose a copy of the 
report to the leadership with these 
provisos: 


1) the union’s complaint to the 
___ Information Commissioner be 
/ withdrawn; 


| 2) the report not be shared with the 
membership; 


} 


3) the report not be made public in 
any way. 


Unless the union agreed to the 
Deputy Minister’s terms, he informed 
the union leadership that Revenue 
Canada would fight disclosure in the 


Federal Court. In that eventuality, 
the union would not be able to have 
any access to the report in order to 
prepare itself for dealing with 
proposed legislative changes to the 
powers of customs officers. 


The union president agreed to the 
terms. The Information 
Commissioner was informed of the 
union's wish to withdraw the 
complaint. The Information 
Commissioner did not accept the 
withdrawal: he told the union that the 
law obliged him to report the results 
of the already completed 
investigation to the union. He 
orovided such a report. 


On reading the commissioner's 
report, the union became 
concerned, feeling that it had been 
misled by the Deputy Minister. It 
informed the Deputy Minister that 
attaching strings to the disclosure of 
the report may have been contrary 
to law. The department recognized 
the error of its ways and disclosed 
the report to the union with no 
caveats or restrictions. 


Lessons Learned 


First, records do not become 
Cabinet confidences merely 
because some of their content has 
been used to brief Ministers or 
Cabinet. If the record Is a “stand- 
alone” record, which cannot be 
connected with Cabinet, it is not 
considered a Cabinet confidence. 
The rule of thumb is this: if arecord 
was born for Cabinet, it is a Cabinet 
confidence. If not, the record is not 
necessarily a confidence, even if it 
subsequently reaches Cabinet in 
whole or in part. 


maine! 


The second lesson from this case is 
that it is improper for a public official 
to attempt to set restrictions on the 
disclosure of information which is 
otherwise accessible under the 
access law. Departments are 
capable of using delay to undermine 
the value of information to 
requesters and it is, thus, all the 
more inappropriate for a department 
to trade a timely response for an 
agreement by a requester to be 
bound by restrictions on the 
subsequent use of the information. 
There is no place for this kind of 
pressure tactic in a regime of 

open government. 


Stalling on Polls 
(08-97) 


Background 


Readers of the commissioner's 
previous reports will recall the efforts 
made by the government of former 
Prime Minister Mulroney to suppress 
disclosure of public opinion polls on 
national unity issues. It took a 
judgment by the Federal Court of 
Canada to force the government to 
share with members of the public 
the results of polls paid for by 
taxpayers and containing the views 
expressed by members of the 
public. At the time, the Liberal 
opposition was a vocal critic of the 
excessive secrecy of the 
Conservative government. As 
almost a first order of business when 
the Liberals formed the government 
in 1993, they vowed to disclose 
public opinion poll results without 
even the need for an Access to 
Information request. This case 


shows that the old ways sometimes. 
die hard. ! 


In July 1996, a journalist asked the | 
Privy Council Office (PCO) to | 
disclose the results of opinion polls. 
on unity issues conducted in May | 
and June of 1996. After waiting 
several months for an answer, the 
journalist complained to the | 
Information Commissioner. 


Legal Issue 


Was there a reasonable 
explanation for the delay? When 
would an answer be given? These | 
were the issues investigated by 
the commissioner. 


There was no delay caused by 
difficulty in retrieving and reviewing 
the records. The request clearly 
described the records sought. 
Rather, the delay resulted from 
internal indecision over whether or | 
not to disclose the polls. There was 
quite simply, a lack of concern for , 
the legal entitlement of the requeste 
to receive a response—any | 
response—within 30 days of the 
request and a remarkable 
insensitivity to the government's 
own promise to be open and 
non-obstructionist in dealing with 
requests for public opinion polls. 


| 


{ 
( 
| 
\ 
{ 


After almost four months of 
investigation and negotiations, PCC: 
had still not given the requester the. 
courtesy of an answer (not even a | 
yes or ano!): neither were there — | 
apologies or promises to answer. | 
Not until some seven months after © 
the request was made was an | 
answer provided—and that only | 
after a critical newspaper article | 
appeared and after the Information | 


1 
\ 
( 


~ jommissioner indicated that court 
stion to force a response would 
slow. When the answer finally 
ame, a few portions were 

‘ithheld on the grounds of potential 
jury to the conduct of federal- 
rovincial relations. 


i 


he brighter side to this saga are 
ssurances from PCO that response 
mes will be taken seriously from 

ow on. An investigation into the 
sgitimacy of the exemptions 

pplied to the polls is underway at 
nis writing. The results will be 
sported in next year’s report. 


if 


wessons Learned 


he strategy of delay sometimes 
rorks. There is no provision in the 
iccess law to punish or dissuade 
latant transgressions. But, too, the 
trategy of delay may backfire. 
oot-dragging gives the 

pearance of being the result of 
solitical considerations which have 
O basis in the access law. To 

juote an american journalist: “If you 
jJdge and deny and equivocate 
ong enough, even coming clean 
‘an make you look dirty.”. 


How Public are Parole 
Hearings? 


09-97) 


3ackground 


N 1995, two Members of Parliament 
ittended a hearing before the 
ational Parole Board (NPB) about 
vhether or not to grant parole to an 
dHender convicted of murder. Also 


in attendance, among others, were 
the mother of the victim and a 
CBC reporter. 


Some months after the hearing, one 
of the Members of Parliament, 
acting on behalf of the mother of the 
victim, asked the NPB to provide her 
with a transcript of the parole 
hearing. The NPB refused the 
request and the Member of 
Parliament complained to the 
Information Commissioner. 


Legal Issue 


On what legitimate basis could 

the NPB refuse disclosure of the 
transcript of a parole hearing, 
taking into account the fact that the 
requester attended the proceeding 
as did a member of the press? 
That question puzzled the 
complainant and became the focus 
of the investigation. 


The NPB justified its decision to 
refuse disclosure of the transcript on 
the basis of subsection 140(6) of the 
Corrections and Conditional Release 
Act (CCRA). In particular, the NPB 
argued that this provision has the 
effect of requiring the protection of 
information about parole 
proceedings even when members of 
the public are in attendance at those 
proceedings. The provision states: 


“Where an observer has been 
present during a hearing, any 
information or documents discussed 
or referred to during the hearing 
shall not for that reason alone be 
considered to be publicly available 
for purposes of the Access to 
Information Act or the Privacy Act.” 


\58n 


maine 


The Information Commissioner 
concluded that the above-quoted 
provision was not as broad a 
secrecy provision as contended by 
the NPB. The commissioner 
reasoned as follows: the access law 
requires disclosure in a number of 
circumstances only one of which is 
where the information is otherwise 
publicly available (see paragraph 
19(2)(b) of the Access Act). 


Subsection 140(6) says that 
information presented during a 
parole hearing does not become 
“oublicly available” simply because 
an observer is in attendance at the 
hearing. However, the information 
may be otherwise publicly available 
(for example, if it has been 
published) and subsection 140(6) 
would not then preclude disclosure. 
As well, if disclosure is authorized 
for some other reason, such as by 
consent of the person to whom the 
information relates (paragraph 
19(2)(a)), or as a result of an 
overriding public interest in 
disclosure (paragraph 19(2)(c)), 
subsection 140(6) of the CCRA does 
not preclude disclosure. 


In the case at hand, there was 
information in the transcripts about 
the victim’s mother (on whose behalf 
the MP made the complaint). Since 
this person clearly consented to the 
disclosure of her own personal 
information, the commissioner 
concluded that she had a right to 
receive it, notwithstanding 
subsection 140(6) of the CCRA. 


The NPB agreed to review the 
transcript of the parole hearing and 
disclose all portions concerning the 
victim's mother. The other portions 
were withheld because there was no 


consent from others (such as the 
offender) for disclosure of their 
personal information. 


Lessons Learned 


There is no blanket protection from 
disclosure for information presenter 
during parole hearings. Subsectior 
140(6) of the CCRA does no more | 
(and no less) than state that the 

presence of an observer at a 
hearing does not, of itself, give rise 
to the implication that information | 
provided during the hearing is | 
publicly available. There are, of | 
course, reasons other than “public! 
available” why information from 
parole hearings must be disclosed. 
These remain in force | 
notwithstanding subsection 140(6) | 
of the CCRA. / 


Hide and Seek 
(10-97) 


{ 
} 


Background 


A group promoting the welfare of 
animals made a request to Fisherie 
& Oceans (F&O) for a paper 
submitted to organizers of a 
conference sponsored by the 
Northwest Atlantic Fisheries | 
Organization in Nova Scotia in 199 
The request specifically soughta | 
paper entitled “Seal Predation: Is — 
there evidence of increased | 
mortality on cod?”. Two of the 
authors of the paper were 
employees of F&O. A 
representative for the group 
complained about the F&O’s 
response which stated that no 
relevant records were found. 


i" 


| 
| 
| 


) 


4e investigation discovered a 

aper in F&O files that existed in 
eptember of 1995 entitled, “Seal 
redation: Is there evidence of 
icreased mortality on juvenile 

od?”. This paper went through a 
umber of revisions and the title 

ad changed slightly by the time the 
omplaint was received in this 

fice. The subject matter, however, 
amained the same. When 
uestioned about the fact that the 


' laper did indeed exist at the time 


f the request, officials at F&O 
rgued that the paper was not 
slevant to the request because it 
vas never “submitted” to the 
rganizers of the conference. 


| 

egal Issue 

low narrowly or how broadly should 
‘department interpret a request? 
he governing provision in 

nswering this question is section 6 
'f the Act which states: 


..a request for access to a record 
inder this Act shall be made in 
vriting to the government institution 
at has control of the record and 


hall provide sufficient detail to 


inable an experienced employee of 
Qe institution with a reasonable 
Afort to identify the record...”. 


n this case, the commissioner found 


hat F&O interpreted the request too 


Jarrowly. While the paper was not 
submitted” to the organizers of the 
sonference, the title and the authors 
vere the same as that cited in the 
equest. By focusing on the fact 
hat the paper was not “submitted”, 


he department was being picayune, 


f not deliberately evasive. While it 
vas true that the paper was never 
Submitted”, the department was 


very much aware of which paper 
was being referred to in the request. 


In this case, the commissioner found 
that the paper was relevant to the 
request and recommended its 
consideration for release. While 
maintaining its original position that 
the paper was not relevant, F&O 

did comply with the commissioner’s 
recommendation. 


Lessons Learned 


It is not necessary for requesters to 
be 100 per cent precise in 
describing records they seek from 
government. The access law does 
not place such a heavy burden on 
requesters. The onus on requesters 
is to provide adequate detail about 
the requested record to enable an 
experienced employee, with 
reasonable effort, to locate the 
record. Public officials (who are, 
after all, the experts) must act in 
good faith to give access requests a 
liberal and fair interpretation. 
Moreover, if officials are uncertain 
as to which record Is being 
requested, a simple phone call to 
the requester is advisable. Finding 
a bureaucratic, technical reason to 
say “no” is never an acceptable way 
of proceeding. 


Unfair Advantage 
(11-97) 


Background 


The department of Foreign Affairs 
and International Trade (FAIT) holds 
competitions for its foreign service 
officer recruitment process. The 


tests for candidates—including oral 
interviews and written 
examinations—were developed by 
FAIT in conjunction with PSC 
officials at a cost of approximately 
$200,000. 


The requester was an unsuccessful 
candidate in two foreign service 
officer competitions. The 
department had accommodated 
him, on an informal basis, by 
providing him with copies of his own 
test results, including the ratings of 
his performance by the FAIT 
interview panels. 


The access request was for five 
specific items related to the results 
of the foreign service officer 
competition: 


1) the questions used in the 
interviews; 


2) the expected (best) answers: 


3) the answers provided to the 
interview panel(s) by the 20 
highest-ranking candidates; 


4) acopy of the essay questions 
used in the tests; and, 


5) a copy of two of the highest- 
ranking candidates’ essays for 
each question asked. 


FAIT responded by informing the 
requester that all the information 
was exempt under the provisions of 
section 22. The requester 
complained. 


Legal Issues 


The complainant argued that the 
only way he could determine 
whether he had been treated fairly 
by the interview panels and marked 


correctly on the essay questions 
was to compare his answers with, 
those of the highest-ranking 
candidates. 


Section 22 of the Access to 
Information Act may be applied to | 
protect information relating to | 
“testing...procedures or techniques 
or details of specific tests to be 
given...if the disclosure would 
prejudice the use or results of 
particular tests”. 


The Information Commissioner 
concluded that all of the withheld 
information fell within the meaning oO. 
section 22. The department 
demonstrated to the Information 
Commissioner's satisfaction that 

the questions and answers will be | 
re-used in future tests. Furthermore’ 
the Information Commissioner was | 
persuaded that disclosure of details: 
of the test results would compromis« 
the integrity of the competition 
orocess and thereby prejudice the | 
results of future foreign service 
tests. The Information 
Commissioner was satisfied that the 
department properly exercised its | 
discretion in its decision to withhold | 
the records. In particular, the 
commissioner took into account the , 
fact that the complainant had the 
right to appeal his own test 
results under the Public 

Service Commission's normal 
appeal process. 


f 


Lessons Learned 


The right of access cannot be used | 
to circumvent a legitimate federal 
government testing process and 
thereby gain information which 
would give an individual an unfair 
advantage over other candidates on 


! 


| 


{ 


uture tests. However, it is all the 
nore important that there be an 
sffective method for challenging the 
airness of test results. Secrecy 
inould not be allowed to shield a 
asting process which is 
Jemonstrably unfair. 


Too Unity Conscious 
12-97) 


| 


Background 


\ researcher asked the department 
of Agriculture for copies of daily 
ogs, records and meeting 
schedules of the Minister, Deputy 
Minister and various assistant 
deputy ministers. Some portions of 
he agendas were disclosed, 

dthers withheld. The 


| 
| 
\ 
| 


_ 'esearcher complained to the 


information Commissioner. 


During the course of the 
Nvestigation, much of the initially- 
2xempted information was either 


' ‘eleased or confirmed as properly 


withheld. But senior departmental 
officials continued to refuse to 
release entries showing when 


' meetings were scheduled to discuss 


the unity issue—the majority of these 
entries consisted only of the letter 
“U". The department argued that 
disclosure of the “U” would show the 
timing of meetings and provide 
details of the department's activities 
pertaining to unity issues. It argued 
that any such disclosure would be 


_ injurious to the conduct of federal- 


provincial affairs. 


Legal Issues 


The legal issue in this case was 
simple. Could disclosure of the 
letter “U”, as it appears on the 
agendas of the senior officials, 
impair the government’s ability to 
conduct federal-provincial relations? 
The commissioner argued that the 
principles set out by the Federal 
Court in the case of Information 
Commissioner v. Prime Minister be 
followed. There must be clear and 
convincing evidence to 
demonstrate, at the level of a 
probability that disclosure of the 
agenda entry, “U”, would give rise to 
the alleged harm. In the 
commissioner's opinion, the 
government did not discharge this 
burden of proof. No evidence was 
oresented showing how knowledge 
of the mere timing of unity meetings 
could be used to undermine the 
federal strategy and tactics in the 
unity file. 


The department was asked to 
consult with the inter-governmental 
affairs section of the Privy Council 
Office for its view. PCO agreed that 
the entries did not provide any 
indication of the issues discussed 
and that there was no need to 
protect the fact that federal Ministers 
and officials were meeting and 
discussing national unity. As a 
result, the department agreed to 
follow the commissioner's 
recommendation for disclosure. 


Lessons Learned 


Sensitive matters, such as unity, do 
not give officials the green light to 
become excessively secretive 
simply from an abundance of 
caution. The “reasonable 


mle! 


expectation of injury” test requires 
more than mere speculation as to 
probable injury. In assessing the 
probability of injury, the view of the 
experts in the field—in this case, the 
inter-governmental affairs section of 
PCO—should be sought. 


Manuals and Reading 
Rooms 


(13-97) 


Background 


A former employee of Revenue 
Canada challenged his tax 
assessment and the case was 
destined for the tax court. To 
orepare his case, the former 
employee asked for permission to 
consult certain manuals used by 
employees of Revenue Canada 
while performing their duties. The 
individual encountered two 


problems which he found frustrating. 


First, the department did not have 
publicly available up-to-date 
manuals. Before current manuals 
could be provided, the working 
manuals (in regular use by 
employees) would have to be 
reviewed to determine 

if some portions needed to be 
censored in order to protect 
sensitive “insider information”. That 
process would be enormously time- 
consuming and of little benefit to the 
requester whose tax hearing was 
rapidly approaching. 


The second frustration was the lack 
of a reading room in the district 
taxation office serving the individual. 
The department did not have 


Suitable facilities where manuals 
(even old ones) could be consulted; 


The individual complained about — 
these matters to the Information | 
Commissioner. | 


Legal Issue 


Are government institutions under — 
a legal obligation to ensure that 
up-to-date manuals are available 
to the public and that there are 
appropriate facilities for viewing 
such manuals? Answers to these 
questions flow from section 71 of th. 
access law which states: | 


“71.(1) The head of every | 
government institution shall, not late 
than July 1, 1985, provide facilities 
at the headquarters of the institutior 


{ 


and at such offices of the institution. 


¢ 


as are reasonably practicable wher: 
the public may inspect any manuals 
used by employees of the institutior 
in administering or carrying out | 
programs or activities of the | 
institution that affect the public. | 


“(2) Any information on the basis 
of which the head of a government ‘ 
institution would be authorized to 
refuse to disclose a part of a record! 
requested under this Act may be | 
excluded from any manuals that 
may be inspected by the public 
oursuant to subsection (1).R.S. | 
1985, c.A-1, s.71.” | 

{ 
The commissioner concluded that, ir: 
order for this provision to have its 
intended effect, it must be interpreter 
as requiring up-to-date manuals | 
(subject to justifiable exemptions) be. 
made available for inspection by the | 
public. As well, he concluded that 
reasonable efforts must be made to | 


provide facilities, even in regional or | 


/ 


SES 


cal taxation offices, where 


jepartmental manuals may be 


aspected. 


Revenue Canada agreed with the 
sommissioner's view. The 
Jepartment proposed a timetable 
or preparing public versions of up- 
o-date manuals and for ensuring, 
yn an on-going basis, that these 
nanuals are kept current. As well, 
arrangements were made for the 
somplainant to consult the manuals. 


| 


Lessons Learned | 


tis a little-known requirement of the 
access law that manuals used by 
public servants must be made 


: available to members of the public. 

_ Many departments complied with 

y |his requirement when the Act came 
. into force in 1983. All did not, 


nowever, set processes in place for 


i ansuring that public versions of 


manuals are updated when changes 
are made to working copies. 


All departments would be 

well-advised to ensure that public 
versions of their manuals are kept 
current. Departments should also 


_ provide public reading rooms at 


_ their various office locations, 


to the extent that is reasonably 
practicable. 


Searching for Leaks at 


the IRB 


(14-97) 


Background 


In the fall of 1995, articles appeared 
in the Vancouver Sun about events 


alleged to have transpired during 
closed hearings held by the 
Immigration and Refugee Board 
(IRB). These articles alleged that 
certain refugee claimants had been 
asked by Board officials to disrobe 
in order to display scars. 


Though senior management of the 
IRB did not feel that the media 
accounts were fair, their main 
concern was the possibility that 
there had been a leak of information 
from a closed hearing. In order to 
help the IRB decide whether or not 
to call in the RCMP or take some 
other course of action, senior IRB 
officials hired an outside lawyer to 
conduct a fact-finding mission. This 
consultant was asked to interview 
employees who had some 
involvement in the closed hearings 
to determine if there had been leaks 
and, if so, who was responsible for 
them. The consultant's report was 
provided to the IRB on January 31, 
1996. In the end, the RCMP was not 
called in. 


An employee who had been 
interviewed asked to see the report 
as well as the consultant's interview 
notes. The IRB refused the request 
on the basis that disclosure could 
reasonably be expected to be 
injurious to the conduct of future 
lawful investigations. Citing 
paragraph 16(1)(b) of the access 
law, the IRB argued that the fact- 
finding mission in this case was an 
“investigation” and that those 
interviewed had been promised 
confidentiality. If that promise was 
not kept, the IRB argued, employees 
would not cooperate with internal, 
administrative investigations in the 
future. This failure to cooperate 
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would impair the IRB’s ability, it 
argued, to discharge effectively its 
obligations as employer and its 
mandate under the immigration and 
refugee legislation. 


The requester was of the view that 
any opinions or views expressed 
about him by others, recorded in the 
notes or final report, should be 
disclosed to him. He felt that if any 
accusations had been made against 
him he had a right to know what they 
were and who made them. 


Legal Issue 


The principal issue in this case is 
whether an institution which is not a 
law enforcement body Is entitled to 
rely on paragraph 16(1)(c) to justify 
non-disclosure of records compiled 
during internal, administrative 
inquiries. The other side of the issue 
was also before the commissioner: 
Is an individual entitled to know what 
others have said about him or her 
during an internal, administrative 
inquiry? 


The commissioner concluded that, 
the fact-finding inquiry which took 
place in this case for the purpose of 
helping the IRB decide whether or 
not to call in the RCMP was not a 
law enforcement activity nor a 
‘lawful investigation” for the 
purposes of paragraph 16(1)(c). In 
his view, to consider internal, 
administrative inquiries of this nature 
to qualify as “investigations” would 
give section 16 a broader scope 
than intended by Parliament. It 
would permit institutions to keep 
records relating to a broad range of 
activities secret—a result which, in 
the commissioner's view, would be 


inconsistent with the purpose 
clause (subsection 2(1)) which — , 
states that “necessary exemptions : 
to the right of access should be 
limited and specific”. 


The commissioner went on to find | 
that, even if this fact-finding exercis 
could be said to constitute an | 
“investigation” for the purposes of © 
paragraph 16(1)(c), he could not | 
agree that related records could — 
continue to be kept secret after the 
investigation was terminated. The» 
commissioner noted that in other 
investigative settings, such as the © 
investigation of harassment 
complaints or other workplace 
grievances, the blanket of secrecy 
lifted after the investigation is 
concluded. He did not accept, a 
therefore, the IRB’s contention that. 
secrecy was required in perpetuity. 
in order to ensure the full | 
cooperation of potential witnesses © 
future investigations. | 


The commissioner observed that 
Parliament has already made it 
clear, in the Privacy Act, that | 
individuals have a right to know the 
opinions or views expressed about 
them by others. In recognition of | 
this right, the commissioner | 
recommended that the IRB disclos:, 
to the requester all portions of the | 
requested records recording views: 
or opinions expressed about the 
requester by others. 


The chairperson of the IRB agreed » 
to disclose the final report inits 
entirety but decided not to accept 
the commissioner's | 
recommendation concerning the 

consultant's notes. With the consel 
of the requester, the commissioner 
has commenced action in Federal | 


j 
| 
{ 


/ 


| 


court seeking an order compelling 
je disclosure of the information 

i dispute. 

! 
essons Learned 

‘would be rash to draw lessons 


om acase, part of which is 
nresolved and which is before the 
ederal Court. However, it is 
ppropriate to offer an observation. 
saution should be exercised by any 
fficial before offering promises of 
onfidentiality to persons who 
cooperate in internal, administrative 
iquiries. It is unlikely that such 


| 
| 
\ 
| 


promises can be kept in light of 
other provisions of law which enable 
individuals to learn what has been 
said about them by others. The 
wiser Course, adopted by most 
investigative bodies, is to counsel 
witnesses that no assurances of 
confidentiality can be given but that 
disclosure to others will only be 
made in accordance with legal 
requirements. This type of counsel, 
experience has shown, does not 
reduce the likelihood that 

potential witnesses will cooperate 
with investigators. 


. 


Canada Blood Committee - Health Canada 


ast 


Canadian Blood 
Committee Case: 

The Minister of Health 
Made it Public 


Other than through selected case 
summaries contained here each 
year, the commissioner does not 
make his findings public. From time 
to time, however, complainants will 
give consent to have the 
commissioner's reports to them 
made public. That occurred last 
year in the case of the alteration of 
records at ND. This year, the 
Minister of Health released the 
commissioner’s report of the 

results of his investigation into 
document destruction by the 
Canadian Blood Committee in 1989. 
As a result, the verbatim text (less 
appendices) of the commissioner’s 
finding is as follows: 


Dear Minister, 


| write to provide to you the final 
results of my investigation of the 
complaint initiated on September 8, 
1995 against Health Canada 
following reports of the destruction 
of audiotapes and verbatim 
transcripts in the possession of the 
Canadian Blood Committee 
Secretariat (the “Secretariat”) of 
meetings of the Canadian Blood 
Committee (CBC) held between 
1982 and 1989. The written 
representations provided to me, on 
your behalf, were helpful to me in 
assessing the appropriateness of 
my preliminary observations, 
findings and recommendations 
(which | submitted to you on 


December 3, 1996). | have carefull. 
considered all the evidence in this _ 
matter and all the written responses 
to my preliminary report in coming t 
my final conclusions in this matter. . 


You will understand why | must take 
seriously and investigate thoroughl, 
allegations of records being 
destroyed in order to thwart their 
release under the Access to 
Information Act. Any such 
destruction strikes at the heart of 
what the Federal Court has called — 
the “quasi-constitutional” rights 
bestowed by that Act, being a wilfu 
denial of those rights and a flagrant 
affront to the will of Parliament. 


The Access Act does not now 
provide sanctions against those wh. 
may be found to have improperly | 
destroyed records—perhaps | 
because Parliament did not foresee: 
public servants flouting this law. 
That omission, which seems naive |. 
hindsight (I have recommended ini 
report to Parliament that it be | 
remedied), makes vigilance agains’ 
and exposure of improper record | 
destruction the only existing | 
deterrent. In its own way, however, 
it can be a salutary deterrent and a 
significant sanction. | 


Background: 


1. Atthe May 16-18, 1989 | 
meeting (held in Winnipeg) of © 
the CBC, a decision was taker, 
by the CBC directing the : 
secretariat to destroy 
audiotapes and verbatim 
transcripts of all of the previou 
meetings of the CBC in the 


possession of the Secretariat 
since its inception in 1982. The 
official minutes of that meeting 
record the decision as follows: 


Dr. Hauser informed the Committee 
jat, following each CBC meeting, a 
erbatim transcript is prepared from 
ne tapes. Both the verbatim 
‘anscripts and tapes of all previous 
neetings of the Committee have 
‘een retained by the Secretariat. 
\ccording to him, if the verbatim 
‘anscripts were requested under 
ne Access to Information Act, they 
jay have to be released... It was 
‘greed that once the minutes of a 
jeeting are approved by the 
Sommittee, the verbatim transcript 
vill be destroyed, including all 
yrevious transcripts, and the tapes 
wrased.” 


t. — Dr. Jo Hauser, the Executive 

! Director of the CBC Secretariat 
at that time, made a personal 
set of extensive notes of that 
meeting and these notes 
record the decision taken at the 
May 16-18 meeting as follows: 


Dr. Hauser informed the Committee 
hat following each CBC meeting 
verbatim minutes are prepared from 
apes of the minutes. Both the 
rerbatim minutes and the tapes of 
illthe meetings of the CBC since its 
nitiation have been retained by the 
Secretariat. If the verbatim minutes 
vere requested under the Access to 
nformation legislation, they may 
jave to be released. Since the 
/erbatim minutes contain sensitive 
nformation, it was agreed that they 
should be destroyed. In future, the 
/erbatim minutes will be destroyed 
aS soon as the ‘Record of Decisions’ 
Jas been approved by the 
vommittee.” (emphasis added) 


3. 


As a result of that decision 
taken at the May 16-18 
meeting, the CBC Secretariat’s 
collection of audiotapes and 
verbatim transcripts of CBC 
meetings was, in fact, 
destroyed. 


The purpose of my initiation of 
a complaint against Health 
Canada into this matter was to 
permit me to investigate the 
circumstances giving rise to the 
destruction of these records 
with a view to determining 
whether actions were taken by 
officials of the Government of 
Canada which improperly 
interfered with the rights of 
access contained in the 
Access to Information Act. 


My jurisdiction to pursue this 
investigation flows from the fact 
that the records which were 
destroyed were held by an 
entity (the Canadian Blood 
Committee Secretariat) which 
was a part of Health Canada, 
the latter being an institution 
subject to the Access to 
Information Act. Upon 
unanimous resolution, the CBC 
requested the inclusion of the 
CBC Secretariat within Health 
Canada. Upon approval of 
Treasury Board in July 1983 
and after submissions made to 
the Federal Cabinet, the CBC 
Secretariat was formally 
brought into Health Canada in 
July 1983. All employees of the 
Secretariat were federal 
government employees. At all 
material times, the Secretariat 
was part of the Health Services 
and Promotion Branch of the 
department under the direct 


ao/ 


responsibilities of Peter Glynn. 
The Secretariat was also 
physically situated within a 
Health Canada office. 


The CBC Secretariat was small 
and at the time material to this 
investigation, it was comprised 
of five employees: the 
executive director, a financial 
analyst, a program analyst, a 
policy analyst and a secretary. 
All the employees of the 
Secretariat except the 
secretary, were present at the 
May 16-18 meeting of the CBC 
when the decision was taken to 
destroy the tapes and 
transcripts of previous CBC 
meetings. 


This investigation has been 
unexpectedly lengthy. 
Although efforts were made by 
your officials to be responsive 
to our information requests, it 
was not until August 15, 1996, 
more than eight months after 
they were first explicitly 
requested, that key documents 
with respect to the access 
request which is at the heart of 
this matter were provided to me 
by your officials. Indeed, with 
respect to these key records, 
repeated assurances were 
given that they had been 
destroyed by Health Canada in 
the usual and ordinary course 
of business. (Our officials have 
agreed to explore the reasons 
for this delay outside the four 
corners of this investigation). 


This investigation also involved 
one legal challenge launched 
by a former (1982-1988) 
Executive Director of the CBC, 


Dr. Denise Leclerc, designed tc 
quash the investigation. That | 
challenge was discontinued 
after a prolonged period of 
legal wrangling (Federal Court | 
File T-752-96). | 


The Main Issue 


Sh 


10. 


The destruction of the 
audiotapes and the verbatim 
transcripts, it now seems clear, 
was improper because the 
transcripts (and arguably the 
tapes as well) of at least three 
CBC meetings (Feb. 9-10, 
1988; Nov. 22-23, 1988 and — 
Feb. 22-23, 1989) were relevan 
to an access to information 
request received by the 
Secretariat just 15 days before | 
the destruction decision was 
taken. The contentious issue is 
whether this decision taken by | 
the CBC (and the destruction | 
carried out by government of | 
Canada officials working in the 
Secretariat) was for an innocen 
purpose or was it for the 
purpose of interfering with the © 
access rights of a particular | 
requester and the public's righ 
of access generally. 


Health Canada’s position is tha’ 
the decision to destroy the 
records was for “housekeepin( 
pOurposes” and that the only 
fault to be found with the 
decision was a failure to 
consult first with the records 
management officials of the 
department and, perhaps, with’ 
the National Archivist. 
Moreover, it is Health Canada’s 
position that these officials, if | 
they had been consulted, 


would have approved 
the destruction. 


Dr. Hauser, the Executive 
Director of the CBC Secretariat 
at the time, and two of the 
members of the CBC who 
testified on this issue before the 
Commission of Inquiry on the 
Blood System in Canada 
(hereinafter the Krever 
Commission of Inquiry), 
maintain that there was no 
intention to interfere with legal 
rights. (It should be noted that, 
although Dr. Wayne Sullivan 
addressed this issue before 
Mr. Justice Krever, he was not, 
in fact, present during the 
meeting of May 16-18, 1989, 
when the decision to destroy 
the tapes and transcripts was 
taken.) They argue that the 
decision was purely 
administrative, designed to 
streamline the minute- 
taking/drafting process and to 
ensure that the only permanent 
record of CBC meetings would 
be the “approved” minutes. No 
reference was made before the 
Krever Commission of Inquiry 
to the fact that there was a 
pending access request when 
the decision to destroy the 
tapes and transcripts was 
taken. Indeed, it was 

Dr. Hauser’s evidence before 
me that he did not learn until 
the summer of 1996 that there 
was an access request 
pending at the time the 
destruction decision was taken. 
Dr. Hauser’s explanation to me 
of his role and intentions in this 
matter is as follows (unedited): 


“Let me explain the situation when | 
arrived as Executive Director. | 
discovered that verbatim records 
were, verbatim transcripts were 
typed up, | had no concern that they 
were typed up, but that it seems a 
waste of money. The concern was 
time. After each meeting, it would 
take ten days to two weeks to have 
these verbatim (transcripts) and 
then staff would take them, and it’s 
another time going through a 
hundred plus pages of verbatim 
transcripts in order to distil them 
down to a set of minutes which were 
then presented to the CBC for their 
approval. The problem is as an 
Executive Director that caused me is 
that after the meeting you get on 
with the actions to be taken. | didn’t 
find out the action to be taken until 
two or three weeks later until we had 
and | felt that was an inappropriate 
delay because we used to have 
quite frequent meetings and that 
would compress us. Now sometime 
| remember what the actions were 
but often the staff was spending so 
much time on the minutes they 
didn't have time to get on with the 
actions. So | discussed this with the 
Staff; in my view, the way you take 
minutes at the meeting is that you 
take notes of the meeting recorded 
on tape in order to double check 
with you have any area of concerns. 
But, | didn’t see any need for 
verbatim transcript in order to 
oroduce the minutes. Staff have 
been doing this for many, many 
years expressing concerns all being 
done and this is how they had to do 
it. | said well! I’ll show you how tt is 
done. And so at the next meeting, | 
took notes and | dictated these. 
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“| am referring to the notes which is 
Canadian Blood Committee 
meeting, Winnipeg May 16-18, 
1989: it is in courier type as different 
from ... the official minutes. In my 
notes, to the staff, these are not the 
minutes; these are notes | have 
dictated ... this is the kind of format 
that | would expect. You use these 
as you choose but go ahead in 
preparing your minutes. | was 
essentially showing them how to do 
minutes. | dictated these notes off 
after the meeting quite quickly. | 
have been only in the job for a 
month, six weeks, So | wasn’t sure | 
was going to pick out every nuance 
in every issue and therefore they're 
very clearly not, not the minutes. 
Staff should prepare the minutes 
from their notes, may refer to these 
as a document that they may use in 
preparing the minutes. But it was 
the purpose of this was to show 
them how to do it.” 


12. As amatter of fact, the 
preparation of transcripts did 
not cease immediately 
following the meeting of May 
16-18. Indeed, Dr. Hauser’s 
own covering note of May 24, 
1989 (when his notes of the 
meeting were circulated to his 
staff) clearly contemplates that 
a transcript will be made. 

It states: 


“While | do not see these 


[Dr. Hauser’s notes] as the minutes 


of the meeting, they should assist 
Elaine [Boily] in preparing the 
minutes based on the verbatim 
transcript.” 


Moreover, neither the minutes of the 
May 16-18 meeting, nor 
Dr. Hauser’s notes of that meeting, 


H 
make any reference to a discussion 
of ceasing the practice of creating a, 
verbatim transcript. To the contrary,’ — 
those minutes and notes clearly 
contemplate the continued | 
preparation of verbatim transcripts. 


13. There is no reliable evidence as 
to when the practice of creating 
verbatim transcripts ceased. | 
Dr.Hauser recalls thatnone 
were made for meetings of the 
CBC subsequent to May 16-18, 
1989. | 


14. In his testimony (August 31, 
1995) before the Krever i 
Commission of Inquiry, the 
CBC’s Chairman, Robert 
Gamble, gave additional insighi 
into the motives behind the 
decision to destroy the tapes 
and verbatim transcripts. The | 
exchange between Mr. Gamble 
and Mr. Justice Krever is found | 
at pp. 38471-72 of the | 
transcript as follows: 


“If | can recall the discussion, we 

were not aware that transcripts were, 
produced. Meetings were taped to | 
assist in the creation of minutes. | 
The minutes were produced and 
approved the way our Committee 
normally would. And once the 

minutes were approved, they | 
become the official record, and they 
are available to the public. The | 
backup documentation is available. | 


“From time to time groups, and | 
can’t think of others in [sic] the Red — 
Cross, would indicate that they 
would brief us on specific issues, 
only if it was off the record. And we | 
agreed to that, in advance. We 
would say, they will brief us on the 
Subject, that subject, provided it is 
off the record. 


| 
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nal? 


| And having agreed to that | think 
_ ye were violating a commitment we 
jade to them, if we maintained a 


scord of that material.” 


5. In this regard, too, the official 
minutes of the May 16-18, 1989 
_ meeting and Dr. Hauser’s 

/ contemporaneous notes, make 
no reference to this fear that a 
commitment to the Red Cross 

/ may have been violated by 

' keeping the tapes and 
transcripts. Rather, the minutes 
and contemporaneous notes 
link the decision to destroy the 
records with concerns over 
their accessibility under the 

_ Access to Information Act and 

| to no other reason. 


6. The credibility of these 
' explanations of the motivations 


_ for the decision to destroy the i. 
/ tapes and transcripts suffers 


further when placed in context. 
The relevant context includes 
the following elements which 
are reviewed in greater detail in 
Appendix “A” to this report: 


At the time the decision to 
destroy the tapes and 
transcripts was taken, an 
access to information request 
for CBC records had been 
made on April 25, 1989 by an 
individual, and received by the 
Health Services and Promotion 
Branch on May 1, 1989. This 
access request was given 
number HS-0030 and was later 
given number HS-0097. (This 
request was also known under 
number HP1218 in the Health 
Protection Branch and under 
number 6014-L5-1 in the Health 
services and Protection 


Branch). The CBC Secretariat 
was informed and provided 
with a copy of this access 
request by the Health Services 
and Promotion Branch Access 
Coordinator on the same day, 
that is, May 1, 1989. Ona fair 
reading of the request, some of 
the records later destroyed 
were encompassed by it. The 
Department claimed a time 
extension on May 30, 1989 to 
process this request. The 
request was in fact responded 
to by the Department on 
August 11, Sept. 6 and 

Sept. 28, 1989. Regrettably, 
the tapes and transcripts had 
been destroyed between 

May 24 and August 4, 1989— 
before the access request was 
fully answered. 


Before the decision to destroy 
the tapes and transcripts was 
taken, members of the CBC 
had been informed (CBC 
Minutes of February 8-10, 
1988) of a legal opinion that the 
records held by the CBC 
Secretariat were not excluded 
from the coverage of the 
Access to Information Act and 
that access to them could only 
be denied lawfully pursuant to 
the exemption provisions 
contained in the access law. 
This position was adopted by 
the Deputy Minister of Health 
Canada, Maureen Law, on 
April 20, 1988. This decision 
was communicated to the 
members of the CBC by the 
Chairman during its meeting of 
April 21-22, 1988. From 
September 1987 to May 1989, 
the Secretariat received fewer 
than 10 access requests. 
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At the time the decision to 
destroy the tapes and 
transcripts was taken, lawsuits 
related to tainted blood 
products had been launched 
against the Canadian Red 
Cross Society (CRCS) and 
concerns about liability and 
compensation were being 
discussed by the CBC. 


At the time the decision was 
taken to destroy the tapes and 
transcripts, the Executive 
Director of the CBC Secretariat 
and the Deputy Secretary 
General, Operations of the 
CRCS had discussions about 
the implications of the Access 
to Information Act for the CRCS 
and the desire of the CRCS not 
to provide its records to the 
CBC for fear of disclosure 
given current and potential 
litigation and liability concerns. 


At the time the decision to 
destroy the tapes and 
transcripts was taken, the 
Executive Director of the CBC 
Secretariat and a senior official 
of Health Canada resposible for 
administering the Access to 
Information Act were 
discussing options for 
insulating CRCS records from 
the right of access 


At the time the decision to 
destroy the tapes and 
transcripts was taken, the 
members of the CBC were 
concerned about the sensitivity 
of the information contained in 
the records. 


Against this contextual 
background | make the 
following findings: 


Findings 


asp 


ick 


Consequently, and notwithstanding 
the existence of a pending access 


During the period 1982-1989, — . 
audiotapes (and verbatim 
transcriptions thereof) of the 
meetings of the CBC were 
created. The transcripts were 
made by the CBC Secretariat. 
These tapes and transcripts 
were, until the time of their 
destruction, held by the CBC 
Secretariat. The records of the 
CBC Secretariat were under the. 
control of Health Canada. Itis © 
my view, therefore, that the tape 
and transcripts were subject to 
the Access to Information Act. 


These tapes and transcripts 

were not used solely to aid in the 
preparation of the official CBC 
minutes; they had several uses | 
over the years including: 


to assist research into | 
scientific presentations and 
policy discussions; 


to provide an authoritative 
source should it be necessary tc 
resolve any disputes as to | 
positions taken or decisions 
made during CBC meetings; 


to assist in seeking and 
obtaining legal advice or 
instructing legal counsel. 


| 
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request, it is not clear that these 
records could be considered | 
“preparatory” or “transitory” in nature 


and be destroyed without the 
approval of the National Archivist. 


! 
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The decision to destroy the 
tapes and transcripts was taken 
during the CBC's meeting of 
May 16-18, 1989. 


. The tapes and transcripts were, 


in fact, destroyed between 
May 24 and August 4, 1989. 


Dr. Hauser first attended a CBC 
meeting on February 22-23, 

1989 to be introduced as the 
next Executive Director. 
However, he did not start 
working in the Secretariat until 
March 28, 1989. The meeting at 
which the decision was taken to 
destroy the tapes and transcripts 
was the first meeting of the CBC 
attended by Dr. Hauser in his 
Capacity as Executive Director of 
the CBC Secretariat. 


These tapes and transcripts 
were recommended for 
destruction by Dr. Hauser, or the 
decision to destroy them was 
supported by Dr. Hauser, for the 
purpose of ensuring that the 
records did not become subject 
to the right of access. It is not 
mere coincidence that the 
decision was taken in the 
context of concern about liability 
issues associated with tainted 
blood products and the related 


concern of the CRCS about the 26. 


confidentiality of 
its records. 


Of most concern to me is my 
finding that, at the time the 
decision to destroy the tapes 
and transcripts was taken, 
Dr. Hauser knew or ought to 
have known, that a formal 
request for them (and other 
records) under the Access to 
Information Act had been 
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received. This request was 
received on May 1, 1989 just 15 
days before the decision was 
made to destroy the records. 
The request was 
comprehensive: It clearly 
encompasses some transcripts 
as well as information supplied 
by the Red Cross. 

While Dr. Hauser testified that he 
does not recall the request, it 
was, by its nature and by 
established practice, one which 
would have been brought to his 
attention by his staff. And even if 
he did not know of the access 
request, Dr. Hauser should have 
made diligent inquiries 
concerning pending access 
requests before acceding to the 
decision that records be 
destroyed. 


Whether or not some or all of the 
contents of the relevant 
transcripts might qualify for 
exemption, the requester had a 
right to be informed of their 
existence and of his right to 
complain to the Information 
Commissioner if all or part of the 
records were to be withheld and 
ultimately, of his right to apply to 
Federal Court for a review of the 
matter. 


Moreover, it is my finding that, at 
the time the decision was made 
to destroy the tapes and 
transcripts, Dr. Hauser knew, or 
ought to have known, that such 
destruction was improper given 
his general familiarity with his 
obligations under the Access to 
Information Act, his knowledge 
of legal advice confirming that 
records held by the CBC 
secretariat were subject to the 
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access law and his responsibility 
to ensure that the access to 
information request which 
encompassed some of the 
records proposed for 
destruction, was fully answered. 


A senior official of the 
department with responsibilities 
at that time for administering the 
access law, David Beavis, also 
contributed to the problem. He 
was consulted by Dr. Hauser 
prior to May 5, 1989 about the 
concerns of the CRCS 
concerning confidentiality. 

This official did not, in my view, 
provide appropriate guidance 
and leadership in this area of his 
responsibility. Rather, as a result 
of that conversation, Dr. Hauser 
formed the view that he could 
adopt record handling practices 
vis-a-vis CRCS records which 
are not in keeping with either the 
Access to Information Act or the 
National Archives Act. 

Moreover, Dr. Hauser confirmed 
his understanding of his 
conversation with Mr. Beavis by 
means of a draft letter to be sent 
to the CRCS, a draft which 

Dr. Hauser sent to Mr. Beavis for 
comment. At no time did 

Mr. Beavis advise Dr. Hauser to 
reject the following options in 
handling CRCS records: 


agree to receive CRCS records, 


use them in the ordinary course 


of business, and then return 
them without making any copies, 
and/or 


send CBC Secretariat officials to 
the premises of the CRCS to 
view records necessary to the 
work of the CBC but ensure that 


| 
no records were returned to the | 
premises of the CBC Secretariat, 


The first option, in my view, 
constitutes a disposition of records 
which could not be properly | 
undertaken without the authority of the, 
National Archivist. Both the options | 
were schemes designed to 
circumvent the right of access by 
seeking to avoid the appearance that! | 
any of the records which the CBC 
Secretariat needed from the CRCS 
were under the control of the CBC | 
Secretariat. The second option was. 
in fact, Out into practice. | 


i 


28. There is no evidence to 
indicate that Mr. Beavis had 
any prior knowledge of, or role» 
in, the decision to destroy the — 
tapes and transcripts. | 


Summary of Findings 


29. In summary, it is my | 
conclusion that the complaint 
is well-founded. At the time the | 
members of the CBC decided to | 
direct Dr. Hauser to destroy the - 
transcripts, Dr. Hauser was an — 
experienced, senior employee of! | 
Health Canada. He was | 
knowledgeable as to his 
obligations under the ATIA and 
he was aware, or ought to have | 
been aware, that an access | 
request covering the tapes and © 
transcripts had been received. li 
was Dr. Hauser’s duty to refuse © 
to support or follow the CBC’s 
decision until he had requested 
further advice and authorization | 
within the Federal Government 
concerning both access to 
information and archival 
requirements. He did not 
discharge this duty. Rather, in 
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my view, Dr. Hauser followed a 
course of action, approved by 
the members of the CBC, which 
he knew or should have known 
would thwart an individual’s right 
of access and the general right 
of access afforded to the 
oublic—a course of action which 
was successful in its purpose. 


| commend the department's 
former (until 1988) ATIP 
Coordinator, Guy Demers, for his 
determination to ensure that 
officials of the CBC Secretariat 
fully respected the Access to 
Information Act. | find, 
however, that a more senior 
official of the department with 
responsibility for administering 
the access law within the 
department, David Beavis, did 
not exercise due diligence, 
judgment and leadership in 
providing advice to Dr. Hauser 
about the appropriate options 
available for dealing with the 
concerns of the Red Cross 
about confidentiality. 


-\ecommendations 


In light of these findings, | 
recommend that a copy of this 
report and Its appendices 
including the originals of the 
Health Canada documents listed 
at Appendix “B”, be provided to 
the Krever Commission of Inquiry 
for its consideration. 


It is my understanding that 

Dr. Hauser is no longer in the 
employment of Health Canada. 
| am not, thus, in a position to 
recommend that your 
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department take any action to 
hold him to account for his 
actions. Mr. Beavis is, | 
understand, in the employ of 
Health Canada as Executive 
Director, Special Projects 
Directorate of the Corporate 
Services Branch. Consequently 
| recommend that appropriate 
education and written guidance 
be given to senior employees 
of Health Canada, including 

Mr. Beavis, designed to make 
them better aware of the 
requirements of the access 

law in an effort to prevent a 
recurrence of what took 

place in this case. My officials 
will be available to assist yours 
in developing the content of that 
education and guidance. | am 
grateful for the assurances 
already given by your Deputy 
Minister that steps will be 

taken to ennsure that officers 

at all levels in the department 
are properly sensitized to 

these matters. 


| reiterate the recommendations | 
made previously to Health 
Canada, in December of 1994, 
concerning the pressing need 
for central control over all Health 
Canada records, a common file 
classification system, improved 
monitoring of branch record- 
keeping systems and central 
control of the destruction of 
departmental records. 


| would be grateful if you would 
inform me as to whether or not 
you intend to follow my 
recommendations in this matter. 
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In closing, | wish to thank your 
Deputy Minister, Michéle Jean, 
for her cooperation throughout 
this investigation. From the 
outset, she Showed her concern 


to get to the bottom of the matter. 


Indeed, my letter initiating the 
investigation virtually crossed 
with a communication from her 
inviting me to look into this 
matter. Of course, many 


individuals, including officials of 


Health Canada, assisted me v 


the gathering of documents and 


by providing testimony. They, 
too, have my gratitude. 


In his response, the Minister of Healt 


informed the commissioner of his 
intention to follow all the 
commissioner's recommendations. 
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| Index of the 1996/97 Annual Report Case Summaries 


CASE No. 


SECTION 
of ATIA 


} 
| 
| 6 


9(1)(b) 


10(3) 


13(1)(a) 
13(2) 
14 


15(1) 


16(1)(c) 


16(3) 


10297 


01-97 


06-97 
06:9)4 


08-97 
04-97 


04-97 
12-97 


04-97 


14-97 
03-97 


05-97 


Hide and Seek (F&O) (Reasonable efforts 
- Identify the records) 


Self-Serving Delay in Releasing 
Report on Parolee who Committed 
Murder/Suicide (NPB) (Extension of time 
limits - Consultations) 


Advanced Warning (!RB) (Extension of 
time limits - Consultations) 


Advanced Warning (IRB) (Deemed 
refusal) 


Stalling on Polis (PCO) (Deemed refusal) 


Missing the Mark (PCO) (Information 
obtained in confidence - Government of a 
foreign state - Institution) 


Missing the Mark (PCO) (Information 
obtained in confidence - Where disclosure 
authorized - Public) 


Too Unity Conscious (AGR) (Federal- 
provincial affairs - Could reasonably be 
expected - Injurious - Strategy - Tactics) 


Missing the Mark (PCO) (Could reasoably 
be expected - Injurious - International Affairs) 


Searching for Leaks at the IRB (IRB) 
(Lawful investigations - Could reasonably be 
expected - Injurious) 


When a Public Inquiry Asks for 
Secrecy (ND) (Lawful investigations - Could 
reasonably be expected - Injurious) 


Slipping through the Cracks (RCMP) 
(Policing services - Province or municipality) 


- 6 f 


19(2) 


22 


23 


69 


71 


Glossary 


Following is a list of department abbreviations appearing in the index: 


AGR 
FAIT 
F&O 
IRB 


09-97 


02-97 


11-97 


07-97 


06-97 


07-97 


13-97 


Agriculture and Agri-Foods Canada 


How Public are Parole Hearings? 
(NPB) (Personal information - Where 
disclosure authorized - Consent - 
Publicly available) 


Who Receives Government 
Pensions?(PWGSC) (Personal information, 
Where disclosure authorized - Publicly 
available - Consent - Public Interest) | 


Unfair Advantage (FAIT) (Testing | 
procedures, tests and audits - Would 
prejudice - Use - Results of Particular tests) 
Pressure Tactics (RC) (Solicitor-client 
privilege) 


Advanced Warning (IRB) (Confidences ( 
the Queen’s Privy Council - Cabinet) i 


Pressure Tactics (RC) (Confidences of | 
the Queen’s Privy Council - Cabinet) | 


Manuals and Reading Rooms (RC) | 


(Manuals - Used by employees of the 
institution - Programs or activities of the 
institution - Offices of the institution - 
reasonably practicable) 


Foreign Affairs and International Trade 


Fisheries and Oceans 

Immigration and Refugee Board 

National Defence 

National Parole Board 

Privy Council Office 

Public Works and Government Services Canada 


Revenue Canada, Customs, Excise and Taxation 


Royal Canadian Mounted Police 


| Investigations 


n the reporting year, 1,382 

complaints were made to the 

commissioner against 

government institutions (see 
‘ible 1). Especially troubling is the 
fot that 45.1 per cent of all 
(ompleted) complaints concern 
clay (see Table 2). By 

_omparison, in 1994-95, delays 

" fpresented 35.6 per cent of 

» omplaints and in 1995-96, delays 

\sre 55.1 per cent. This 

onsistently-high percentage of 

* @lay complaints is symptomatic of 
ssystem-wide problem in meeting 

_ isponse deadlines. 


ye commissioner's office informally 
urveyed five major departments 
ad found that from 44 per cent to 
it per cent of access requests 
iceived are not answered within 
atutory deadlines. It is likely that 
‘her departments have a similarly 
dor record of service and this 
3eps the issue of delay at the very 
'p of the Information 
ommissioner’s priority list. 


1€ good news is that resolutions of 
Implaints were achieved in the 

ast majority of cases. Table 2 
dicates that 1,497 complaint 
vestigations were completed; 64.3 
er cent were resolved by remedial 
ction satisfactory to the 
ommissioner, while 26.1 per cent 
‘ere considered not substantiated. 
19 cases, or 0.6 per cent of all 
omplaints completed, no 
atisfactory resolution was 

chieved. At the time of this writing 
ll unresolved cases were before 

1e Federal Court. 


As can be seen from Table 3, the 
overall turn-around time for 
complaint investigations has begun 
to deteriorate. The office has 
explored all reasonable avenues for 
productivity improvement; without 
the resources to hire additional 
investigators, complainants will have 
to wait longer for the results of 
investigations. This increasing 
delay in the commissioner’s office is 
especially unfortunate when one 
considers that, as mentioned above, 
45.1 per cent of complaints to the 
commissioner, are about 
unacceptable delays. This is nota 
recipe for customer satisfaction! 


Table 3 also shows that 1,497 
investigations were completed 
during the year, leaving the 

backlog of incomplete investigations 
lower than last year yet still 
unacceptably high. 


Of the complaints received in 
1996-97, the five institutions 
complained against most often 
are: (a complete breakdown by 
department is found at Table 4 
and by province at Table 5). 


- Revenue Canada 
- National Defence 


- Citizenship and Immigration 
Canada 


- Immigration and Refugee Board 
- Justice Canada 


Last year the top 5 list was: 


- National Defence 
= Finance 


- Citizenship and Immigration 
Canada 


hated 


- Revenue Canada 
- Health Canada 


Those no longer on the list have 
earned praise for improving their 
performance. The others are 
becoming fixtures on the list and 
have no reason to be proud. It is 
time for Revenue Canada, National 
Defence and Citizenship and 
Immigration Canada to make a 
concerted effort to put the practices, 
procedures, resources and training 
in place to ensure that deadlines are 
met and that exemptions are 
sparingly applied. 


A separate chapter of this report 

is devoted to the problems 
experienced at Defence along with 
specific recommendations for 
improvement (see pages 14-18). 


Investigative Procedures: 
Delays 


The investigation of cases of delay 
is a time consuming and highly 
adversarial process. Investigators 
seek out the reasons for the delay 
and attempt to obtain promises from 
the departments to answer within a 
reasonable time by a fixed date. 
Some departments are hesitant to 
make remedial promises and are 
reluctant to give detailed 
explanations of why a delay has 
occurred, who is responsible and 
accountable for the delay and what - 
steps will be taken to ensure that. 
there is not a reoccurrence. 


The growing crisis of delay does not 
seem to be adequately addressed 
through the complaints process 
(there is no penalty for the offending 


department and long investigations 


merely prolong the wait for the 
requester). By using traditional 
ombuds-techniques such as | 
persuasion, discussion and even | 
exposure, the commissioner has 
been unable to secure from key 
senior public servants agreement tc 
respect response deadlines. The | 
only other alternative open to him 
under the law is the option of 
seeking the aid of the Federal Coun. 
and, with great reluctance, the 
option must now be seized. In the | 
coming weeks, problem | 
departments which seem unable to 
respect their response-time 
obligations will be informed of a 
streamlined investigative process. 
The new process Is designed to 


; 
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reduce to a minimum the duration 0 


delay investigations and bring 
recalcitrant departments before the 
court with dispatch. 
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Investigative Procedures: 


Formality 


During the year, some public 
officials expressed surprise when a. 
few of the commissioner's 
investigations included certain 
formalities such as issuance of 


| 
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subpoenas, taking evidence under | 


oath, tape recording of witness 
testimony, physical searches of 


{ 
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premises and insistence on the righ. 
to interview public officials in private 


with no representative of the 
employer being present. 


Resort to these formalities, which the 


commissioner is empowered to 
employ at his discretion, will 
continue to be the exception rather 
than the rule. However, when 
credibility is an issue, when there Is 


onflicting testimony, when there is 
yncern that witnesses may not be 
lly cooperative or forthright, when 


ne is of the essence, when the 

- sidence is highly technical or 

- lhen there are compelling reasons 
- ‘convenience, the commissioner 


ill not hesitate to invoke the 


' lowers of investigation given to him 


=>" 


y Parliament. 


ublic officials who are witnesses 
ould be aware that the Access to 


| aformation Act provides them a 


reat deal of protection. For 


' xample, subsection 36(3) provides 
- jat evidence given by a witness 


uring investigations is inadmissible 


' gainst the witness in any court or 
 roceeding except: (1) ina 

- wosecution for perjury during an 

_ Avestigation, (2) in a prosecution for 

_ bstruction of the commissioner or 


3) in a review (or appeal therefrom) 
'y the Federal Court under 


ections 41 or 42. 


‘imilarly, the Act requires that 
westigations be conducted in 


 irivate and authorizes the 


ommissioner to enter government 
iremises and converse in private 
vith any public official. It is the 
‘ommissioner’s position that these 
quirements enable him to deny 

iny requests from representatives of 
i witness’ employer to be present 
luring the witness’ interview. The 
sommissioner will, of course, permit 
twitness to be represented by his 
dr her own counsel as long as the 
‘ounsel does not also represent 
ther witnesses or the employer. 


Public officials do not want to be 
treated as wrongdoers during 
investigations. They want to be 
believed, trusted and treated with 
courtesy and fairness. On the other 
hand, public officials must realize 
that the nature of the Information 
Commissioner’s role binds him to 
approach each investigation with a 
measure of professional skepticism. 
One may recall the words of Ronald 
Reagan when he was asked to trust 
the then Soviet President, 
Gorbachev. Reagan answered: 
“Trust, yes. But also verify!” For 
that reason, the commissioner urges 
public officials to understand his 
obligation to probe and test the 
evidence given to him. It is because 
of that obligation that the Act makes 
it an offence for anyone to obstruct 
the commissioner or his 
investigators in the performance of 
their duties and functions. For his 
part, the commissioner gives his 
assurance that, during 
investigations, public officials will be 
treated with courtesy and respect. 
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Table 1 


STATUS OF COMPLAINTS 


Apri roos 
_ to Mar. 31, 1996 


April 1, 1996 
to Mar. 31, 1997 


eo sn nT AR A 


_ Pending from previous year 7610) eM 
ty @penee during the year } Were h 1,382 
| . Completed during the year 1530 1,497 
Pending atyearend 512 397 


{ 


j 
\" 
} 


| Table 2 
April 1, 1996 to Mar. 31, 1997 
: 
| FINDING 
SATEGORY Resolved Not Not 'Discon- | TOTAL | % 
Resolved | Substantiated | tinued 
_ Refusal to 338 6 266 31 641 42.8 
_ |disclose 
Delay (deemed 519 2 58 96 675 | 45.1 
refusal) 
‘Time extension AQ - 23 & fee: 50 
Fees 28 20 3 51 ape 34 
‘Language : : 1 “Bail 1 0.1 | 
‘Publications - en - 14 ; - 
Miscellaneous 29 it A dees = fet aae SAN GG 
TOTAL 963 9 390 | 135 | 1,497 |100% | 
en NI PENITENTIARY SEL 
100% 64.3 0.6 26.1 9.0 
| 


8 2 f 


| 
ia 


Table 3 
TURN AROUND TIME (MONTHS) 


CATEGORY 94.04.01 - 95.03.31 | 95.04.01 - 96.03.31 | 96.04.01 - 97.03.3 | 
Months | Cases Months | Cases 


Refusal to 4 
disclose 


_ Delay (deemed | — 843 
refusal) 


Time extension Me cial | 1G | 


Fees 


Language 


Publications 


_ Miscellaneous | | 


Overall A 2 eOG0 SAe12: 1530 5.00 | 1,499 


—_ 


— . 


| Table 4 
=| 
| COMPLAINT FINDINGS. 
a (by government institution) 
i) April 1, 1996 to March 31, 1997 
~| OVERNMENT INSTITUTION Resolved Not Not Sub- |Discon- | TOTAL 
‘ant Resolved | stantiated | tinued 
“Friculture Canada om - 7 1 ge 
xz Canada Opportunities 10 : 8 1 19 
| Agency ait | 
mic Energy Control Board Br tee | ieee 3 
"/Enk of Canada 2 Dei. : We 2 
6B Development Bank 2 - : : 2 
‘| of Canada | 
‘\Gnada Council 3 aay 1 i 4 
‘}(inada Deposit Insurance - - | - 1 
| Corporation ' 
| Mortgage & Housing 3 - 2 - 3) 
‘| Corporation ae , 
'|(inada-Newfoundland Offshore 1 : : : { 
‘| /Petroleum Board ‘| ee is 
‘|(inada Ports Corporation 2 ie ee ae Eyre 
(nadian Commercial 3 : : : 3 
Corporation ue iL? ; 
Gnadian Heritage | ig) || SORE a en a5 
|4nadian Human Rights 2 - 1 - 3 
-| Commission 1 ee eee | ; 
Qnadian International { ; ; { 2 
| Development Agency | : een Bai eee 
~ (anadian Security Intelligence 2 - 1 1 4 
| Service me Phy pmnnril aye tian Spee Peel oe 
_ anadian Space Agency sk 4 
meenshio& immigration | 90. | - | AM | Ste | 160 
orrectional Service Canada LSAT dae, ae ear r HISD ARAB E.. | 
‘wironment Canada i A hee 9. Ane eal 
~ 3deral Office of Regional : - 1 : 1 
Meme opment(Quebecy | je | ie eye Braet inet Ps 
ice ——“—i—C Oa 80 dT ae RG Re ae: 
Meee Oceans. | oo de | 1b imareele eit 
reign Affairs and International 21 : | / |... Pana aire 
mais a ue Pe Sa 
“eshwater Fish Marketing 3 - Doar ai oo] ects ntfs Deed 
| Board | | | | | 


Table 4 (Cont’d) 


| Canada 


| Justice 


| 


| GOVERNMENT INSTITUTION Resolved — Not | Not Sub- Discon- TOTAj 
| Resolved _ stantiated tinued 
Health Canada 4308 - 3] 4 /|@ | 
‘Historic Sites and Monuments 1 - - : 1 
| Board iN ; 
| Human Resources Development — 17 - 8 1 26 

Canada ie ; ¥ 
Immigration and Refugee Board 48 =e 31 ‘a 
Indian and Northern Affairs 30 : s = 
‘Industry Canada 5 : 13 ome 
‘Investment Canada ; - - 1 

28 | hee 25 4 

National Archives of Canada aes ae ryt ; 
| National Defence 5 184 4 61 
National Parole Board — 3 Weg 2) oe 
National Research Council of 1 - 2 - 
Canada 
|NaturalResourcesCanadas«|—s 4 - 2 ; 
Office of the Superintendent of 2 . 1 
__ Financial Institutions 
Pacific Pilotage Authority ive : - : 
| Privy Council Office 37 : Lee 42 
Public Service Commission ye : jay - 
Public Works and Government a5 2 12 3 

services Canada ; ft 
| Revenue Canada _ 166 : 16 Aq 
Royal Canadian Mint ; 1 = _- ; 
‘Royal Canadian Mounted Police = 30 Ss - a2G;inl nese 
Security Intelligence Review  § 3. : pats Se 
Committee a eh 
| Solicitor General ( Canada 3 - 3 ‘ 
‘Statistics Canada — F e : aT ay - 
Transport Canada. = Wp Oe : 10.6 ang 
| Transportation SafetyBoard = 1. a jane ae 
Treasury Board Secretariat = (2 3 Res aif 
Veterans Affairs Canada Ee. een (Me : 
nieerary Eaenonic in iy Tn es ey: 


| Diversification 
TOTAL 


» | 


Table 5 


‘GEOGRAPHIC DISTRIBUTION OF 


if COMPLAINTS 
| (by location of complainant) 
i April 1, 1996 to March 31, 1997 


Her anitoba. : 


Rec’d Closed 


British Columbia | = 
Oe 
jorthwest Territories 


TOTAL 1,382 1,497 
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Corporate Management 


he Offices of the 
Information and Privacy 
Commissioners share 
wHiliim. Premises and 
administrative Support services 
while operating independently under 
their separate statutory authorities. 
These services, provided by the 
Corporate Management Branch, are 
centralized to avoid duplication of 
effort and realize cost savings to the 
government and the Programs. The 
services include finance, personnel, 
information technology advice and 
support, and general administration. 


The Branch has 15 employees and 
a budget that represents 
approximately 15 per cent of total 
1996-97 Program expenditures. 


Resource Information 


The budget of the Office of the 
Information Commissioner for | 
1996-97 was $2,651,000. Actual | 
expenditures for the 1996-97 peric 
were $2,667,963 of which, | 
personnel costs of $2,273,206 anc 
professional and special services — 
expenditures of $259,691 | 
accounted for more than 95 per ce! 
of all expenditures. The remaining 
$135,066 covered all other 
expenditures including 

printing, travel, office equipment 
and supplies. 


Actual expenditure details are 
reflected in Figure 1 (Actual 
Resource Utilization by 
Organization/Activity) and Figure 2, 
(Details by Object of Expenditure) | 


| 
{ 
4 


Figure IL: 


| Actual Resource Utilization by 
Organization/ Activity 


Human Resources Finacial Resources 
(Full-Time Equivalents) ($000) 


Privacy 


3,077 
(46%) 


| Privacy 
“| 38 (44%) 


| Information 
33 (38%) 
Information 


2,668 


Administration (40%) 


‘| Administration 


15 (18%) fee 


iio, 


é 
# 
d 
4 
¥ 


Figure 2: 
Details by Object of Expenditure 


Information Privacy | Corporate Total | 
| Management | 
_ Salaries 1,996,206 | 2,169,513 | 593,447 =| 4,759, 1s | 
Employee Benefit Plan 277,000 323,000 93,000 693,000 
~ Contributions | 
Transportation and 48,979 59,566 128,191 236,736 | 
~ Communication | 
information 23,531 | 66,867 2,010 92,408 
_ Professional and 259,691 | A2TB 2G 40,231 | -721,2aam 
| Special Services | | 
_ Rentals 3,863 14,316 | 14,653 32,832 | 
_ Purchased Repair 127515 Cao 7356. | 22,00% 
and Maintenance 
| Utilities, Materials And 30,418 13,042 SlowleSie, | 79,198 | 
| Supplies | 
| Acquisition of | 15,105. | 5,693 9335 | 30, 1aaa 
_ Machinery and | 
_ Equipment 
oars ae 3 a —— a ee | 
_ Other Payments 655 iga 516 |. 22a 
| | 
| | | 
_ Total | 2,667,963 3,076,575 924,477 6,669,015 
. | 
Note: Expenditure Figures do not incorporate final year-end | 
adjustments reflected in the Offices’ 1996-97 Public 


Accounts. 
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“The purpose of this Act is to extend the 
present laws of Canada to provide a 
right of access to information in records 
under the control of a government 
institution in accordance with the principles 
that government information should be 
available to the public, that necessary 
exemptions to the right of access should 
be limited and specific and that decisions 
on the disclosure of government 
information should be reviewed 
independently of government.” 


Subsection 2(1) 
Access to Information Act 


April 1998 


The Honourable Gildas Molgat 
The Speaker 

Senate 

Ottawa, Ontario 

Dear Mr. Molgat: 


I have the honour to submit my annual report to Parliament. 


This report covers the period from April 1, 1997 to March 31, 1998. 


Yours sincerely, 


John W. Grace 


April 1998 


The Honourable Gilbert Parent, MP 
The Speaker 

House of Commons 

Ottawa, Ontario 


Dear Mr. Parent: 
I have the honour to submit my annual report to Parliament. 


This report covers the period from April 1, 1997 to March 31, 1998. 


Yours sincerely, 


7 NA A! ae 


John W. Grace 
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Mandate 


he Information 

Commissioner is an 

ombudsman appointed by 

Parliament to investigate 
complaints that the government has 
denied rights under the Access to 
Information Act—Canada’s freedom 
of information legislation. 


Passage of the Act in 1983 gave 
Canadians the broad legal right to 
information recorded in any form 
and controlled by most federal 
government institutions. 


The Act provides government 
institutions with 30 days to respond 
to access requests. Extended time 
may be claimed if there are many 
records to examine, other 
government agencies to be consulted 
or third parties to be notified. The 
requester must be notified of these 
extensions within the initial time 
frame. 


Of course, access rights are not 
absolute. They are subject to 
specific and limited exemptions, 
balancing freedom of information 
against individual privacy, 
commercial confidentiality, national 
security and the frank 
communications needed for effective 
policy-making. 


Such exemptions permit government 
agencies to withhold material, often 
prompting disputes between 
applicants and departments. 
Dissatisfied applicants may turn to 


the Information Commissioner who 
investigates applicants’ complaints that: 


@ they have been denied requested 
information; 


@ they have been asked to pay too 
much for copied information; 


® the department’s extension of more 
than 30 days to provide 
information is unreasonable; 


® the material was not in the official 
language of choice or the time for 
translation was unreasonable; 


@ they have a problem with the /nfo 
Source guide or periodic bulletins 
which are issued to help the public 
use the Act; 


® they have run into any other 
problem using the Act. 


The commissioner has strong 
investigative powers. These are real 
incentives to government institutions to 
adhere to the Act and respect applicants’ 
rights. 


Since he is an ombudsman, the 
commissioner may not order a complaint 
resolved in a particular way. Thus he 
relies on persuasion to solve disputes, 
asking for a Federal Court review only if 
he believes an individual has been 
improperly denied access and a 
negotiated solution has proved 
impossible. 


First, the last last word 


wice during the reporting 

year the government 

proposed and Parliament 
was disposed to extend the term of 
this Information Commissioner. 
The obvious honour and vote of 
confidence was tempered by a 
nagging doubt: Is it healthy (for 
the public’s right to know) when 
the country’s information watchdog 
is SO warmly embraced by our 
governors? 


It is true that support for this 
commissioner came unanimously 
not only from the government side 
but, as it should, from all parties in 
Parliament. Therein, of course, 
lies the honour. When it comes, 
however, to ethics, integrity and 
accountability in government— 
values all served by the Access to 
Information Act—much turns on 
appearances. Information 
commissioners should worry when 
they are too much liked in 
influential circles. 


Having submitted an end-of-term 
report last year, this unexpected 
extra year offers the rare 
opportunity for a postscript. The 
length of this one does not fulfil the 
promise of brevity implicit in a PS. 
Perhaps it makes up for that in 
candor and even spontaneity, those 
other virtues of a last, last word. 


A culture of secrecy still flourishes 
in too many high places even after 


15 years of life under the Access to 
Information Act. Too many public 
officials cling to the old 
proprietorial notion that they, and 
not the Access to Information Act, 
should determine what and when 
information should be dispensed to 
the unwashed public. If bold 
boasts are to be believed, some 
have taken to adopting the motto 
attributed to an old New York 
Democratic boss: “Never write if 
you can speak; never speak if you 
can nod; never nod if you can 
wink.” 


Of course the access law needs 
strengthening and updating after 15 
years, though it has survived that 
time as a good law with sound 
fundamentals. But if some of its 
architects’ high hopes were 
unrealistic and unrealized, the fault 
lies not in the stars, not in the law: 
It must be placed at the feet of 
governments and public servants 
who have chosen to whine about 
the rigors of access rather than 
embrace its noble goals; chosen not 
to trust the public with information 
which taxes have paid for. The 
insult 1s equal only to the 


‘intellectual arrogance of it all. The 


commitment, by word and deed, to 
the principle of accountability 
through transparency has been too 
often, faltering and weak-kneed. 


Openness and ethics 

It should not be a surprise that 
some of those who wield power 
also recoil from the accountability 
which transparency brings. Over 
and over again, we learn the 

lesson, even in the most vibrant 
democracies, that a few public 
officials seek private advantage 
from their positions of trust. 
Almost without fail, selfish motives 
are masqueraded in the garments of 
“public interest.” 


Even in this country, which 
Canadians like to believe is one of 
the most enlightened and mature of 
democracies, with a public service 
of undoubtedly high standards, 
even here some politicians and 
public officials get caught with 
their ethics or their guard down. 
The most singular example this 
year was that of the former head of 
the Canada Labour Board fired for 
expense account excesses. This 
sorry episode came courtesy of the 
access law without which the story 
might never have been written nor 
corrective action taken. 


Ethical conduct cannot be enforced; 
conduct can only be scrutinized. 
Any society aspiring to be free, just 
and civil must depend upon and 
nurture a wide array of methods for 
exposing, and imposing sanctions 
on, ethical failures. Thus is the 
need for a free and skeptical press, 
irksome and even irresponsible as it 
can be; thus the need for a fiercely 
independent judiciary; a 


professional public service and an 
informed, engaged citizenry. 


In one way or another, all the 
checks and balances designed to 
limit abuses of government power 
are dependent upon there being 
access by outsiders to governments’ 
insider information. 


Yes, webs of intrigue are more 
easily woven in the dark; greed, 
misdeeds and honest mistakes are 
more easily hidden. A public 
service which holds tight to a 
culture of secrecy is a public 
service ripe for abuse. 


This link between ethical behaviour 
and openness may help explain why 
only some 15 countries in the world 
have been brave or self-confident 
enough to have given their citizens 
the legal right of access to 
government records. Even Great 
Britain, the mother of 
Parliamentary democracies, is only 
now preparing to pull back the 
pervasive curtain of official secrecy 
which has for so long been such an 
unflattering identifying mark of the 
British ruling class, and which was 
so easily and innocently exported to 
Canada. The motives were not 
evil. It was simply thought that 
governments and senior public 
servants knew best. Trust us. 


Even in those countries with 
freedom of information laws which 
were often born of outrage over 
scandal, as in the United States 
after Watergate, or of promises 


made while a party was in 
opposition--those laws are under 
rear-guard attack. Some senior 
public officials in Canada openly 
agree with what Sir Humphrey in 
Yes, Minister told his Prime 
Minister: “You can have good 
government or you can have open 
government. But Prime Minister, 
you can’t have both.” 


We all laughed at Sir Humphrey, as 
we should. But when influential 
public officials express nostalgia 
for the good old days when official 
information could be doled out in 
carefully controlled doses, it is a 
sign that the culture of openness too 
often remains an alien culture. 


Not that governments don’t want to 
give citizens information or that our 
governors and bureaucrats are all 
evil connivers. Much more likely, 
when information is withheld or 
delayed, it is because it serves not 
always disinterested purposes to 
control the context and the timing 
of what is given. The current 
pejorative term is “spinning.” Yet 
sometimes timing is as important as 
the information itself. 


The right to know what government 
is up to will always be a fragile 
right, just as it will always be 
essential to an informed citizenry. 
One need only recall the document- 
tampering scandal at National 
Defence or the records destruction 
fiasco at the Canadian Blood 
Committee to know how easily the 
right of access can be undermined. 


In the still unchartered territories of 
public ethics and freedom of 
information, it often takes scandal 
to remind officials of their 
obligations and citizens of the 
importance of the rights they have. 


It has now become somewhat 
fashionable in senior government 
circles to be thinking about and 
pronouncing upon public service 
ethics. That is devoutly to be 
encouraged. On the Canadian 
federal scene, a committee of 
highly respected public servants 
recently completed a thoughtful, 
comprehensive report on the 
subject. 


En passant, it is worth noting that 
in Canada, no explicit, written, 
ethical code of conduct binds 
federal public servants. They are 
bound, of course, to obey the laws 
of the land and to comply with 
conflict-of-interest rules. There is, 
however, a code of ethics for 
ministers of the Crown. 


Strange as it may seem, the Prime 
Minister has decided that the code 
of ethics for ministers will not be 
made public. Canadians are not 
entitled to know the standards of 
behaviour to which Cabinet 


‘members are held accountable. 


The Prime Minister considers that 
he is accountable for the ethical 
behaviour of his ministers and that 
the matter of ethics is best kept a 
private affair between himself and 
his Cabinet. Perhaps there may be 
some wisdom in that. 


But in this commissioner’ s 
view—and this casts no aspersions 
on the motives or integrity of the 
Prime Minister—keeping this code 
of ethics secret is an unhealthy 
choice in a democracy. It is even 
bad politics. Moreover, and with 
great respect for Canada’s ethics 
counsellor, it is unwise for a 
country with the good sense and 
courage to have an ethics 
watchdog, not to have that person 
visibly independent of government. 


The perception of an ethics 
commissioner reporting directly to 
and only to the Prime Minister, and 
giving private advice with respect 
to a secret set of rules is all wrong. 
In the absence of the attributes of 
independence and openness, ethics 
monitoring takes on the appearance 
of political damage control. Unfair 
as the perception may be, it 
encourages more cynicism in a 
public already too cynical of 
politicians. 


But back to the matter of a renewed 
interest in public service ethics: 
two cautionary notes. 


First, the public service approaches 
the subject of ethical behaviour 
from a conviction that the 
overwhelming majority of public 
officials are fine, honourable 
persons who behave ethically. 
Most of them are and do. But too 
much comfort should not be taken 
in that conviction. The task of 
raising ethical standards in public 
life should not be approached by 


minimizing the problem, as if it 
were about dealing with only the 
few bad apples. It is much more 
complicated than that. 


The easy, traditional, 
few-bad-apples assumption is a 
recipe for complacency. After 15 
years of experience in the testing 
fields of enforcing the Access to 
Information Act and the Privacy Act 
it is clear to this commissioner that 
we have, yes, the ethically 
admirable in large number; we also 
have too many “ethically 
challenged” persons willing to flout 
the letter and the spirit of these 
laws. 


Public servants who would be 
profoundly insulted to be 
considered anything but 
law-abiding and highly ethical, 
sometimes have had no hesitation in 
playing fast and loose with access 
(or privacy) rights: destroying an 
embarrassing memo to file, 
conducting only the most cursory 
of searches for records, inflating 
fees to deter a requester, delaying 
the response until the staleness of 
the information blunts any potential 
damage or embarrassment and by 
simply refusing to keep proper 
records. 


How tempting it is for public 
officials to resist airing ethical dirty 
laundry. Rather than calling in the 
police or other law enforcement 
bodies to investigate allegations of 
wrongdoing, the avenue of choice 
is the quiet way: early retirement 


and a golden handshake, a 
reassignment or, not infrequently, 
even a promotion to other duties. 
Much less embarrassing all around; 
protects reputations and, probably, 
prevents ugly lawsuits. The federal 
task force report on Public Service 
Values and Ethics endorses the 
“quiet way” in these words: “In 
most cases, no purpose 1s served, 
and much damage can be done, by 
public hangings.” 


No one is urging public hangings. 
But citizens should be shown that 
their government officials enjoy no 
immunity from the consequences of 
unethical or illegal acts. Far from 
serving no purpose, appropriate 
sanctions (there are now no 
penalties for those who break the 
access law) would reduce the 
pervading cynicism towards public 
officials and enhance respect for 
those who uphold high ethical 
standards. All this is in addition to 
being a powerful deterrent against 
law-breaking. 


The second reason why even 
well-motivated exercises to 
improve public ethics may be 
ineffective is the over-emphasis 
upon, even the subversion of, the 
honourable word “loyalty.” Ina 
recent article in The New Yorker, 
Henry Louis Gates, Jr. writes of 
loyalty: “Its natural context is a 
social world of reciprocal 
dependencies: lords and vassals, 
lieges and subjects.” Loyalty, let 
there be no mincing of words, is 
often interpreted as a code word for 


“those who go along, get along.” 

It can be contorted by the self- 
serving into an admonition to 
public officials not to exhibit moral 
courage; not to criticize or speak 
up; not to report misdeeds for fear 
of being disloyal—the unforgivable 
corporate sin. 


No ethics improvement exercise in 
any organization can succeed when 
the message, however wrongly 
taken, is “don’t rock the boat” or 
that the “disloyal” don’t get ahead. 
Yet precisely such a message is 
sent when “loyalty” is given equal 
billing with integrity, impartiality, 
fairness, equity, professionalism 
and merit in catalogues of essential 
public service values. 


Here’s a revolutionary 
recommendation. Drop loyalty 
completely as a value and replace it 
with “obedience to law.” 
Encourage public officials to put 
their obligation to the rule of law 
above personal fealty. Is that not 
what the public expects above all of 
their officials? Establish a work 
environment where ethical 
behaviour is rewarded. Ensure that 
the careers of whistle-blowers are 
not ruined. Penalize wrongdoers. 
Perhaps more important and 


‘relevant to this report: Embrace a 


culture of openness which doesn’t 
shrink from exposing the inner 
workings of governments, warts 
and all. 


A duty is owed to the next 
generation of public officials—the 


young university graduates now 
making their career choices—to 
encourage them, plead with them, 
to take up the challenge of public 
life, either in politics or public 
service. They should be told not to 
abandon the ideal that power can be 
exercised in the public interest. 
Despite the professionally gloomy 
reports of information 
commissioners, this one included, 
each new generation of managers 
perceptibly improves the ability of 
government to be open. We should 
dare to think of a time, perhaps by 
the end of the term in office of the 
next Information Commissioner, 
that the notion of penalties for 
breaches of the Access Act will 
seem outrageous to contemplate. 


Until that time there is need for 
ethical guidance, especially for 
those involved in the processing of 
access to information requests. In 
particular, departmental access to 
information coordinators (the 
professionals charged with 
responding to requests) should have 
the guidance of a professional code 
of conduct. Justice Canada, 
Treasury Board Secretariat, the 
Office of the Information 
Commissioner, users of the access 
law and coordinators’ own 
representatives should take on the 
task of developing such a code. At 
the very least, the following matters 
deserve attention in such a code: 


e A statement of primary duty: 
Make clear the coordinators’ 
primary duty to respect the letter 


and spirit of the law and to 
discharge this primary duty with 
honesty, impartiality, objectivity, 
integrity and courage. 


A statement concerning 
conflicts of interest: Require 
coordinators to avoid any 
situations of actual or apparent 
bias against a requester, the 
department or the commissioner’ s 
office. 


A statement of ethical duty: 
Bind coordinators to refrain 
from, and promptly report, any 
instance by others of possible 
illegal conduct or wrongdoing 
including: unauthorized record 
alteration, destruction, or 
suppression; failure to keep 
proper records; failure to treat 
response deadlines in good faith; 
unjustified inflation of fees and 
misleading or obstructing the 
Information Commissioner. 


A statement of service quality: 
Establish a coordinator’s duty to 
be conscientious, diligent, 
efficient and professional in 
dealing with applicants, 
departmental officials and the 
Information Commissioner. 


A statement of obligation: 
Oblige coordinators not to 
abdicate their decision-making 
responsibilities to more senior 
officials. If more senior officials 
wish to usurp the coordinator’ s 
function, the coordinator’ s 
obligation is to insist that a new 


delegation order be promulgated 
which reflects the reality of the 
decision-making structure. 


A statement of confidentiality: 
Impose upon coordinators a strict 
duty to keep confidential the 
identities of applicants except: 

1) to the extent required for the 
proper processing of the 
application, 11) with the consent 
of the applicant, 111) if otherwise 
permitted by the Privacy Act. As 
well, make it incumbent upon 
coordinators to keep confidential 
any information provided to them 
by the requester concerning the 
reason for the request, the 
intended use of the information 
and any other matter the 
coordinator need not disclose in 
order to respond to the request. 


A statement concerning 
recourse and support: 
Acknowledge the professional 
risk to coordinators associated 
with respecting the preceeding 
elements of a code of conduct. 
The government and the 
Information Commissioner 
should establish procedures 
whereby coordinators may seek 
independent advice, support, 
assistance and protection as 
required in the discharge of their 
responsibilities. No coordinator 
should be penalized in any way 
for availing himself or herself of 
approved avenues of independent 
recourse. 


e A statement concerning 
accountability: Make the 
coordinator accountable for 
failure to comply with the code of 
conduct. Make Heads and 
Deputy Heads of institutions 
accountable for any interference 
with a coordinator’s efforts to 


comply with the code of conduct. 


This last element, the accountability 
of leadership as well as 
coordinators, will be the linchpin to 
the effectiveness of any code of 
conduct. 


Too lean to be mean 

One of the year’s most positive 
access to information stories 
occurred close to home. It is the 
human story of the handful (31 in 
all) of overworked men and women 
who comprise the office of the 
Information Commissioner. Over 
the past eight years, these 
individuals have risen to the 
challenge of handling a 300 per 
cent increase in the number of 
complaints against government. 
During the same period, the 
offices’ non-salary financial 
resources have been cut by 60 per 
een 


Successive budget cuts have placed 


enormous strain upon this small, 
dedicated office. The office is 
itself becoming a troubling source 
of delay in the system. On 
average, it now takes 4.16 months 
to complete an investigation of a 
complaint. This figure is well off 
the three-month service quality 


target suggested by the Standing 
Committee on Justice and Solicitor 
General in 1987 which, for a 
precious time a couple of years 
ago, was tantalizingly close to 
being realized. 


Not only is the wait too long for the 
Information Commissioner’s 
findings, the quality of those 
findings could be in peril. 


Item: The office’s ability to travel 
to regional offices of government 
institutions in order to inspect 
original records in original files is 
virtually non-existent. Only in the 
most unusual of cases can the office 
afford to send investigators to see 
for themselves whether government 
institutions have completed a 
proper search for records and 
provided all relevant records for 
inspection. 


Item: Through court actions 
against the commissioner, the 
government drains further the 
office’s resources. No matter that 
none have been successful, the 
costs of defending them is 
significant. 


The Treasury Board has, to date, 
rebuffed the suggestion that this 
office’s legal expenses in such 
cases should be reimbursed. 


Parliament should watch carefully 
to ensure that the effectiveness of 
the Information Commissioner is 
not compromised by the 
strangulation of resources. 


Left in Britain’s dust 

These reports have usually resisted 
temptations to compare Canada’s 
Access to Information Act with 
similar legislation in other 
countries. Not only are such 
comparisons mostly irrelevant, if 
not invidious, the Canadian statute 
has been rightly seen as being in 
the forefront of enlightened right- 
to-know laws. Over the years 
delegations from abroad have come 
to the Information Commissioner’ s 
office to learn the sometimes 
arcane arts of access at first hand. 
Parliament has reason to be proud 
of what it created some 15 years 
ago. 


Parliament should know this year, 
however, that Canada’s once brave, 
state-of-the-art Access to 
Information Act is being left behind 
by Britain, of all countries, the 
mother not only of parliaments but 
the culture of bureaucratic secrecy. 
To be by-passed by some recent 
provincial access regimes in 
Canada is one thing. But by the 
nation that raised secrecy to an art 
form, that produced Yes Minister 
and Sir Humphrey’s law? That is 
the cruellest cut of all. 


It was flattering that the Cabinet 
Minister responsible for the British 
labour government’s blueprint for a 
freedom of information law, David 
Clark, made Canada and the 
Information Commissioner’s office 
his first port of call. But he has left 
Canada trailing in the dust. 
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What he has drafted, represents 
nothing other than a breathtaking 
transformation in the relationship 
between the government and the 
governed. If Canada’s senior 
bureaucracy continues to think of 
itself as harassed or burdened by 
the demands of even a modestly 
more open government, it should 
count itself veritably cosseted 
compared to what’s ahead for its 
British counterparts. 


@ In Britain an information 
commissioner will have the 
powers to compel government 
institutions to release 
information; in Canada the 
commissioner 1s an ombudsman 
who may only recommend 
release. 


® In Britain even information which 
is not written down will be 
accessible to requesters. Thus, 
not even the bureaucratic mind 
will be a safe haven from an 
access request! Since only 
“records” are accessible in 
Canada, public servants with no 
respect for the spirit of the 
Access Act are known to evade 
the law by refusing to record 
potentially embarrassing 
information. 


® In Britain the sweep of the 
proposed Act is remarkably wide, 
covering all government 
departments, all crown 
corporations and even private 
sector organizations which carry 
out duties on behalf of 


government. In Canada the 
range of institutions covered by 
the Federal Access Act is 
narrower: most large crown 
corporations, the Canadian 
Broadcasting Corporation, 
Canada Post and newly privatized 
entities, such as Nav Can (air 
traffic control), are excluded. 


@ In Britain only information 
capable of causing “substantial 
damage” may be withheld under 
the proposed new law. That is a 
much more stringent test for the 
government to meet than what 
applies in Canada where it is 
enough to demonstrate that 
disclosure would cause simple 
“harm.” 


® In Britain, unlike Canada, cabinet 
confidences will not be excluded 
from the right of access nor will 
they be kept under a mandatory 
blanket. 


One need not agree with all the 
proposals in the British White 
paper. Order power given a 
commissioner, for example, may be 
unwise, leading more to conflict 
and excessively legalistic 
approaches than to more openness. 
Proposed fee charges could be 


‘excessive. The point is, however, 


that the Blair government’s 
blueprint is a “radical” approach to 
access to information which as 

Mr. Clark writes, would 

“transform this country from one of 
the most closed democracies to one 
of the most open.” 


eee 


So in Britain the Sir Humphreys are 


in retreat. They have been faced 
down by the seemingly implacable 
determination of Prime Minister 
Blair who writes in the White 
Paper’s preface, that his country’s 
“traditional culture of secrecy will 
only be broken down by giving 
people in the United Kingdom the 
legal right to know.” 


All this makes all the more 
disappointing the lack of any 
comparable message forthcoming 
from Ottawa. No Canadian Prime 
Minister has exhorted publicly his 
ministers and officials to embrace 
openness. 


Parliament should be reminded 
again that in the 15 years the 
Access to Information Act has been 
in force it has remained pristinely 
untouched: not a single 
amendment has been made to 
reflect either the experience gained 
over these years or the impact of 
the information revolution. The 
recommendations for changes, put 
to the government and Parliament 
in the 1993-94 volume of these 
reports appear to have been 
respectfully interred. 


The result is a distinctly antique 
Act. But when the staid British 
bureaucracy is about to accept, 
perhaps kicking and screaming, an 
enlightened model for open 
government imposed by a vigorous, 
young administration, is it too 
much for Canadians to expect that 


their government can at least keep 
pace? 


An information commissioner has a 
professional duty to cry havoc. But 
the former minister of Justice, 
Allan Rock, did promise to 
strengthen the Access to 
Information Act. In 1987, the 
House of Commons Justice 
Committee unanimously 
recommended a blueprint for 
change. The Information 
Commissioner presented his 
blueprint for change in 1994. 
Bureaucrats have studied the issue 
and somewhere in the bureaucracy 
are their proposals. In recent years 
no less than five members of 
Parliament put forward their 
recommendations in the form of 
private members’ bills. One of 
these, in the name of John Bryden, 
is extraordinarily comprehensive 
and thoughtful. What does the 
government wait for? 


It is difficult to avoid the temptation 
of wondering whether the reason 
for hesitation is that the 
government has no heart for a 
stronger, more effective access to 
information law. Yet it was a 
previous Liberal government which 
brought forth the access law; it 1s 
the present Liberal government 
which wore its commitment to 
transparency as a badge of honour. 
It is time to walk the talk. 


But the Courts don’t wait 
A bright spot on the access front 
during 1997-98 was the strong 
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endorsement of access rights in 
judgments of the Federal Court and 
the Supreme Court of Canada. 


Of particular significance was the 
Federal Court’s ruling that 
government has an obligation to 
answer all access requests 
regardless of the perceived motives 
of the requesters. Similarly, the 
commissioner must investigate all 
complaints even if the government 
seeks to block him from so doing 
on the grounds that the complaints 
are made for an improper purpose. 
In other words, the Federal Court 
has told government institutions to 
stop whining about the burden of 
access requests and investigations 
and get on with it. 


As a result of another Federal 
Court decision, it is now 
established law that of two possible 
interpretations of any of the access 
law’s exemptions, the interpretation 
which offers the greatest amount of 
openness must be adopted. Gone 
are the days when timorous public 
officials may apply the law in an 
overly cautious manner. 


The Supreme Court of Canada is 
saying that the Access to 
Information Act serves a vital role 
in preserving a healthy democracy 
in helping to make government 
more accountable by being more 
transparent. The Court made this 
point in overruling the 
government’s decision not to 
disclose information about the 
working hours of public servants. 


Because of the importance it gives 
to the value of accountability, the 
Court rejected the government’s 
argument that the privacy of public 
servants should take precedence. 


Parliament made it clear, and the 
Supreme Court has reinforced, the 
fact that public officials should not 
expect the same level of privacy 
protection as do private citizens. 
Because they administer public 
funds and can wield enormous 
power over the lives of Canadians, 
public officials will now find it 
more difficult to hide behind self- 
serving assertions of privacy. 


These court decisions are dealt with 
in greater detail in a following 
section of this report. 


Getting the message, finally 
As described in these reports year 
after year, the problem of delay in 
answering access requests is 
pervasive, serious and chronic. To 
a large extent, the problem has 
been hidden below radar detection 
because the government does not 
collect and report the damning 
statistics to Parliament, though the 
Access Act says it should. 


For his part, the Information 


‘Commissioner can only monitor 


and report his own statistics on the 
number of complaints of delay. 
Departments chastised by him, on 
the basis of high numbers of 
complaints, have defended 
themselves by comparing the 
number of complaints with the total 


number of requests they had 
received. Using this comparison, 
the magnitude of the delay problem 
always looked manageable, if not 
insignificant. After all, only about 
10 per cent of requests become 
complaints. Perhaps Canadians are 
really not complainers. 


Last year the Information 
Commissioner decided to get to the 
heart of the matter: to find out 
exactly how often departments met 
deadlines, complaint or no 
complaint. The results of a study 
of six departments established that 
the extent of non-compliance with 
the law was alarming. The 
departments studied last year were 
Privy Council Office, National 
Defence, Revenue Canada, 
Citizenship and Immigration, 
Foreign Affairs and International 
Trade and Canadian Heritage. 
From 44 per cent to 74 per cent of 
requests received by those 
departments were not answered 
within statutory deadlines. These 
new reviews were in line with an 
earlier review at Health Canada 
which showed a systemic problem 
of delay. 


Those results shared with the 
departments had a sobering and 
motivating effect. It attracted the 
attention of senior management and 
engendered a flurry of activity 
designed to diagnose the reasons 
for the poor performance and find 
solutions. 


The Privy Council Office and 
Revenue Canada undertook internal 
audits of their access to information 
processing systems. The 
commissioner’s office worked 
closely with those internal reviews. 
The commissioner conducted his 
own independent audit in National 
Defence. In all the departments 
studied last year, procedures have 
been changed or augmented and 
additional resources have been 
allocated. 


These initiatives are too fresh to 
have resulted yet in an 
improvement in either the ratio of 
late answers to requests received or 
the duration of the period of 
tardiness. The task is not complete 
by any measure. Yet, there is 
reason to expect that, by next year, 
these departments will show fewer 
complaints of delay, fewer late 
responses and shorter periods of 
delay when there are delays. 


Here is why: 


Privy Council Office (PCO) 

1. The Clerk of the Privy Council 
has become personally involved 
in solving the delay problem at 
PCO. The Clerk now receives a 
weekly report on the status of all 
access requests. Late requests 
are discussed with her senior 
management at a weekly 
meeting. Senior managers are 
held accountable for delays in 
their areas. 
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2. The approval process is being 
streamlined to involve as few 
people as possible. Some of 
those previously in the approval 
chain (such as communications) 
will be given notice, for 
information only, of upcoming 
disclosures. Consideration is 
being given to abandoning 
sequential approvals for a 
regular approval meeting where 
all the relevant officials are in 
attendance. 


3. A full-time counsel has been 
hired to review proposed section 
69 (cabinet confidences) 
exclusions. 


4. A truncated approval process 
has been adopted when no 
exemptions are applied or when 
the exemptions are mandatory. 


5. Orientation, training and 
procedural material is in 
preparation for all officials 
involved in processing access 
requests. 


Observation: PCO’s leadership 
to the rest of government in this 
area is vital. To this point, PCO 
has been one of the worst offenders 
when it comes to missing response 
deadlines. A serious change of 
attitude and process, such as 
described above, is an enormously 
positive signal. The commissioner 
will watch the results of the PCO 
experiment and work cooperatively 
and constructively with PCO in its 
effort to make the Prime Minister’s 


department the exemplar it should 
be of how to administer the Access 
to Information Act. 


National Defence (ND) 

It is especially heartening to report 
that ND, too, has taken the 
problem of delay by the horns and 
is making a good faith effort to 
wrestle it to the ground. The 
commissioner’s audit, reported here 
last year, showed that there were a 
myriad of issues to be faced by ND 
in order to solve delays. The 
historic culture of secrecy (“loose 
lips sink ships”), a siege mentality 
when it comes to criticism from the 
outside, a complex and 
cumbersome approval process, 
widespread ignorance of the law 
among employees, poor 
communication with requesters, 
strained resources and inadequate 
monitoring and reporting of 
performance—all these factors have 
been faced up to by ND. Here are 
some highlights of the corrective 
steps ND is taking: 


1. A training, education and 
sensitization program has been 
developed and given widely 
within the department. The 
sessions are directed to 
individuals involved in 
processing access requests or 
who are undergoing career and 
developmental training. ND 
intends to include access (and 
privacy) training in the Officer 
Professional Development 
Program, which is a prerequisite 
to promotion to major. 


2. A working group on access to 


information has been created. It 
comprises representatives from 
the offices of the Minister, 
Deputy Minister, Judge 
Advocate General, Chief Public 
Affairs and other areas as 
required. This group, chaired 
by the Assistant Deputy Minister 
(finance), is charged with 
ensuring that all necessary steps 
are taken to bring the 
department into compliance with 
response times. In particular, 
this group effectively does away 
with the previous, sequential 
(and lengthy) approval process. 
All those whose approval is 
required now come together at 
the same time. 


. Concrete steps have been taken 
to make information public 
informally, without the need for 
an access request. For example, 
all information disclosed as a 
result of access requests 1s 
summarized on the Internet and 
the full text is available in the 
National Capital public reading 
rooms. On request, such 
information will be sent to 
regional ND sites for viewing at 
no charge or mailed for a fee of 
20 cents per page. 


The feasibility is being studied 
of placing other frequently 
requested records, such as call- 
ups, Challenger flight manifests 
and significant incident reports, 
on the Internet. Electronic 
versions of court martial 


transcripts are now available in 
ND’s public reading rooms. 


. Additional staff has been 


assigned to work on reducing 
ND’s backlog of unanswered 
requests. Steps are being taken 
to reduce the number of privacy 
requests for personal files and 
evaluations by making such 
records routinely available. 
This will liberate significant 
resources to handle access to 
information requests in a timely 
fashion. 


. Significant improvements have 


been made in the collection of 
statistics and the production of 
weekly reports for use by senior 
managers to monitor 
performance in meeting 
response times. 


. ND has created a policy and 


training section whose mandate 
includes dealing with frequent 
requesters. Through better 
communication with such 
requesters, the department 
expects to be able to understand 
better and, hence, meet the 
information needs of requesters. 
It hopes also to build trust and, 
thus, reduce the number of 


complaints to the commissioner. 


. By end of 1998, ND’s goal is to 


reduce the number of overdue 
requests by 50 per cent. 


(ib) 
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Revenue Canada 

During the reporting year Revenue 
Canada decided that it could no 
longer ignore its poor response- 
time performance. On average, it 
takes Revenue Canada in excess of 
200 days to answer an access 
request (the law stipulates 30 
days!). An internal audit was 
undertaken to diagnose the problem 
and suggest remedies. The 
Information Commissioner was 
consulted in the process. 


The diagnoses indicated that, on 
average, it requires program areas 
64 days to gather and do a 
preliminary review of requested 
records. Yet, the greatest delay 
occurred when the records were 
returned to the access to 
information coordinator’s office for 
final processing. There it takes, on 
average, 102 days to complete the 
response. An additional 40 days, 
on average, 1s required to obtain 
internal approvals. 


Practical suggestions for 
improvement are now under 
consideration by the Deputy 
Minister. As of this writing, 
changes have not been 
implemented; progress will be 
monitored and reported on in next 
year’s report. 


Canadian Heritage 

Canadian Heritage skipped the 
“study the problem” phase and 
took immediate action to solve its 
delay woes. Decision-making was 


delegated to the Assitant Deputy 
Minister (corporate) and the 
approval process was streamlined. 
A weekly status report, showing 
overdue requests, 1s provided to the 
Deputy Minister and ADMs. The 
deputy follows up with the relevant 
ADM to hasten the response. 
Weekly meetings are held with the 
minister’s staff to identify and keep 
to a minimum the number of 
responses which must go to the 
minister for approval before being 
issued. 


As a result of these initiatives the 
problem of delay has been all but 
eliminated. With rare exception, 
the department meets its response- 
time obligations. A Canada medal 
for Canadian Heritage! 


Citizenship and Immigration 
(C&]) 

During the reporting year, C&I 
showed its determination to comply 
with response deadlines. A major 
review was conducted of its 
request-handling processes. Here 
are the results: 


1. Prior to the review, requests 
were handled sequentially. 
After the review, a fast track 
was introduced for routine 
requests. A position of general 
manager of operations was 
established to control the 
process. In the first month of 
operation of the two-track 
process, the responses given 
were double the number 


received—a most encouraging 
sign. 


2. Training has been expanded for 
staff in operational areas as well 
as in the access to information 
office. 


3. Plans are in development for 
more informal release of 
information and dissemination 
by the Internet. This approach 
is being considered for bulk, 
commercial requests of a 
recurring nature. 


Observation: There is not, as 
yet, a routine involvement by the 
Deputy Minister or senior 
management of the department in 
monitoring response-time 
performance. No regular statistical 
reports are provided and no regular 
meetings are held to monitor 
progress. Currently, senior 
management is involved only on an 
ad hoc basis. Regular and active 
involvement by senior management 
has been the key to success in other 
departments. 


Health Canada 

Delay remains a serious problem in 
Health Canada. In his audit 
conducted in 1994, the Information 
Commissioner found that 80 

per cent of all requests received at 
Health Canada were not answered 
within deadline. In the three years 
since, the situation has worsened. 


Recently, however, there have been 
positive signs. The Deputy 
Minister has informed the 
commissioner that the department is 
considering making more 
information, for example, 
frequently requested product 
monographs, routinely public 
without the need of an access 
request. The department is also 
planning to place more information 
on computer bulletin boards. 


The department has allocated 
$150,000 for each of the next two 
fiscal years for a project to 
eliminate the backlog of 
unanswered access requests. 


Observation: Long-term 
success at Health Canada in 
meeting response deadlines will 
require a reorganization of its 
request-processing procedures, a 
commitment of additional 
permanent resources and close 
senior-level monitoring of 
performance. 


Foreign Affairs and 
International Trade (FAIT) 


It was not possible to assess 
whether FAIT’s response-time 
performance had improved over 
1996-97. Due to computer 
difficulties, the department was not 
able to produce reliable statistics. 
During the coming year, the 
commissioner’s office will continue 
to work with FAIT to assess, 
diagnose and correct its problem of 
delay. 
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Investigations 


n the reporting year, 1,405 

complaints were made to the 

commissioner against 
government institutions (see Table 
1), 43.1 per cent of all completed 
complaints being of delay 
(see Table 2). Last year, by 
comparison, 45.1 per cent of 
complaints concerned delay. The 
modest improvement, while 
welcome, is not cause for 
celebration. There remains a 
system-wide, chronic problem of 
non-compliance with the Act’s 
response deadlines. Solving this 
problem remains the office’s first 
priority. 


Resolutions of complaints were 
achieved in the vast majority of 
cases (99.8 per cent of cases, to be 
precise). Table 2 indicates that 
1,379 investigations were 
completed. In only three cases did 
it prove impossible to find a 
resolution. Two of those cases 
were complaints against the 
Atlantic Canada Opportunities 
Agency, one case was against 
Industry Canada. All three will be 
brought before the Federal Court 
for resolution. 


As seen from Table 3, the overall 
turnaround time for complaint 
investigations was reduced to 4.16 
months from the previous year’s 5 
months. This improvement should 
not obscure the fact that the 
turnaround time is not acceptable; 


it does not meet the three-month 
period recommended by the 
Standing Committee on Justice and 
the Solicitor General in 1987. As 
well, Table | reminds us that the 
backlog of incomplete 
investigations continues to grow. 
Last year, it was 397, this reporting 
year 423 complaints. If resources 
for additional investigators are not 
forthcoming from government, 
Canadians risk being deprived of 
an effective avenue of redress for 
abuses of access rights. 


The five institutions most 
complained against in 1997-98 are: 


National Defence 
Citizenship and Immigration 
Revenue Canada 

Finance Canada 

Foreign Affairs and 
International Trade 


The top five last year were: 


National Defence 

Revenue Canada 

Citizenship and Immigration 
Immigration and Refugee Board 
Health Canada 


Those which dropped from the list 
(Immigration and Refugee Board 
and Health Canada) do not yet 
deserve honourable mention for 
their improved performance. At 
both institutions, the problem of 
delay remains under review. 


Of course, the number of 
complaints does not, in itself, give 
a very meaningful measure of a 
department’s performance. One 
must consider the percentage of 
substantiated complaints. Those 
percentages are: 


@ National Defence 13% 
@ Citizenship & Immigration 87% 
@ Revenue Canada 83% 
@® Finance Canada 87% 
@ Foreign Affairs and 

International Trade 61% 


This office will work closely with 
departments in the coming year to 
assist them in their efforts to solve 
the problem common to them all, 
an inability to meet consistently 
response deadlines. 


Informal Disclosure 

One method of increasing informal 
disclosure (and seeking to reduce 
formal requests) is by putting all 
records disclosed in response to 
access requests in reading rooms 
and on web sites. If this approach 
is chosen, here are some rules of 
thumb: 


1. Give the formal requester (who 
has paid fees and endured the 
wait) a reasonable period of 
exclusive use before putting the 
records in the public domain. 


2. Do not place such records in the 
public domain without assessing 
the mandatory exemption 
provisions. The formal 
requester may have had the 


necessary consents under 
sections 13, 16(3), 19 or 20. 
However, the scope of those 
consents may not cover 
disclosure to the public. 


3. Subsequent formal requests for 
records which have been placed 
in the public domain must be 
processed if the public records 
were severed under the Act’s 
exemption provisions. Passage 
of time or other changes in 
circumstances may mean that 
additional material can be 
released. 


4. The placing of records in 
reading rooms will not in itself 
mean that the records are 
excluded from the right of 
access under section 68 of the 
Act. Reading rooms may not be 
widely accessible, the 
information may not be 
sufficiently well indexed to be 
useable by a requester, 
exemptions may have been 
originally applied and the record 
may not be available in 
reasonable formats. 


Reading Rooms and 


Manuals 

Section 71 of the Access to 
Information Act requires 
government institutions to provide a 
reading room facility at 
headquarters and in regional offices 
(where reasonably practicable) 
where the public may inspect 
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manuals used by employees in the 
course of their duties. 


It goes without saying that the 
manuals in reading rooms must be 
manuals in current use. It does not 
fulfil the law’s obligation if the 
manuals in reading rooms are not 
kept reasonably up to date. 


During the year, it has come to the 
commissioner’s attention that the 
reading room versions of manuals 
are not kept current in some 
departments. Case in point is 
Revenue Canada where public 
manuals had not been brought up to 
date for several years. 


Revenue Canada determined that 
86 manuals comprising some 
18,517 pages are in current use by 
its employees. The task of 
reviewing the current versions of the 
manuals to determine which 
portions must be exempted before 
being placed in reading rooms, was 
undertaken by a team of 

22 reviewers from headquarters, 
Prince Edward Island and 
Manitoba. These reviewers were 
first trained by the department’s 
access and privacy office in the 
proper application of the Act’s 
exemptions. The project was 
managed and coordinated by 
consultants from Consulting and 
Audit Canada with expertise in 
access, privacy, and project 
management. 


Revenue Canada made a 
commitment to the Information 


Commissioner to complete this 
significant project in a timely 
manner. The department’s 
Business Returns and Payments 
Processing directorate delivered on 
that commitment and deserves 
recognition for its efforts. 


This example should motivate other 
departments to ensure that they 
come into compliance with 

section 71. In the coming year, the 
Information Commissioner intends 
to review Selected institutions to 
determine whether up-to-date 
manuals are available to the public. 


Fee Waiver Guidelines 
Subsection 11(6) of the Access to 
Information Act authorizes 
government institutions to waive or 
refund fees which are otherwise 
chargeable under the Act. The Act 
is silent as to the considerations 
which should guide institutions in 
exercising this discretion. 


Treasury Board has suggested some 
guidance in the following terms: 


“The decision to waive, reduce or 
refund fees should be made on a 
case-by-case basis by assessing: 


“@ whether the information 
is normally made 
available without a 
charge; 


“@ the degree to which a 
general public benefit is 
obtained through the 
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release of the 
information. 


It should be noted that the 
circumstances of the requester and 
the requester’s reasons for seeking 
information may be taken into 
consideration in a fee waiver 
decision, even though these are not 
proper factors to consider in 
deciding whether or not to grant 
access.” (Treasury Board Manual, 
Access to Information, Chap. 2-5, 


pp 3-4.) 


In fact, there is no uniformity in fee 
waiver policies across government. 
Some institutions have no written 
policy. And in some, the policy is 
brutally straightforward: There 
will be no fee waivers! 


The Standing Committee on Justice 
and Solicitor General, in its 1987 
report, suggested criteria for fee 
waivers. Ontario and British 
Columbia have incorporated fee 
waiver criteria in their freedom of 
information laws. The Government 
Communications Policy also sets 
out useful fee waiver criteria. 

What appeared novel and difficult 
to prescribe when the access law 
came into force in 1983 is now 
run-of-the-mill. 


All departments should have, by 
now, written policies governing fee 
waivers and refunds. Secret sets of 
rules (or, worse, no rules) to guide 
waiver decisions send all the wrong 
signals in an access to information 
regime. The best way for 


departments to demonstrate that 
they don’t play favourites is to 
develop clear policies and publish 
them. The commissioner’s office 
will follow up this matter with 
selected departments in the coming 
year. 
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Table 1 


STATUS OF COMPLAINTS 


April 1, 1996 April 1, 1997 
to Mar. 31, 1997 | to Mar. 31, 1998 


Pending from previous year 
Opened during the year 
Completed during the year 


Pending at year end 


Table 2 


COMPLAINT FINDINGS 


April 1, 1997 to March 31, 1998 


FINDING 


Category Resolved} Not Discon- | TOTA 
Resolved oa tinued 


Refusal to disclose 


Delay (deemed — 
refusal) 


Time extension 
Fees 

Language 
Publications 


Miscellaneous 


TOTAL el al) a a 
100% 
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Table 3 


TURNAROUND TIME (MONTHS) 


CATEGORY 95. 95.04.01 - 96.03.31 | 01 - 96.03.31 96. 04.01 - 97. | 96.04.01 - 97.03.31 | Shh Ye. | 97.04.01 - 98.03.31 | 01 - 98.03.31 


Hetesln dices | 626) 4} 739 etl) os 


2.54 219 2.19] 594 
2.40 116 331 1G. 3.05 Zh 
28 a7} 128 


3.48 | 9.07 8.04 3 


Delay (deemed 
refusal) 


Time extension 


Language 


Publications 


Miscellaneous 5.76 42 “al ass 54 mer 36 49 
30 


1530] 5.00] 1497] 4.16] 1.379 


Table 4 


COMPLAINT FINDINGS 


(by government institution) 


April 1, 1997 to March 31, 1998 


GOVERNMENT INSTITUTION  {Resolved| Not Not Sub- |Discon-|TOTAL 
Resolved|stantiated| tinued 


Agriculture and Agri-Food Canada 


Atlantic Canada Opportunities 
Agency 


Atlantic Pilotage Authority 
Atomic Energy Control Board 
Bank of Canada 

Canada Information Office 


Canada Mortgage & Housing 
Corporation 


Canada Ports Corporation 


Canadian Commercial 
Corporation 


Canadian Heritage 


Canadian International 
Development Agency 


Canadian Museum of Nature 


Canadian Radio-Television & 
Telecommunications 
Commission 


Canadian Security Intelligence 
Service 


Canadian Space Agency 

Citizenship & Immigration Canada 
Correctional Service Canada 
Defence Construction (1951) Limited 
Environment Canada 


Federal Office of Regional 
Development (Quebec) 


Finance Canada 
Fisheries and Oceans Canada 


Foreign Affairs and International 
Trade 


Freshwater Fish Marketing 
Corporation 


Health Canada 
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Table 4 (Cont’d) 


GOVERNMENT INSTITUTION — |Resolved| Not Not Sub- | Discon- | TOTAL 
Resolved|stantiated| tinued 


Historic Sites and Monuments Board 


Human Resources Development 
Canada 


Immigration and Refugee Board 
Indian and Northern Affairs Canada 
Industry Canada 

Justice Canada 

National Archives of Canada 
National Defence 

National Parole Board 


National Research Council Canada 


Natural Resources Canada 


Natural Sciences and Engineering 
Research Council 


Office of the Superintendent of 
Financial Institutions 


Privy Council Office 
Public Service Commission 


Public Service Staff Relations 
Board 


Public Works and Government 
Services Canada 


RCMP Public Complaints 
Commission 


Revenue Canada 
Royal Canadian Mint 
Royal Canadian Mounted Police 


Security Intelligence Review 
Committee 


Solicitor General Canada 
Statistics Canada 


Transport Canada 


Transportation Safety Board 


Treasury Board Secretariat 


Veterans Affairs Canada 


Table 5 


GEOGRAPHIC DISTRIBUTION OF 
COMPLAINTS 


(by location of complainant) 


April 1, 1997 to March 31, 1998 


Rec’d Closed 


Outside Canada 


Newfoundland — 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

National Capital 
Region 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 


1409.2 a 37D 
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The Access to Information Act in the Courts 


A: The Role of the 
Federal Court 


A fundamental principle of the 
access legislation, set forth in 
section 2 of the Act, is that 
decisions on disclosure of 
government information should be 
reviewed independently of 
government. The commissioner’s 
office and the Federal Court of 
Canada are the two levels of 
independent review provided by the 
law. 


Requesters dissatisfied with 
responses received from 
government to their access requests 
first must complain to the 
Information Commissioner. If they 
are dissatisfied with the results of 
his investigation, they have the 
right to ask the Federal Court to 
review the department’s response. 
This reporting year the 
commissioner’s office investigated 
1,379 complaints and of those, as of 
the date of this report, 12 
applications had been filed in the 
Federal Court by requesters. 


I. Case Management of 
Access Litigation in the 
Federal Court 


The major responsibility for the 
management of access to 


information cases falls on the Trial 
Division of the Federal Court of 
Canada. At section 45 of the Act, 
Parliament directed the Federal 
Court to deal with these cases 
expeditiously. In December 1993, 
the Associate Chief Justice of the 
Federal Court issued a direction to 
govern procedure in such cases. 
This practice direction was 
designed to ensure that applications 
in access (and privacy) cases would 
be heard within six months and 
inactive cases would be dismissed. 


To ensure a harmonious litigation 
process, all procedural difficulties 
(number of parties, timing of 
motions to intervene by requesters 
and third parties, timing of motions 
to file confidential affidavits and 
other material, timing of motions to 
have access to confidential 
material, and timing of motions for 
procedural timetables) are dealt 
with at the beginning of the 
litigation during a hearing on 
directions held 30 days after an 
application for review is filed 
before Federal Court. The Trial 
Division of the Federal Court, as a 
result, has now become the only 


‘institutional part of the access to 


information system which cannot 
be faulted for undue delays. 


As noted in previous reports, credit 
for the success in reducing the 
backlog of access cases in the court 
is due to the dedication of the 


eee 


court’s registry officials and the of for the years 1983-1997. 
pragmatic simplicity of the practice Productivity has improved 
direction. markedly. The number of 
applications filed by third parties to 
Let the facts speak for themselves. block the release of information 
Chart 1 shows the number of also has been reduced considerably. 


applications received and disposed 


BACKLOG 


“In 1992-1993, the Information Commissioner took the initiative in systematically 
intervening in section 44 applications for review (third party opposing disclosure) to move 
them along. This initiative resulted in a higher number of cases being disposed of but was 
insufficient to reduce the backlog. 
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II. Problem Cases 


The use of the Federal Court as a 
delaying tactic in access cases 1s, 
by and large, a thing of the past. 
The following are the rare 
exceptions which demonstrate why 
the court ought not to rely entirely 
on government institutions and 
third parties to manage the progress 
of section 44 applications. 


Royal Aviation Inc. v. Transport 
Canada and Minister of Transport 
for Canada 

(T-1040-95) 


In May 1995, Royal Aviation 
applied to the court under section 
44 of the Act to block release of 
information requested under the 
access law. The question put to the 
court was whether Transport 
Canada had erred in deciding that 
the requested information was not 
exempt from disclosure under the 
Access to Information Act. The 
hearing was to take place in the 
Trial Division on October 21, 

1997, but on that day, at the 
request of the third party, the court 
adjourned the case sine die. The 
court has not issued reasons for this 
order. Since then, no action has 
been taken in the case and release 
is being indefinitely delayed. 


Novartis Pharmaceuticals Canada 
Inc. v. Minister of National 
Health and Welfare 

(T-1402-97) 


Novartis made an application to the 
court on June 26, 1997 pursuant to 
section 44 of the Act for review of 
a decision of Health and Welfare 
Canada to disclose certain records 
concerning Novartis. A hearing for 
directions was set for July 28, 
1997, then postponed to September 
29, 1997. However, the applicant 
managed to avoid the hearing for 
directions by requesting an 
adjournment sine die. The 
applicant is asking for time to settle 
the case with the government 
institution. Nothing has taken 
place in this case since August 8, 
1997 and no order for directions 
has been issued. Again, delay 
serves only the third party. 


Novartis Pharmaceuticals Canada 
Inc. v. Minister of National 
Health and Welfare 

(T-1798-97) 


In this case, Novartis made an 
application to the court on 

August 19, 1997 pursuant to 
section 44 of the Act for review of 
a decision of Health and Welfare 


Canada to disclose certain records 


in response to another access 
request. The hearing for directions 
was set for September 29, 1997. 
The applicant again managed to 
avoid the hearing for directions by 
requesting an adjournment sine die. 
Here, too, the applicant is asking 


eee 


for time to permit a settlement with 
the department. There has been no 
progress in this case since; the 
third-party’s interests are served to 
the detriment of the access 
requester. 


Boehringer Ingelheim (Canada) 
Ltd. v. Minister of National 
Health and Welfare 
(T-2257-97) 


On October 20, 1997, Boehringer 
made an application to the court 
pursuant to section 44 of the Act 
for review of a decision of Health 
and Welfare Canada to disclose 
certain records concerning 
Boehringer. The hearing for 
directions was set for 

November 17, 1997. On 
November 14, 1997, the applicant 
asked that his motion for directions 
be adjourned sine die to permit a 
settlement with the department. 
There has been no settlement and 
this case has not moved forward at 
all since it was first filed with the 
court. 


III. New Federal Court 
Rules 


on-september 20,1997 the 
Federal Court Rules Committee 
published its proposed new rules in 
the Canada Gazette. The court 
proposed that all review 
proceedings before the Federal 
Court would follow a model 
applicable to extraordinary 


remedies (mandamus, certiorari, 
prohibition, quo warranto, 
declaratory judgment) to be 
obtained on application under 
section 18 to 18.4 of the Federal 
Court Act. The proposal 
constituted a major departure from 
the current practice. It provided 
for a five-step process: 

Step 1: An application is filed 
setting a precise statement 
of the relief sought and the 
grounds intended to be 
argued. 

Step 2: Within 60 days after the 
application, the applicant 
files supporting affidavits 
and memorandum. 

Step 3: Thirty days after step 2, 
the respondent files 
affidavits and 
memorandum in response. 
Step 4: Within 20 days after 

step 3, cross-examination 
of affidavits. 

Step 5: The applicant requests a 
date for hearing of the 
matter. 


The Information Commissioner 
made representations against the 
adoption of these draft rules. The 
proposed model would not be 
appropriate for access and privacy 
litigation. For example, an access 
requester wishing to challenge a 
government decision to deny access 
to records would have been 
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required to file supporting 
affidavits and memorandum before 
knowing the evidence relied upon 
by the government (which has the 
burden of evidence) and before 
having commenced the cross- 
examination of the affidavits. 


The Rules Committee was sensitive 
to the concerns expressed by the 
Information Commissioner and 
others. It departed from its 
proposal by choosing to have 
applications follow, for the most 
part, the existing judicial review 
framework. By so doing, the 
above-described disadvantage to 
access requesters was addressed. 


The new Federal Court Rules were 
adopted on February 18, 1998 and 
came into force on April 25, 1998. 


While the new rules correct many 
of the problems inherent in the 
initial proposal, there is still a 
problem area—timeframes. A 
number of motions (most of them 
inevitable in access cases) must be 
expeditiously dealt with: motion to 
intervene by requesters and third 
parties, motion to file confidential 
affidavit and other material, motion 
to have access to confidential 
material and motion for leave to 
file reply affidavit evidence. The 
new rules generally allow the 
parties to manage timing of their 
cases. As the four cases described 
above show, this can be a recipe 
for needless delay and disruption. 


It would appear that, even under 
the new rules, there is an important 
role for the practice direction. 

How best to integrate the court’s 
existing practice direction in access 
cases (which does establish a time 
frame for preliminary issues) with 
the new rules? The Information 
Commissioner has submitted his 
views in this regard to the Chief 
Justice, the Acting Associate Chief 
Justice and the Chairperson of the 
Rules Committee. 


B: The Commissioner 
in the Courts 


I. Cases heard 


Information Commissioner of 
Canada v. Chairperson of 
the Immigration and Refugee 


Board 
(T-908-97 and T-91 1-97) 


In the fall of 1995, the Vancouver 
Sun reported that Immigration and 
Refugee Board (IRB) members had 
asked refugee claimants to undress 
in order to reveal their scars. 
Because refugee hearings are held 
behind closed doors, the board was 


concerned that one of its own 


employees might have leaked a 
distorted account of this 
information to the newspaper. The 
board decided to hire an outside 
consultant to interview employees 
in the hope of finding the source of 
the story. The consultant promised 
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to keep her interview notes to 
herself and give the board and the 
union only her final report. The 
report and, later, the notes were 
given, however, to the IRB 
management. Nothing was given 
to representatives of the union. 


An employee and the union sought 
the report and notes under the 
access law. The chairperson of the 
board withheld the notes and parts 
of the report on the basis that 
disclosing them would break the 
consultant’s promise and harm 
labour relations along with the 
board’s ability to conduct similar 
investigations in the future. She 
refused to follow the Information 
Commissioner’s recommendation 
that the report and portions of the 
notes be disclosed to the requesters. 


The main issue for the court was 
whether the report and notes 
contained information which, if 
released, could reasonably be 
expected to be harmful to the 
conduct of lawful investigations 
within the meaning of paragraph 
16(1)(c) of the Act. During the 
deliberative period of reserved 
judgment, the court of Appeal 
handed down its decision in Rubin 
v. Canada (Minister of Transport). 


In that case, the court of Appeal 
decided that paragraph 16(1)(c) 
could not protect information unless 
its disclosure would harm an 
ongoing or imminent investigation. 
This provision, therefore, cannot be 
relied upon to preserve unspecific, 


future investigations from injury. 
The lower court was bound by this 
decision. As a result, the report 
was ordered to be released and the 
notes referred back to the IRB for 
severing to protect personal 
information about individuals other 
than the requesters. 


This decision is particularly 
noteworthy because of its clear 
direction that the right of access 
cannot be undermined by broad 
promises of confidentiality given by 
public officials. 


II. The Commissioner as 
Respondent 


The Attorney General of 
Canada and Bonnie 
Petzinger v. Information 
Commissioner of Canada and 


Michel Drapeau 
(T-1928-96) 


As discussed in last year’s report 
(pages 34 and 35) the Attorney 
General of Canada, the Department 
of National Defence and the 
department’s access coordinator 
asked the Federal Court to enjoin 
the Information Commissioner 
from reporting to the complainant, 
Colonel Michel Drapeau, the 
results of an investigation into his 
complaint made against ND. 

Mr. Justice McKeown of the 
Federal Court dismissed the request 
for an injunction as being frivolous 
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and ordered ND to pay Colonel 
Drapeau’s costs on a solicitor-client 
basis as a punitive sanction. 


Despite the decision of Mr. Justice 
McKeown, the Attorney General of 
Canada, ND and its access 
coordinator persisted. They asked 
the Federal Court: 


1. to prohibit the Information 
Commissioner from reporting 
the results of his investigation 
to Parliament; 

2. to quash the commissioner’s 
report; 

3. to declare that the complaint 
against ND was frivolous and 
vexatious and made for 
improper purposes. 


The Information Commissioner 
asked the court to strike out the 
entire matter. 


Mr. Justice MacKay agreed with 
the Information Commissioner that 
the government’s action should be 
struck out. He concluded that the 
government’s legal attack had no 
reasonable prospect of success. 
Again, the court awarded the 
complainant, Colonel Michel 
Drapeau, his costs on a solicitor- 
client basis. 


In his decision, Justice MacKay 
made it clear that the motives of 
requesters and complainants under 
the access law are irrelevant. 
Government institutions have an 
obligation to process access 
requests and the commissioner has 


a duty to investigate complaints. 
There is no legal justification for 
refusing service (or giving a poorer 
quality of service) to access 
requesters who the government 
considers to be frivolous, vexatious 
or acting in bad faith. 


The court also concluded that it 
would not question or interfere with 
a recommendation made by the 
Information Commissioner unless it 
could be shown to be clearly 
unreasonable or unless minimal 
standards of fairness had not been 
met. In the court’s opinion, the 
commissioner meets the required 
level of fairness if he gives the 
notices and opportunities to make 
representations which are required 
by sections 32, 35 and 37 of the 
Access to Information Act. 


Finally, the court supported the 
commissioner’s contention that, 
even on an application for judicial 
review, the challenging party 1s not 
entitled to have access to the 
commissioner’s investigative 
records. The confidentiality of the 
investigative process must be 
respected. 


Bonnie Petzinger v. 
Information Commissioner of 


Canada and Michel Drapeau 
(A-692-97, A-693-97, A-726-97 
and A-91 1-97) 


The Attorney General of Canada 
and National Defence (ND) decided 
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not to pursue further, by way of 
appeal, Mr. Justice MacKay’s 
decision (discussed above) to strike 
out the government’s case against 
the Information Commissioner. 
This was not to be, however, the 
end of the saga. ND’s access 
coordinator appealed the decision 
of Mr. Justice MacKay in her own 
name. As a result, public funds 
will continue to be expended on 
both sides in order to pursue and 
defend an action which two courts 
have now found to be frivolous and 
with no possibility of success. 


The outcome of this appeal will be 
reported in next year’s annual 
report. 


III. Cases of Interest in the 
Courts 


In the Supreme Court 


Michael A. Dagg v. Minister 
of Finance and Privacy 
Commissioner of Canada and 
Public Service Alliance of 


Canada 
(File No. 24786) 


For the second time, the Supreme 
Court of Canada has heard a case 
related to the Access to Information 
Act (Clerk of the Privy Council v. 
Rubin was the first case heard). 
This case was brought to court by 
Mr. Michael Dagg who first filed a 
request with the Department of 


Finance for copies of after-hours 
sign-in logs. Mr. Dagg intended to 
present this information to the 
union anticipating that the union 
would find it helpful in the 
collective bargaining process. The 
Department of Finance disclosed 
the relevant logs but deleted the 
employees’ names, identification 
numbers and signatures on the 
ground that this information 
constituted personal information 
under section 19 of the Access to 
Information Act and was thus 
exempted from disclosure. 


Mr. Dagg unsuccessfully sought a 
review by the Minister of this 
decision and filed a complaint with 
the Information Commissioner, 
arguing that the deleted information 
should be disclosed by virtue of 
exceptions related to personal 
information in paragraph 3(j) of the 
Privacy Act (“personal 
information” is defined in section 3 
of the Privacy Act). The 
Information Commissioner 
concluded that the information at 
issue did not fall within the 3(j) 
exception and was, thus, properly 
exempted from disclosure. 

Mr. Dagg asked the Federal Court, 
Trial Division, to review the 
Minister’s decision. The court 
found the information not to be 
personal (because it fell within 
paragraph 3(j)) and ordered its 
disclosure. This decision was, 
however, reversed by the Federal 
Court of Appeal. 
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Mr. Dagg appealed to the Supreme 
Court of Canada. The appeal was 
allowed by a majority of five 
judges (four judges dissenting). 
The court concluded that the names 
on the sign-in logs are prima facie 
“personal information” for the 
purposes of section 3 of the Privacy 
Act. However, it found that this 
information relates to the positions 
or functions of public officials and, 
hence, it may not be withheld from 
disclosure. The court concluded 
that both the opening words of 
paragraph 3(j) of the Privacy Act 
(information that relates to the 
position or functions) and the 
specific provisions of subparagraph 
3(j)(ii) (responsibilities of the 
position) are sufficiently broad to 
encompass the information sought 
by the appellant. 


It was also decided that where it 
has been shown that a record 1s 
prima facie personal information, 
the government retains the burden 
of establishing that a record does 
not fall within one of the exceptions 
set out in paragraph 3(j) of the 
Privacy Act. Therefore, Mr. Dagg 
had no onus to establish that the 
information requested was not 
personal information under 
paragraph 3(j) of the Privacy Act. 


Finally, the majority concluded that 
the Minister erred in placing upon 
Mr. Dagg the burden of 
demonstrating that the public 
interest in disclosure clearly 
outweighed any privacy interest 
(8(2)(m)(i) of the Privacy Act). 


Had the court found that the 
information was personal 
information, it would have referred 
the matter back to the Minister for 
reconsideration on the public 
interest issue without the imposition 
of any onus on the appellant. 


In the Federal Court 


Hydro-Queébec v. National 
Energy Board and 
Mouvement au Courant and 
The Grand Council of the 
Crees (of Quebec) and the 


Cree Regional Authority 
(T-2109-96) 


A request was made to the National 
Energy Board by the Mouvement 
au Courant for a copy of two 
contracts involving Hydro-Québec. 
The access request made by the 
Mouvement au Courant was not 
expressly formulated as a request 
for access under the Access to 
Information Act (the letter in 
question did not refer to the Act, 
the request was not filed on the 
usual form and the Mouvement au 
Courant was not required to pay 
the usual administrative fees). The 
court found, however, that nothing 
in the National Energy Board Act 
or in the Access to Information Act 
itself prevented the National 
Energy Board from deciding on its 
own to deal with this access request 
pursuant to the provisions of the 
Access to Information Act. 


The court therefore ruled that, 
despite the various deficiencies in 
complying with certain 
requirements of the Access to 
Information Act, both the board and 
Hydro-Québec had nonetheless 
complied with the substance and 
objective of the consultation 
process provided for by sections 
27, 28 and 44 of the Act. 
Accordingly, Hydro-Québec was 
allowed to proceed under section 
44 of the Act to have the National 
Energy Board’s decision reviewed. 


Chief Carol McBride, on 
behalf of the Timiskaming 
Indian Band v. Her Majesty 
the Queen, as represented by 
the Minister of Indian and 
Northern Affairs Canada and 
the Attorney General of 


Canada 
(T-1685-94) 


In this case, the chief of the Indian 
band applied for review of the 
decision of the Minister of Indian 
and Northern Affairs to provide 
access to land records of her band 
under the Access to Information 
Act. At issue was whether all or 
part of the information which the 
Minister proposed to disclose ought 
to be disclosed. The applicant’s 
principal argument was that the 
Minister could not release the 
information without the express 
consent of the chief of the Indian 
band because the Crown holds a 
fiduciary duty not to disclose 


documents arising from the 
Crown’s dealing with Indian land 
which it holds in trust. The court 
did not comment on the existence 
or extent of a fiduciary relationship 
in this particular case for it found 
that the case turned more on the 
issue of confidentiality (the 
confidentiality provisions in 
paragraphs 20(1)(b), (c) or (d)). 


As to the issue of whether the 
information was confidential, the 
court found that there was no 
presumption of confidentiality 
because the information regarding 
land transfers had to be reported to 
the department. The applicant’s 
mere expectation that the 
communications would remain 
confidential when submitted to the 
department was not enough. The 
test to be met was an objective, not 
a purely subjective one. The 
department had not treated the 
information as confidential, and 
had provided no assurances that it 
would not be disclosed. 


Since the information could not be 
considered confidential, the court 
dismissed the applicant’s argument 
with respect to paragraph 20(1)(b). 
The court also dismissed the 
applicant’s argument with respect 
to paragraphs 20(1)(c) or (d) as the 
applicant did not establish a 
“reasonable expectation of probable 
harm” from the release of the 
information. 
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Tolmie v. Canada (Attorney 


General) 
(T-754-96) 


The requester in this case requested 
access to the Revised Statutes of 
Canada in the software format used 
by the Department of Justice. The 
department refused but within 
months the statutes became 
accessible via Internet and CD- 
ROM. The Information 
Commissioner agreed with the 
department. The court ruled that 
since the statutes were available for 
purchase by the public in both 
paper and electronic formats, they 
were excluded from the right of 
access by virtue of paragraph 68(a) 
of the Access to Information Act. 


Hutton v. Canada (Minister 


of Natural Resources) 
(T-2185-96) 


A huge explosion at an American 
fertilizer plant in 1994 caused 
deaths, injuries and damage. It 
also sparked a lawsuit against the 
company. In this connection, the 
company hired a Canadian 
government research laboratory to 
conduct a confidential study. The 
Minister of Natural Resources, 
defending the economic interests of 
Canada and the company, turned 
down a request for access to the 
study. 


Taking into account the 
laboratory’s increasing reliance on 
revenue from research for the 


private sector and the ability of 
competitors to provide the same 
services confidentially, the court 
found it reasonable to expect that 
disclosing the study could harm the 
laboratory’s competitive position. 
In a climate of fiscal restraint, the 
court ruled, protecting the 
laboratory’s competitive position 
was an important public policy 
concern and it was appropriate for 
the Minister to use the discretion 
under paragraph 18(b) of the Act to 
withhold the study. 


The court also considered the issue 
of third-party information. Unable 
to identify any information in the 
study as having been supplied by 
the company, the court concluded 
that paragraph 20(1)(b) of the Act 
did not apply. However, the court 
held that paragraphs 20(1)(c) and 
(d) did apply because, in light of 
the massive damage claims facing 
the company, it was reasonable to 
expect that disclosing the study 
could cause the company material 
financial loss, harm to its 
competitive position, or 
interference with out-of-court 
settlement negotiations. 


Rubin v. Canada (Minister of 


Transport) 
(A-70-96) 


This case arose as a result of 
refusal by the Minister of Transport 
to release a report on the worst 
airline disaster in Canadian history, 
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the 1991 Nationair DC-8 crash in 
Saudi Arabia which killed 263 
people. According to the Minister, 
the effectiveness of the 
department’s safety review 
procedure depended on the candid 
cooperation of airlines and their 
employees; exposing a report to 
public view would have a “chilling 
effect” on their willingness to 
participate in future safety reviews. 


The question for the Court of 
Appeal was how to interpret 
paragraph 16(1)(c) of the Act, 
which gives the Minister the 
discretion to exempt information 
from disclosure if it could 
reasonably be expected to be 
harmful to the conduct of lawful 
investigations. This exemption was 
open to two interpretations: a 
narrow one, protecting only a 
current or impending investigation 
against potential harm from 
information disclosure; and a broad 
one, shielding an entire 
investigative process from such 
harm, including latent effects on 
future investigations. Bearing in 
mind that the purpose of the Act 
was to broaden public access to 
government-controlled information, 
the court chose to read the 
exemption narrowly. 


The court found support for its 
choice in the French wording, the 
grammatical tense, the modern 
interpretation rule, and the fact that 
a broad construction would render 
other provisions of the Act 
redundant. The court stressed the 


importance of public scrutiny to the 
regulation of the aeronautics 
industry, but observed that if 
(though the evidence was to the 
contrary) a “chilling effect” were 
substantiated, other means were 
available to Parliament to make 
future reports confidential. 
Accordingly, the court ordered the 
Minister to release the report. 
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Proposed Legislative Changes 


ere are some highlights 
H:« the year’s proposals 
for legislative change 


affecting access to information: 


I. Government bills 
affecting the Right of 
Access 


Bills C-66 and C-19 

Bill C-66 (introduced by Labour 
Minister Gagliano on November 
4, 1996) proposed, among other 
amendments to the Canada 
Labour Cade, to elaborate on the 
immunity of arbitrators and 
conciliators from being required 
to give evidence in other 
proceedings. The amendment 
stated that regardless of the 
provisions of any other Act, no 
notes, draft reasons or draft 
reports were to be disclosed 
without the writer’s consent. Not 
having been consulted in 
advance, the Information 
Commissioner did not take note 
of the change until the Bill had 
passed the Commons and while it 
was before the Senate. He was 
concerned that the amendment 
was in conflict with the principle 
that exceptions to the right of 
access to information should be 
limited and specific (section 2 of 
the Act) and with the 
establishment of a right of access 
to information “notwithstanding 


any other Act” (section 4 of the 
Act). The Information 
Commissioner appeared before 
the Senate Standing Committee 
on Social Affairs and Science and 
Technology on April 24, 1997 to 
express his concerns. Bill C-66 
died on the Order Paper when 
Parliament was dissolved on 
April 27, 1997. 


Bill C-19 Gntroduced by Labour 
Minister MacAuley on November 
6, 1997) revived Bill C-66, with 
some changes. The amendment 
in question now specifies that the 
immunity extends only to notes, 
draft arbitration decisions and 
draft conciliation reports; the idea 
of prevailing over other Acts has 
been dropped. The revised 
wording addresses the 
Information Commissioner’ s 
concerns. The Bill passed second 
reading and was referred to the 
House of Commons Standing 
Committee on Human Resources 
Development and the Status of 
Persons with Disabilities on 
March 17, 1998. 


- II. Private Members’ bills 


to reform the Access to 
Information Act 


Bill C-208 
Bill C-208 was introduced by 
Colleen Beaumier, Liberal, 
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Brampton West-Mississauga, on 
September 26, 1997. It calls for 
fines of up to $10,000 and jail 
terms of up to five years for 
anyone who tries to deny a right 
of access to information by 
destroying, falsifying or failing to 
keep records. The Bill was 
debated at second reading in the 
House of Commons on December 
5, 1997 and February 12, 1998. 


Bill C-216 

Bill C-216 was introduced by 
Myron Thompson, Reform, Wild 
Rose, on September 29, 1997. It 
proposes to make all Crown 
corporations subject to the Act. 
The Bill was debated at second 
reading in the House of 
Commons on December 1, 1997 
and March 13, 1998. 


Bills C-217 and C-253 

Bill C-217 was introduced by 
Bob Mills, Reform, Red Deer, on 
September 29, 1997. It would 
have required the results of any 
public opinion poll commissioned 
by a federal department or other 
federal body to be tabled in 
Parliament. The Bill was debated 
at second reading and dropped 
from the Order Paper on October 
31, 1997. However, the proposal 
was brought back before 
Parliament in the form of Bill C- 
253 introduced by Inky Mark, 
Reform, Dauphin-Swan River, on 
October 22, 1997. 


Bill C-264 

Bill C-264 was introduced by 
John Bryden, Liberal, 
Wentworth-Burlington, on 
October 23, 1997. It offers a 
comprehensive reform of the Act. 
The Bill draws on 
recommendations for reform 
made by the Justice Committee in 
1986, the Information 
Commissioner in 1994 and the 
author’s extensive experience 
using the access law for his own 
research purposes. 


Bill C-286 

Bill C-286 was introduced by 
Michel Bellehumeur, Bloc 
Québécois, Berthier-Montcalm, 
on November 24, 1997. It 
addresses a number of issues 
discussed by the Information 
Commissioner in previous annual 
reports with respect to destruction 
and falsification of records, non- 
compliance with time limits for 
responding to access requests, 
and access to Cabinet 
confidences. 
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Case Summaries 


When ministers leave 
(01-98) 


Background 

A former employee of the 
Department of National Defence 
(ND) made an access request for 
records associated with a study 
entitled La Défense au Québec. 
Having read the report during his 
employment, the requester was 
certain of its existence. The 
department conducted a search, 
however, and responded by saying 
that it could find no such record. 
The reason given for the failure to 
find the document was that it had 
been prepared for a former minister 
of National Defence, and ND 
believed all copies were destroyed 
when a new minister was 
appointed. 


The applicant was not satisfied with 
the department’s response and 
complained to the Information 
Commissioner. He believed that 
because it had been distributed to 
ND officials there must still be 
copies of the study in existence. 


Legal issue 

What constitutes a thorough search, 
and was one conducted in this case? 
These questions were central to the 
investigation. The complicating 
factor was the department’s 
contention that records could not be 


accounted for due to a change of 
minister. 


During the investigation additional 
searches were undertaken in 
various offices which might have 
been involved with the study. A 
copy was located and disclosed to 
the requester. The investigation 
confirmed, however, that the 
procedures are inadequate to ensure 
that records held in the Minister’s 
office are properly retained when 
there is a change of minister. 


Lessons learned 

Records held in ministers’ offices 
are often destroyed or otherwise 
disposed of with a change of 
ministers. The practice undermines 
the right of access when not done 
in careful accordance with 
requirements set down by the 
National Archivist. Officials in 
ministers’ offices are not 
adequately informed that records 
subject to the right of access must 
be left behind or properly 
transferred to the Archivist when a 
minister moves. It is not 
uncommon for ministers to take a 
proprietorial approach to records 
held in their offices. In fact, many 
records held in ministers’ offices do 
not belong to ministers and should 
be left behind. 


It is entirely improper for records 
held throughout a department to be 
destroyed simply because they are 


copies of records generated by or 
for a minister who has been 
replaced. 


When to translate (1) 
(02-98) 


Background 

The Nunavit Land Claims Act 
(1993) recognizes the right of the 
Inuit to hunt bowhead whales in the 
Nunavit settlement area and allows 
for the harvest of one whale per 
year, subject to conservation. In 
1996, the Inuit hunted bowhead 
whales for the first time in 25 
years, and regional officials of the 
Department of Fisheries & Oceans 
(F&O) made a videotape from a 
boat not involved in the hunt. 
Several Inuit observers were also 
on F&O’s boat and some of the 
audio on the tape was conversation 
in the Inuktotuk language. 


In response to a request for a copy 
of the videotape, the department 
disclosed an edited version. It 
withheld as personal information 
some video portions and the entire 
audio under subsection 19(1) of the 
Access Act. This resulted in a 
complaint to the Information 
Commissioner. 


Legal issues 

The first issue was whether or not 
audio and video portions of the tape 
were properly withheld under 
subsection 19(1). 


The department withheld the entire 
audio dialogue and close-up footage 
of the faces of Inuits who 
participated in the hunt. The 
Information Commissioner did not 
consider that the department had 
followed the principle of 
minimizing what is to be kept 
secret, as required by section 25 of 
the access law. At the 
commissioner’s suggestion, F&O 
agreed to prepare a written 
transcript of the English audible 
dialogue, withholding only the 
names of identifiable individuals 
and remarks containing personal 
information. The transcript 
showed, beside each statement, the 
minute and second when the 
dialogue occurred in the tape. This 
satisfied the commissioner’s 
concerns. 


The second issue concerned the 
translation of the dialogue. Was 
the department under an obligation 
to have the audio portion of the 
tape translated from Inuit to 
English? 


Under paragraph 12(2)(b) of the 
Act, the head of an institution has 
the discretion to have a translation 
prepared if the department believes 
it in the public interest to do so. In 
this instance, the ATIP officer 
called three different translation 
offices, including government 
translation services. Because the 
estimates received were in excess 
of $4,000, F&O refused to pay for 
the translation and informed the 
requester of the cost. The 
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requester also found the amount 
prohibitive and refused to pay. 


The Information Commissioner 
asked several consultants to verify 
the estimated costs. He was 
informed that F&O’s estimate may 
have been conservative. Costs 
could have been as high as $5,000. 
This amount could not be 
recoverable under the law’s fee 
regulations. 


Taking into account the cost of 
translation and the content of the 
video, the commissioner found it 
not in the public interest to cause 
the translation to be made. There 
was no evidence to show that a 
translation of the Inuit audio would 
enable the public to better 
understand or evaluate the conduct 
of the bowhead whale hunt. 


Lessons learned 

Every request for translation of a 
record must be examined on a case- 
by-case basis. If the translation 
cost is high, some demonstrable 
public interest should be served by 
translation. This is not to say that 
the information will not be 
disclosed in such situations—it will. 
The cost of the translation, 
however, will have to be borne by 
the requester, not the taxpayer. 


When to translate (2) 
(03-98) 


Background 

A member of the Gull Bay Indian 
Band made an access request to 
Indian and Northern Affairs 
Canada (INAC) relating to 
aboriginal funding arrangements 
(AFA). In its response, INAC 
provided a record, portions of 
which were in English, others in 
French. The complainant felt that, 
if a totally English version was not 
available, one should be prepared 
to respond to his request. 


Said the complainant: “I seek 
relief as prescribed by s.12(2)(a)(b) 
Access to Information Act. Should 
a complete English language 
translation be unavailable, I request 
a verbatim translation be prepared. 
I believe the subject matter ‘to be 
in the public interest’ on the 
following grounds: 


@ “Federal transfer payments 
exceeding $6.2 billion for 
aboriginal-directed 
expenditures, the lack of 
accountability for these funds 
has sparked public outcry 
including rebukes by the Office 
of the Auditor General; 


@ “The quality and number of 
contributors on the report is 
indicative of the importance of 
this issue within INAC; 


@ “Unlike other Canadians, the 
federal government relations 
with aboriginal peoples entail 
fiduciary obligations.” 


Prior to filing a complaint, the 
requester did not request a 
translation from INAC. 


Legal issue 

Is the department under an 
obligation to translate information 
which exists only in the French 
language into English? 


The governing provision of the 
access law is section 12 which 
stipulates that, if a requester asks to 
be given access to records in a 
particular official language, a copy 
in the requested language shall be 
given “within a reasonable period 
of time if the head of the 
government institution that has 
control of the record considers it to 
be the public interest to cause a 
translation to be prepared.” 


The commissioner took the view 
that the provision should not be 
read narrowly. He did not agree 
that the right to obtain a translation 
had been nullified by the fact that 
the requester did not stipulate his 
choice of language at the time of 
his request. The commissioner also 
considered the public interest issue 
raised by the complainant. 


He noted that it is INAC’s policy to 
translate all reports intended for 
public distribution. However, the 
record in issue was never intended 


for distribution. It was a 
background document which was 
used to create the final report. 
Thus, at the time, INAC extracted 
what was needed from the 
background record for 
incorporation in the final report. 
Only the final report was 
translated. 


The commissioner also took into 
account the age of the record; it 
was four years old when requested. 
Those portions of the background 
report which were considered part 
of INAC’s official AFA policy of 
the day were published and made 
widely available in both official 
languages to the public and to the 
requester. The report had become 
dated at the time of the request and 
no longer reflects the department’s 
current policy on AFA. Finally, 
the commissioner took into account 
the cost of the translation. 


Taking all these factors into 
account, the commissioner 
concluded that adequate 
information in English had already 
been made public. The public 
interest in the transparency of 
INAC’s policies had been served 
without the necessity of 
undertaking additional, expensive 
translation. The commissioner 
concluded that the complaint was 
not substantiated. 


Lessons learned 

A complaint about the language of 
records received under the Act 
should not be refused merely 
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because the complainant has not 
indicated a language preference at 
the time of the request. Whenever 
a request for translation is made, 
departments should consider 
whether there is a valid public 
interest justifying the translation. 
Facts to be taken into account 
include: the age of the records, 
whether similar information is 
already public in the other language 
and the cost of the translation. 


Should parents know? 
(04-98) 


Background 

A father filed a request with the 
Department of Foreign Affairs and 
International Trade (FAIT) for 
copies of his children’s passport 
application forms. Information 
about the children was withheld 
under subsection 19(1) of the Act, a 
provision to protect their personal 
privacy. The father could not 
understand FAIT’s position since 
he had signed the children’s 
passport forms as required and had 
full knowledge of their content. 


For its part, FAIT argued that the 
father did not have a right of access 
because the children were in the 
legal custody of their mother. 


Legal issue 

The case raises two legal issues: 
Does a non-custodial parent have a 
right of access to personal 
information about his or her 


children? May an exemption be 
applied to withhold information 
known to the requester? 


On the first issue, the commissioner 
took into account the fact that the 
children were too young to consent 
to the father having access to their 
records. He also took into account 
paragraph 10(a) of the Privacy 
Regulations which allows a minor’s 
rights (under the Privacy Act) to be 
exercised by a person authorized by 
law to administer the minor’s 
affairs. Based on these 
considerations, the commissioner 
concluded that in this case only the 
custodial parent, the mother, could 
consent to the disclosure of the 
children’s information to the father. 


On issue two, the commissioner 
concluded that the father’s prior 
knowledge of the content did not 
impair the department’s ability to 
rely on section 19 of the access 
law. Unless the information was in 
the public domain or authorized for 
disclosure by the Privacy Act, the 
Information Commissioner 
concluded that it should be 
withheld from the father. 


For these reasons, FAIT’s decision 
was upheld. 


Lessons learned 

When separated parents seek access 
under the access law to personal 
information about their minor 
children, departments should refuse 
disclosure unless (1) the custodial 
parent consents, (2) the information 
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is public or (3) subsection 8(2) of 
the Privacy Act authorizes 
disclosure. Prior knowledge of the 
content of the record does not 
prevent the department from 
invoking the section 19 exemption. 


‘Top secret’ documents 
don’t top the law 
(05-98) 


Background 

This case involves an access 
request to Citizenship & 
Immigration Canada (C&]I) for 
information about the Minister’s 
consideration of amendments to the 
Citizenship Act that would effect 
the status of children born in 
Canada to parents of non-citizens 
or immigrants. On two separate 
occasions, C&I informed the 
requester that it had no responsive 
records. Yet the requester knew 
changes were at least being 
considered, based on statements 
made public by the Minister and 
the department. 


The investigation of the requester’s 
complaint determined—with help 
from the requester—that the 
department did possess a report on 
the subject. C&I did not produce 
this information in response to the 
request because, having classified it 
as “Top Secret,” C&I was of the 
opinion that it was not subject to 
the Access to Information Act. 


Legal issue 

The question raised in this case is: 
Are records classified as 
confidential, secret, top secret or 
otherwise, immune from the right 
of access? The commissioner took 
the view that classified records are 
clearly not immune from the right 
of access. Accordingly, unless a 
record, whatever its classification, 
can be protected under an 
exemptive provision of the Access 
to Information Act, departments are 
required to provide access. 


The commissioner found that C&I 
contravened the Act by failing to 
produce or even acknowledge the 
existence of the record. In 
response, the department processed 
the record under the Act and, with 
exemptions, it was disclosed to the 
requester. 


Lessons learned 

The Access to Information Act takes 
precedence over all other statutes. 
If a record is to be withheld from 
disclosure, authority must be found 
in the access law. Disclosure may 
not be denied merely because of a 
record’s security classification, 
however sensitive that classification 
may be. In no case may an official 
suppress and refuse to process a 
record for disclosure merely 
because of the record’s 
classification. 
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Control: broadly 
interpreted 
(06-98) 


Background 

On November 6, 1995, David 
Dingwall, the Minister then 
responsible for Canada Post 
Corporation (CPC), launched the 
Canada Post Mandate Review and 
announced the appointment of 
George Radwanski as its 
chairperson. The mandate of the 
review was to consider financial 
and policy issues designed to 
provide cost-effective and quality 
postal services to the public. The 
chairperson was supported by an 
advisory committee comprised of 
public officials and a secretariat 
which received inquiries and 
submissions by Canadians 
regarding the mandate review. 


During the course of its work, the 
Review commissioned an 
independent assessment of labour- 
management practices at Canada 
Post by George V. Orser, a former 
deputy secretary of the Staff 
Relation Branch at the Treasury 
Board Secretariat. This report was 
submitted to the Chairman on July 
12, 1996 under the title, Canada 
Post Mandate Review: Comments 
on Labour Relations and 
Compensation. Gordon Ritchie, a 
former deputy chief negotiator of 
the Canada-U.S. Free Trade 
Agreement, produced another 
report for the review entitled, 


Canada Post: Assessment of 
Financial Position, dated June 14, 
1996. 


On July 31, 1996 the report of the 
Review entitled, The Future of 
Canada Post Corporation, was 
submitted by the Chairman to the 
Minister responsible for Canada 
Post Corporation. The studies 
were cited on pages 96 and 97 of 
the Review’s final report. The 
report, was made public on 
October 8, 1996, but the Orser and 
Ritchie assessments were not. 


In the Fall of 1996, the Canadian 
Union of Postal Workers (CUPW) 
made unsuccessful informal 
requests to the Chairman of the 
Review to obtain the Orser and 
Ritchie studies. CUPW then made 
a formal request under the Access 
to Information Act to Public Works 
and Government Services Canada 
(PWGSC) to obtain the records. In 
February of 1997, PWGSC told the 
requester that “the records sought 
are not under the control of Public 
Works and Government Services 
Canada and therefore the 
department is not authorised to 
grant access to the documents. 
Although Canada Post Corporation 
(CPC) is not subject to the Access 
to Information Act, you may wish 
to submit a request to CPC.” The 
union complained to the 
Information Commissioner about 
this response. CUPW also asked 
CPC to voluntarily disclose the 
Orser and Ritchie studies. 


i 


Legal issue 

This case raised the following 
issue: Are records relating to the 
so-called Radwanski review of 
Canada Post under the control of 
Canada Post (and, thus, not subject 
to the access law) or are they under 
the control of PWGSC (which is 
subject to the right of access)? In 
deciding this issue, the 
commissioner took into account the 
following facts. Canada Post and 
PWGSC share the same minister. 
Canada Post and PWGSC are 
parties to an agreement whereby 
PWGSC provided the funding and 
support for the review. Staff of 
PWGSC was assigned to assist the 
minister responsible for Canada 
Post in fulfilling her duties, 
including those specifically related 
to the Canada Post Mandate 
Review. Consultants’ fees were 
paid for by PWGSC as well as the 
cost for office space, office 
furnishings and administrative 
support services. The records at 
issue were submitted by the 
consultants to staff at PWGSC and 
were in the physical possession of 
PWGSC at the time the request was 
made under the Access to 
Information Act. Canada Post had 
no legal authority over the records 
such as the power to authorize their 
destruction or direct how they were 
to be used. 


The commissioner concluded that 
the facts of this case supported the 
view that the requested records 
were under the control of PWGSC. 


In coming to this view of the facts, 
the Information Commissioner was 
guided by the decision of the 
Federal Court of Appeal in Canada 
Post Corporation v. Minister of 
Public Works, [1995] 2 FC 110. 


Speaking for the majority, Justice 
Létourneau said: 


“It is not in the power of this Court 
to cut down the broad meaning of 
the word “control” as there is 
nothing in the Act which indicates 
that the word should not be given 
its broad meaning. On the 
contrary, it was Parliament’s 
intention to give the citizen a 
meaningful right of access under 
the Act to government 
information.” (p.128) 


Consequently, taking a broad view 
of the term “control” and taking 
into account Parliament’s intention 
to give the requester a meaningful 
right of access, the commissioner 
concluded that the Orser and 
Ritchie reports were under the 
control of PWGSC and were, 
hence, accessible under the Access 
to Information Act. 


During the course of the 
commissioner’s investigation, 
Canada Post voluntarily provided a 
copy of the records to the union. 
On that basis, the commissioner 
discontinued his investigation. In 
doing so, however, he made it clear 
to PWGSC that the law did not 
support its refusal to disclose the 
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records under the Access to 
Information Act. 


Lessons learned 

It is not always easy to determine 
which entity has “control” over a 
record. If a government institution 
subject to the access law has 
possession of a record in any of its 
offices, control is presumed. Ifa 
record is not in the possession of 
such an institution, the institution 
may, nevertheless, retain control 
for the purposes of the access law. 
Control will be retained if the 
record is held elsewhere on the 
institution’s behalf or if the record 
has been physically transferred 
elsewhere as part of a scheme to 
undermine the right of access. 


That ‘tasty Tobin 
tonic ” 
(07-98) 


Background 

In the so-called “Turbot War” 
between Canada and Spain, Canada 
detained the Spanish vessel Estat. 
During this incident, video footage 
was taken from the fisheries patrol 
vessel Leonard J. Cowley as the 
fisheries patrol vessel Cape Roger 
fired .50 calibre warning shots 
across the bow of the Estai. 


Shortly after the incident, officials 
of Fisheries and Oceans Canada 
(F&O) made a second video tape. 
It was a compilation of footage 
from the previously described tapes 


and included F&O video of the 
RCMP boarding team retrieving the 
Estai’s nets and Minister Brian 
Tobin’s press statements. As well, 
the compilation video contained 
related clips from commercial 
broadcasts. A humorous music 
track was added. The video was 
intended for in-house use in F&O 
as a morale booster for a job well 
done. The tape was titled: “A 

Few Teaspoons of that Tasty Tobin 
Tonic.” 


A journalist got wind of the tape’s 
existence and made a request for it 
under the Access to Information 
Act. After much dithering by 
F&O, parts of the tape were 
disclosed while others were 
withheld. For example, F&O did 
not want to disclose the footage of 
the firing across the bow. The 
department argued, on the advice 
of the Department of Foreign 
Affairs, that disclosure would 
inflame already strained diplomatic 
relations between Canada and Spain 
(and its European community 
partners). This, in F&O’s view, 
would be “injurious to the conduct 
(by Canada) of international 
affairs” and, hence, secrecy was 
authorized by subsection 15(1) of 
the Access to Information Act. 


_. The journalist, on the other hand, 


argued that the tapes deal with 
matters of public record, many of 
the segments had been aired 
commercially and that disclosure of 
previous videos of F&O 


enforcement actions had not given 
rise to any injury. 


Legal issue 

The issue in this case was 
straightforward: Could it 
reasonably be expected that 
disclosure of the videotapes would 
prove injurious to Canada’s ability 
to conduct its relations with Spain 
or other members of the European 
community? 


On the one hand, the Information 
Commissioner had to take seriously 
the considered views of the 
international relations experts in 
F&O and FAIT who gave the 
opinion that such an injury was 
likely. On the other hand, the 
commissioner had to take into 
account the very public nature of 
the events depicted on the videos, 
the fact that the government, the 
department and former minister 
Tobin had chosen to deal with the 
turbot dispute with Spain in such a 
public way. He had to weigh, as 
well, the possibility that the 
department’s reluctance to disclose 
stemmed more from embarrassment 
at what could be perceived as 
gloating. He also had to take into 
account the passage of time since 
the Estai incident (the ship was 
detained in March of 1995 and the 
commissioner made his finding on 
the complaint in August of 1997). 


The commissioner concluded that 
some of the added audio portions 
were editorial in nature and could 
inflame relations with 


Spain—relations that Canada had 
taken great diplomatic efforts to 
normalize. Those few portions 
could, in the commissioner’s view, 
be kept secret. The commissioner 
also concluded, however, that the 
majority of the video and audio 
content of the tapes was factual, 
non-inflammatory and related to 
events which are part of the public 
record. He recommended that the 
majority of the content of the tapes, 
including the shots across the bow 
of the Estai be disclosed. 


It was not a matter of questioning 
the good faith of the officials of 
F&O and FAIT who argued for 
secrecy. Their view that injury 
was “possible” simply did not, in 
the commissioner’s view, meet the 
statutory test of “reasonable 
expectation.” The commissioner 
was guided by the decision of the 
Federal Court in Information 
Commissioner of Canada v. The 
Prime Minister [1993] IF.C.427. 
In that decision, Justice Rothstein 
observed that: 


“Descriptions of possible harm, 
even in substantial detail, are 
insufficient in themselves. At the 
least, there must be a clear and 
direct linkage between the 
disclosure of specific information 
and the harm alleged.” (p.479) 


F&O accepted the commissioner’s 
recommendation and disclosed the 
tapes with only minor severances. 

The requester was satisfied and the 
portion containing the firing across 
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the bow of the Estai was shown on 
CBC television. 


Lessons learned 

All exemptions which contain a 
“reasonable expectation of injury” 
test must be invoked with care and 
restraint. The Courts have insisted 
that: 


—\ 


the expectation must be 
reasonably based on evidence 
and not surmise; 


Se 


the evidence must support an 
expectation of possible injury at 
the level of a probability not 
just a possibility; and 


Oo 


there must be a clear and direct 
linkage between the disclosure 
and the expected injury. 


An important element of evidence 
to be taken into account before 
invoking an injury test exemption is 
the effect(s), if any, of previous 
releases of similar information. 


Public opinion polls 
(cont’d) 
(08-98) 


Background 

A newspaper reporter filed an 
access to information request with 
the Privy Council Office (PCO) for 
two public opinion polls taken in 
July of 1996 on the issue of 
national unity. After taking some 
seven months before answering, the 


PCO notified the requester of its 
decision to invoke section 14 of the 
access law to exempt two specific 
poll questions and the associated 
responses. Section 14 of the Act 
provides for withholding 
information on the grounds that 
disclosure could reasonably be 
expected to injure the government’s 
ability to conduct federal-provincial 
affairs. 


In his complaint to the Information 
Commissioner, the journalist 
expressed skepticism about the 
legitimacy of this exemption and 
asked the commissioner to 
determine whether PCO’s decision 
to deny access to portions of the 
requested records was justified. 


Legal issue 

This case served as yet another 
chapter in the long saga of the 
handling of access requests for 
national unity polls. Does section 
14 authorize the refusal to disclose 
the results of publicly funded polls 
on public issues? The issue had 
been largely dormant since the 
Information Commissioner resorted 
to court action to force disclosure 
of unity polls which a Conservative 
government tried to keep secret. 
When the Liberal government of 
Prime Minister Chrétien took 
power, it implemented a policy of 
informal, automatic, full disclosure 
of polling questions and answers. 
Yet, in this case, old sensitivities 
about the unity file were raised 
again. 


One of the two questions withheld 
by PCO asked respondents to rate 
their level of trust in certain 
individuals involved in the unity 
debate. The results were similar to 
a myriad of published polls. The 
Information Commissioner took the 
view that the question and 
responses could not, if disclosed, 
reasonably be expected to give rise 
to the harm alleged. He rejected, 
as had the Federal Court, the 
government’s contention that even 
though other public polls contained 
similar information, the 
government’s poll would be more 
influential. The commissioner saw 
no basis for distinguishing this 
information from the information at 
issue in the previously described 
case against the former government 
and, as in that case, he 
recommended disclosure. The 
government accepted the 
recommendation and complied. 


The considerations were different, 
however, when it came to the 
second withheld question. Its 
content and the related responses 
cannot be described here because 
the commissioner agreed with PCO 
that disclosure of it could 
reasonably be expected to be 
injurious to the conduct of federal- 
provincial affairs. This question 
clearly revealed, in the 
commissioner’s view, what 1s 
potentially a key element of the 
federal government’s strategy 
should there be another Quebec 
referendum on separation. 


The requester was informed of the 
result and of his right to challenge 
it in the Federal Court. He 
expressed satisfaction with the 
outcome. 


Lessons learned 

Since his appointment in July of 
1990, the Information 
Commissioner has urged that the 
results of government public 
opinion polls be routinely and fully 
released. In his view, the public 
has the right to know what the 
people are telling government about 
their own opinions through publicly 
financed polls. The Federal Court 
has confirmed the commissioner’ s 
view that it is difficult to justify the 
refusal to disclose polls. 


Yet, as this case shows, it 1s wrong 
to say that poll questions may never 
be exempted from the right of 
access. There may be questions 
which do reveal the government’s 
strategy and tactics in relation to a 
sensitive matter and it may be 
possible for the government to meet 
the difficult evidentiary burden 
established by the Federal Court. 
When it comes to polls, the general 
rule is against secrecy—but there 
are rare exceptions. 
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Policy on policy 
manuals 
(09-98) 


Background 

A lawyer submitted an access 
request to the Royal Canadian 
Mounted Police (RCMP) for a copy 
of the Alberta Provincial 
Operational Policy Manual. While 
the RCMP released some 
information, most was exempted 
under subsection 16(3) of the 
Access to Information Act which 
prohibits disclosure of information 
obtained or prepared by the RCMP 
while performing policing services 
in a province. 


Legal issue 

Is the content of an operational 
policy manual the sort of 
information which subsection 16(3) 
was designed to protect from 
disclosure? Having reviewed the 
content, the Information 
Commissioner concluded that the 
operational manual was a guide to 
aid the RCMP in administration 
rather than information obtained or 
prepared by the Force while 
performing policing services for the 
province. 


The RCMP remained adamant 
about its position that even its 
provincial operational guidelines 
must be kept secret. 


The commissioner decided to break 
the impasse by bringing the matter 


to the attention of the Attorney 
General of Alberta. The Attorney 
General agreed that the RCMP’s 
interpretation was unnecessarily 
broad and he gave his consent for 
disclosure. As aresult, the RCMP 
reconsidered its decision and 
released additional information to 
the requester. 


Lessons learned 

Although subsection 16(3) is a 
mandatory exemption, like all other 
exemptions it should be interpreted 
in a limited and specific way. The 
commissioner and the RCMP have 
agreed to refer such cases in future 
to the appropriate provincial 
Attorney General so that he or she 
may have the opportunity to 
consent to disclosure. 


Control of record 
(10-98) 


Background 

A member of a citizen action group 
in Nova Scotia examining 
environmental issues, wanted to 
know more about how much public 
money went into a Cape Breton 
golf course and whether taxpayers 
received good value for their 
money. He made an access to 
information request to the Atlantic 
Canada Opportunities Agency 
(ACOA) for records relating to 
ACOA’s funding of the Bell Bay 
Golf Course. 


In response, he received 
approximately 14 pages of records 
which showed that ACOA had 
contributed just under a million 
dollars to the golf course. The 
province of Nova Scotia and 
another federal institution, the 
Economic Cape Breton Corporation 
(ECBC), also contributed money. 


The requester was surprised that so 
few records were held by ACOA 
for a project of this size. Where 
was the application, the business 
plan or the feasibility study? He 
had obtained records in the past 
from ACOA on projects which had 
been denied funding, and the 
records usually ran to hundreds of 
pages. What accounted for the 
discrepancy? He asked the 
Information Commissioner to 
investigate. 


The Information Commissioner 
determined that there were, indeed, 
many more relevant records but 
they were not held on ACOA 
premises. Rather, they were held 
on ECBC premises—a crown 
corporation not subject to the 
Access to Information Act. ACOA 
took the position that the records 
were not under its control and 
ECBC took the position that the 
requester had no right of access to 
records held by it. 


Legal issue 

Which federal entity, ECBC or 
ACOA, controls the records sought 
by the requester for the purposes of 
the Access to Information Act? To 


answer the question, the 
commissioner looked at the 
circumstances surrounding the 
creation, retention and use of the 
records. He discovered that there 
exists a written agreement between 
ACOA and ECBC which makes 
ECBC an agent for ACOA. AII of 
ACOA’s funding projects in Cape 
Breton are, under the agency 
agreement, handled by ECBC. 
Accordingly, the application by 
Bell Bay Golf Course for funding 
went to and was retained by ECBC. 
For that reason, too, the business 
plan and analysis records were held 
by ECBC as ACOA’s agent. 


The commissioner also took into 
account the facts that officials of 
ACOA gave evidence indicating 
that they expected ECBC officials 
to review the Bell Bay application 
and the ACOA officials relied on 
the advice given by their agents 
without calling for the records 
collected or generated by ECBC. 
Finally, the commissioner took note 
of the fact that the head of ACOA 
was also the head of ECBC, and 
that employees working for ECBC 
who reviewed the Bell Bay 
application and related records had 
their salaries paid by ACOA. 


Consequently, the commissioner 
concluded that the Bell Bay golf 
course records held by ECBC were 
under the control of ACOA for the 
purposes of the Access to 
Information Act. He recommended 
to the head of ACOA that the 
records be disclosed. ACOA 
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refused to follow the 
commissioner’s recommendation 
and the commissioner has sought 
the consent of the requester to take 
the matter to the Federal Court. 
The outcome will be reported in 
next year’s report. 


Lessons learned 

It is premature, of course, to draw 
lessons from a case in dispute 
which has not been resolved by the 
Federal Court. Suffice to say that 
the issue of “control” is one which 
must be decided on a case-by-case 
basis taking into account the 
particular circumstances in which 
records are collected, compiled and 
used. The case may yet confirm 
the proposition that records in 
hands of an agent will be deemed to 
be under the control of the 
principal. 


Third-party motives 
(11-98) 


Background 

To the bidder submitting a 
$190,000 tender, Public Works and 
Government Services Canada 
(PWGSC) awarded a contract to 
provide audio-visual equipment for 
a National Defence (ND) facility in 
Kingston, Ontario. 


The Request for Proposal (RFP) 
stipulated that the successful bidder 
provide projectors with a 1000 
American National Standards 
Institute (ANSI) lumens capability: 


the higher the ANSI lumens, the 
greater the ability of the projector 
to provide a clear picture. 


At a pre-award bidders’ 
conference, a prospective bidder 
stated that only one company in the 
world produces a projector meeting 
ND’s minimum lumens 
requirement. He asked ND to 
consider a change to its 
specification. In the discussion 
which followed, suppliers pointed 
out there could be more bids if the 
requirement was less stringent. But 
ND officials remained firm. 


After the contract was awarded, 
one of the unsuccessful bidders 
called the PWGSC procurement 
office and asked for the model of 
the projector included in the 
successful bid. The PWGSC 
officer would not give the details 
informally and suggested the 
individual might want to apply for 
information under the Access to 
Information Act. 


After the individual filed a formal 
request, PWGSC asked the firm 
which was awarded the contract if 
it had any objections to releasing 
the requested information, the 
normal procedure in such third- 
party cases. The winning bidder 
asked that the projector’s unit price 
and model be withheld, saying that 
since it was in the middle of 
negotiations with the parent 
distributor of the projector to obtain 
exclusive rights to sell that 
company’s products in Canada, 


disclosure could be damaging to 
these negotiations and to its 
competitive position. 


PWGSC accepted the third-party’s 
rationale for withholding the 
requested information. The 
department also supported the third 
party’s claim that even the 
disclosure of the 
brochure/catalogue information 
would reveal the company’s source 
for the projectors and monitors 
and, thus, affect its negotiating 
position for sole distribution rights. 


The requester was not satisfied with 
the response and complained to the 
Information Commissioner. The 
complainant was convinced that, 
because of the third party’s low bid 
(the amount of which — $190,000 
— was disclosed to him by 
PWGSC), the third party could not 
have met the requirement of 
providing projectors with the 1000 
ANSI lumens capability. 


Legal issue 

Paragraphs 20(1)(c) and (d) are 
mandatory exemptions providing 
that a government institution shall 
refuse to disclose confidential 
financial or commercial 
information, the disclosure of 
which could be injurious to the 
competitive position or negotiations 
of a third party. Was the test met 
in this case? 


During the investigation, in an 
effort to verify the third party’s 
claim about ongoing negotiations, 


the Information Commissioner’ s 
office called the distributor’s North 
American headquarters in the 
United States. The commissioner 
was told that there were no 
negotiations for sole distribution 
rights. Furthermore, he learned 
that the projector provided under 
the winning bid does not have the 
capability for providing the 1000 
ANSI lumens, which was the 
integral requirement of the 
contract. The complainant’s hunch 
had proved to be right. 


As aresult of this new information, 
PWGSC notified the third party 
that the department intended to 
disclose details about the projectors 
and monitors supplied under the 
terms of the contract. The 
information was disclosed and the 
complaint was recorded as 
resolved. 


Lessons learned 

If a department wishes to exempt 
information at the request of a third 
party, it has an obligation to take 
reasonable steps to verify the 
accuracy of the third party’s 
rationale for requesting non- 
disclosure. If PWGSC had done so 
in this case, it would have learned 
that the protestations of harm from 
disclosure had no merit. In 
addition it would have learned that 
the winning bidder did not deliver 
the required goods! 


The test for exemption set out in 
section 20 is an objective and 
onerous test. A simple assertion by 
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the third party that injury will occur 
does not satisfy the test. Clear 
evidence is required showing the 
probability that the harm therein set 
out will result from disclosure. 


At the time of this writing, it is not 
known whether or not PWGSC re- 
opened the bid process for the 
contract or if any action was taken 
against the non-compliant 
contractor. 


Transparent bidding 
(12-98) 


Background 

Public Works and Government 
Services Canada (PWGSC) has 
routinely taken the position, in the 
past, that unit prices for goods and 
services should be withheld when 
information about winning bids was 
requested under the access law. 
The department believed that 
disclosure of unit prices (as 
opposed to overall contract value) 
could put third parties at a 
competitive disadvantage. Though 
this position has been supported by 
the Information Commissioner (and 
his predecessor), it has been so 
with growing skeptical reservation. 
The commissioner has urged that 
possible harm to the third parties be 
weighed against the public interest 
in order to make the government 
contracting process more 
transparent. The commissioner 
made his concerns known in his 
1993-94 Annual Report. 


PWGSC this year has, to its great 
credit, reconsidered its position on 
unit prices. As a result, effective 
March 31, 1997, PWGSC’s 
contracting authorities were 
directed to include—in all requests 
for proposals (RFPs) for standing 
offers for goods and services—a 
clause informing the bidders that 
the unit prices of the winning bid 
would be disclosed. A similar 
clause would be included in any 
subsequent standing offer 
agreements for goods and services 
between the department and third 
parties. , 


In March of 1997, PWGSC sent 
out to interested third parties a RFP 
for court reporting services. 
Several companies expressed 
interest and submitted bids. Two 
winning bidders were selected (one 
for each of the regions involved) 
and standing offer agreements were 
signed in June of 1997. 


In July, a competitor sought 
disclosure of the unit prices for 
these standing offer agreements. 
When PWGSC received the 
request, it consulted the two third 
parties and both objected strongly 
to the possible disclosure. After 
considering the third parties’ 
representations, the department 
exempted the unit prices contained 
in the two contracts under 
paragraphs 20(1)(b) and (c) of the 
access law. 


Adding to the complainant’s 
dissatisfaction was the fact that 
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PWGSC had included the new 
clauses concerning the disclosure of 
unit prices in an earlier standing 
offer agreement which her 
company had won. Nevertheless, 
although her company’s unit prices 
were subject to disclosure, the 
department told her the unit prices 
contained in the two requested 
agreements were not. The 
requester complained to the 
Information Commissioner. 


Legal issue 

The legal issue in this case was 
whether the department had 
properly exempted the unit prices 
under section 20 of the Access to 
Information Act, given the change 
in policy which should have taken 
effect on March 31, 1997. 
Paragraphs 20(1)(b) and (c) are 
mandatory exemptions which 
provide that a government 
institution shall refuse to disclose 
confidential, financial or 
commercial information, or 
information the disclosure of which 
could be injurious to the 
competitive position of a third 


party. 


The investigation revealed that the 
PWGSC procurement office had 
mistakenly omitted the unit-prices- 
will-be-disclosed clauses from the 
RFP and the two standing offer 
agreements. Officials were not 
aware of the directive to include the 
clauses at the time the two standing 
offers were awarded. The 
commissioner was satisfied that the 


omission of the clauses was entirely 
unintentional. 


The commissioner was also 
satisfied the unit prices qualified as 
information described under 
paragraphs 20(1)(b) and (c)—the 
material was confidential, 
commercial and financial 
information which was not 
available through other sources, 
had been kept confidential by the 
third parties and the department, 
and would be injurious to the 
competitive positions of the two 
companies if disclosed. 
Furthermore, since PWGSC did not 
include the new clauses in the RFPs 
or subsequent standing offer 
agreements, the two winning 
bidders had no prior notification 
that their unit prices might be 
disclosed. 


The commissioner concluded that 
the unit prices listed in the standing 
offer agreements were properly 
withheld by the department under 
paragraphs 20(1)(b) and (c) of the 
Act and found the complaint to be 
not substantiated. The complainant 
was informed of the 
commissioner’s findings, and about 
his recommendation that PWGSC 
ensure that a consistent approach be 
taken in future with respect to 
standing offer agreements. 


Lessons learned 

If a department feels that it is in the 
public interest to make public 
sensitive third-party information, 
notification should be given to the 


59 


60 


third parties before the commercial 
or financial information is provided 
to the government. If third parties 
do not agree with the proposed 
disclosure they then have the option 
of not submitting the information. 
However, if a third party agrees to 
submit a bid despite the advance 
notice, there is tacit consent to 
disclose and the department is free 
to act accordingly. 


Public Works and Government 
Services Canada’s decision to 
disclose unit prices under standing 
offers is an encouraging signal that 
this government department is 
serious about making the tendering 
process open, fair and accountable. 


The grey area of 
‘public interest ” 
(13-98) 


Background 

A journalist requested records from 
Transport Canada (TC) pertaining 
to violations by commercial pilots 
of the Aeronautics Act and 
Regulations. He was interested in 
knowing which pilots had received 
penalties including compulsory 
counselling sessions and 
suspensions. TC refused the 
request under subsection 19(1) of 
the Access to Information Act in 
order to protect the privacy of the 
pilots. 


The journalist complained to the 
Information Commissioner arguing 


that, although the pilots’ names are 
personal information as defined by 
the Privacy Act, they should be 
released in the public interest. He 
referred to subparagraph 8(2)(m)(i) 
of the Privacy Act which states: 


“8(2) Subject to any other Act 
of Parliament, personal 
information under the control 


of a government institution may 


be disclosed . . . (m) for any 
purpose where, in the opinion 
of the head of the institution. . . 
(1) the public interest in 
disclosure clearly outweighs 
any invasion of privacy that 
could result from the disclosure 


” 


Legal issue 

Is there a public interest in 
disclosing the names of penalized 
commercial pilots and, if so, does 
that interest clearly outweigh any 
invasion of privacy that would 
result? This was the issue 
confronting the commissioner in 
this case. 


The journalist’s case was 
straightforward. He argued that 

the public interest served would be 
the safety and peace of mind of 
passengers. He also argued that, 
through disclosure, the public could 
better judge whether appropriate 
action had been taken to correct 
any improper behaviour by pilots. 


Transport Canada, on the other 
hand argued that the public interest 
in safety is properly served by 


checks and balances in place in the 
airline industry, as well as by the 
regulatory, investigative and 
enforcement role of TC. It argued 
that public exposure of the pilots 
would constitute a penalty 
disproportionate to any of the 
minor transgressions which usually 
give rise to administrative 
sanctions. 


The Information Commissioner was 
not convinced that the public 
interest to be served by disclosure 
clearly outweighed the invasion of 
privacy that would result. He 
accepted the argument that 
Transport Canada’s regulatory role 
adequately serves the public 
interest in airline safety without the 
need for the public to intrude into 
the privacy of pilots. Therefore, he 
concluded that Transport Canada 
was correct in its decision to keep 
the requested records secret. 


Lessons learned 

Parliament has recognized in 
section 19 of the access law that the 
right to privacy and the right to 
know will sometimes come into 
conflict. The law gives guidance 
on resolving those conflicts. For 
example, information relating to the 
duties and functions of identifiable 
public officials does not qualify for 
privacy protection. Personal 
information which is publicly 
available or for which there is 
consent for disclosure may not be 
withheld for privacy reasons. And 
where there is a clear and 
compelling public interest in 


disclosure, the public interest takes 
precedence over the right of 
privacy. 


Yet, the law is silent on what 
constitutes “public interest.” The 
notion must be considered on a 
case-by-case basis. Protection of 
public health and safety are clear 
instances of public interest and 
there will be others. However, 
when weighing them against the 
value of privacy, Parliament has 
given a second, important guide. It 
is contained in subparagraph 
8(2)(m)(1) of the Privacy Act and 
stipulates that even when there is a 
public interest it must “clearly” , 
outweigh the privacy right before it 
may be given precedence. 
Consequently, where there are 
ways to serve the public interest 
which are less intrusive than public 
exposure (ways such as government 
regulatory programs) the less 
intrusive option should be adopted. 


What were the rules of 
the game? 
(14-98) 


Background 

In 1995, Industry Canada called for 
applications for radio spectrum to 
provide wireless communication 
services which have come to be 
called personal communication 
services or PCS. After evaluating 
the applications for PCS, Industry 
Canada awarded two licences. 
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One of the companies which did 
not receive a licence wanted to 
know why not. In what way was 
their application deficient? The 
firm, Telezone Corp., asked under 
the access law for copies of all 
records relating to the assessment 
criteria and analysis which gave 
rise to the final decision. In 
response, some records were 
disclosed but most were withheld in 
order to protect the department’s 
deliberative process. Telezone 
complained to the commissioner. 


Legal issue 

The principle issue in this case was 
whether the evaluation criteria and 
the weightings assigned to them 
constitute “advice or 
recommendations” or reveal 
internal “deliberations” under the 
exemptions set out in 

paragraphs 21(1)(a) and (b) of the 
Access to Information Act. 
Industry Canada argued that the 
criteria and weightings were an 
essential consideration in the 
formulation of recommendations to 
the minister. In the department’s 
view, the integrity of future 
competitions for licenses would be 
compromised if any of the 
deliberative information associated 
with the review of applications 
could be obtained under the access 
law. 


For its part, Telezone argued that 
the criteria and weightings were 
simply the rules of the game which 
everyone ought to know in order to 
play fairly. In and of themselves, 


argued Telezone, the criteria and 
weightings do not disclose advice 
or recommendations and they do 
not reveal any information about 
the deliberative process. 


The commissioner sided with 
Telezone. In his view, the 
corporation had a right to know 
what were the rules of the game 
and, most of all, whether the rules 
of the game were changed along 
the way. The commissioner 
accepted Telezone’s view that the 
guidelines and weighting factors 
were analytical tools which do not 
implicitly or explicitly disclose 
deliberative information, advice or 
recommendations. 


Since the purpose of the section 21 
exemption is to preserve the 
candour of the internal deliberative 
process, the commissioner 
concluded that it would give the 
exemption an overbroad reach to 
include within it records which are 
only analytical tools. 


The Minister of Industry refused to 
accept the commissioner’s 
recommendation. With Telezone’s 
consent, the commissioner has 
asked the Federal Court to review 
the minister’s refusal. The 
outcome or progress of the 
litigation will be reported in next 
year’s report. 


Lessons Learned 

Because the case is in dispute, it 
would be premature to draw 
definitive lessons. It is the 


commissioner’s expectation that, in 
the end, the case will confirm that 
the section 21 exemption, as all 
others, must be construed 
narrowly. While records 
containing explicit advice or 
recommendations, or containing 
accounts of deliberations, fall 
within the exemption, records 
which are in the nature of guides or 
analytical tools, do not. It is 
especially important in a 
competitive licensing process that 
there be sufficient transparency to 
demonstrate the fairness of the 
process. Records which set out the 
rules of the game—the criteria to be 
met and their weightings—do not 
meet the tests for exemption under 
section 21. 
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Index of the 1997-98 Annual Report Case 


Summaries 


Section 
of ATIA 


4 


12(2)(b) 


16(3) 


19(1) 


CASE No. 


01-98 


05-98 


06-98 


10-98 


02-98 


03-98 


08-98 


07-98 


09-98 


02-98 


When ministers leave (ND) (Right of access - 
Records under the control of a government 
institution) 


‘Top Secret’ documents don't top the law (C&]) 
(Right of access - Records under the control of a 
government institution) 


Control : Broadly interpreted (PWGSC) (Right of 
access - Records under the control of a government 
institution) 


Control of record (ACOA) (Right of access - 
Records under the control of a government 
institution) 


When to translate (1) (F&O) (Language of access - 
Particular official language - Public interest) 


When to translate (2) (INAC) (Language of access - 
Particular official language - Public interest) 


Public opinion polls (cont'd) (PCO) (Federal- 
provincial affairs - Could reasonably be expected - 
Injurious) 


That “Tasty Tobin Tonic” (F&O) (International 
affairs - Could reasonably be expected - Injurious) 


Policy on policy manuals (RCMP) (Policing 
services - Province - Agreed not to disclose) 


When to translate (1) (F&O) (Personal information - 
Identifiable individual) 


eee 


19(2) 


20(1)(b) 


20(1)(c) 


20(1)(d) 


21(1)(a) 


21(1)(b) 


Pas 


Glossary 


04-98 Should parents know ? (FAIT) (Personal 
information - Where disclosure authorized - In 
accordance - Act of Parliament - Consent) 


13-98 The grey area of “public interest” (TC) (Personal 
information - Where disclosure authorized - Section 8 
of the Privacy Act - Public Interest) 


12-98 Transparent bidding (PWGSC) (Financial 
information - Confidential) 


11-98 Third party motives ( PWGSC) (Could reasonably 
be expected - Prejudice to the competitive position) 


12-98 Transparent bidding (PWGSC) (Could reasonably 
be expected - Prejudice to the competitive position) 


11-98 Third party motives (PWGSC) (Could reasonably be 
expected - Contractual or other negociations) 


14-98 What were the rules of the Game? (IC) (Advice or 
recommendations) 


14-98 What were the rules of the Game? (IC) 
(Deliberations) 


02-98 When to translate (1) (F&O) (Severability - 
Information or other information contained in the 
record - Can reasonably be severed) 


Following is a list of department abbreviations appearing in the index: 


ACOA 
C&I 
F&O 
FAIT 
IC 
INAC 
ND 
DCO 
PWGSC 
RCMP 
ae 


Atlantic Canada Opportunities Agency 
Citizenship & Immigration Canada 
Fisheries and Oceans Canada 

Foreign Affairs and International Trade 
Industry Canada 

Indian and Northern Affairs Canada 
National Defence 

Privy Council Office 

Public Works and Government Services Canada 
Royal Canadian Mounted Police 
Transport Canada 
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Corporate Management ) | 


he Offices of the 
© iiiematon and Privacy 
Commissioners share 


premises and administrative support 
services while operating 
independently under their separate 
statutory authorities. These 
services, provided by the Corporate 
Management Branch, are 
centralized to avoid duplication of 
effort and realize cost savings to 
the government and the Programs. 
The services include finance, 
personnel, information technology 
advice and support, and general 
administration. 


The Branch has 14 employees and 
a budget that represents 
approximately 14 per cent of total 
1997-98 Program expenditures. 


Resource Information 


The budget of the Office of the 
Information Commissioner for 
1997-98 was $2,534,000. Actual 
expenditures for the 1997-98 period 
were $2,470,714 of which, 
personnel costs of $2,152,617 and 
professional and special services 
expenditures of $181,559 
accounted for more than 94 per 
cent of all expenditures. The 
remaining $136,538 covered all 
other expenditures including 
printing, travel, office equipment 
and supplies. 


The budget of the combined Offices 
of the Information and Privacy 
Commissioners for the 1997-98 | 
fiscal year was $6,616,000. Actual | 
expenditures for 1997-98 were | 
$6,440,099 of which, personnel 
costs of $5,308,203 and 
professional and special services 
expenditures of $695,181 
accounted for more than 93 per 
cent of all expenditures. The 
remaining $436,715 covered all 
other expenditures including 
printing, travel, office equipment 
and supplies. 


Expenditure details are reflected in 
Figure | (Resources by | 
Organization/Activity) and Figure 2 
(Details by Object of Expenditure). 


Figure 1: 
1997-98 Resources by Organization/Activity 
Human Resources 


Human Resources Financial Resources 
(Full-Time Equivalents) ($000) 


Privacy Privacy 
34 (43%) 3,076 (48%) 


d fs Information 
Administration Information Administration 1 (38° 
14 (18 %) 31 (39 %) 993 (14 %y eae 
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Figure 2: 
Details by Object of Expenditure 


Information Privacy Corporate 
Management 
1,829,617 2,092,930 576,656 


Employee 323,000 378,000 108,000 


Total 


4,499,203 


809,000 
Benefit Plan 
Contributions 


Transportation 48,389 62,656 99,186 210.231 
and 
Communication 


Information Caw 4 36,916 22242 635,052 


Professional and 181,559 463,334 50,288 695,181 
Special Services 


Purchased 
Repair and 
Maintenance 
Acquisition of 


Utilities, 26,388 12,498 29,088 
Materials And 
Supplies : 


NG. 5,898 gee WES 


67,974 


45,400 


17,643 PPS BY 4,825 
and Equipment 


Other Payments ! ies: 95 


Note: Expenditure Figures do not incorporate final year-end 
adjustments reflected in the Offices’ 1997-98 Public Accounts. 


i) 
i) 
7 = 


893,411 


6,440,099 


ba 


"8661-L66I Sol[qnd sajiduiod soy suep syeLresstuUO0d sop onbiigni P| 
RB SOI9[Jol oQuUR Pp Ulf 9p sjusWa}sn[e soy sed yUONTOUT,U sasuddap Sa] : aJON 


| yusutadinbs p 

Jo SOUTYORUL 

OOP SP COB PT C6 co €p9 LI op uontsinboy 
! SJUDUIOUUOISTAOIAdde 
Jo SoIN}TUINOJ 

880 6C 867 CI 88 IC | ‘sorqnd sad1Alag 
uana.NUa,p 

0 uoTeIedas ap 

7a Wal Nes) 868 S WEES SIOIATOS IP SJBYOV 


xnelogds 
JO SjouuOTssayjoid 
88C OS Voc ooV 6SS Isl SODTATIS 


SUOTIBOTUNTUWOS 
O81 66 969 79 68E8r | yo syodsues], 


saXkojdura 
000 801 | 000 8Zt 000 Ce 


Sop xneios0s 
9S99LS | O€6 7607 | LI9 678 I 


SOSLIULAL P SOWISII 
39.159}Ul 
uoljsd*+) I9ALId JIA uOneULIOJUT 


xne suolngiyuod 
asuadap op spanae sed uoTeyHUa A 
: 7 nesqe 


660 OFF 9 | TIP £68 


vL6 L9 


Bag de 


ce 


[81 $69 
CS9 €9 


[ec OIC 


000 608 


COC 667 V 


[R101 


73 


18 


(% vl) €68 
(% 8€) LLv Z uOol}eu}SIUILUpY 
UOI}E WO} U] } 


(% 6€) LE 
UOI}E WIOjU| 


(% 8v) 910 € (% ep) be 
Baad aif BaAlid aI/A 


($ 9p SIdi||!WW Ud) (ulajd sdwa} sjuajeainba) 


SIIZIDUCUL] SODINOSSOY SoUleWnYy Ss0InNOSsaYy 


9}IA Iv /OUISTURS.10 
Ivd S3Id.1NOssat Sap UOHBSTTND 
> [ nvaqey, 


‘(asuadeap 

op spore sed uonenus A) 

Z nesge , ne jd (SIATIOR 
/auustuesio 1ed sadinossoyy) 

I nesfqey, ne ajuasaid 

JSO SaT[IOI sasuodap sap [Ielep a] 


‘SOINIUINOJ Sa] 19 NeIING 

ap [oLayeur a] ‘s}uaud0K,dap 

So] ‘UOTSSOIdUIT,| DUIUOD 

‘SIRI SONY SOT SNO} LIANOD & 

‘¢ CLL OEP MOS ‘a}SAI AT “Saye}0} 
sasuodap sap jua90-inod ¢6 

ap snd alIp-e-3sa,9 ‘xneroeds ja 
S[OUUOISSaJOId SIDIAIOS OP yeYoR | 
Inod ¢ [8] S69 39 [oUUOSIEd 

ne sagt] sasuadap soy mod 

$ €OT 80E $ HOP *$ 660 OPH 9 

B SADAIIP JOS BS 9661-L66| Jnod 
Sa][og sosuadgp Sa] “8661-L661 
nod ¢ 000 919 9 B HessI[qrig Ss 
ddALId SIA PI Bp UOTIDIIOIC VT V 
JELIVSSTUNWOZ) Np 19 UOTVULIOJUT | 
B JeLIeSSIMIWIOD Np Jospnq a] 


“SOINITUINOJ SI] Jo NvIING 
Op [eliayeul a] ‘syUsWIIOK|[dEp so] 
‘UOISSOIGUIT | OUTUIOD ‘SIRI Sone 


SOT SNO} WBANOD B “G BEC OE] 
WOS ‘a]SI aT “sayejo} sasuadap 
Sop 1u90-1nod p6 ap snyd amp-e 

-1S9,9 ‘xneloeds Ja sjauuorssajoid 
SOOTAIOS Op yeyor | Inod 
¢ 6SS [I 19 JouUOSIad ne soar] 


sasuodgp so] nod ¢ (19 ZS Z 
WOP “$ PIL OLY J B S99A9I9 

JUOS 9S 9661-L66] Inod sajjae1 
sosuadap so] °8661-L66] snod 
$ 000 PES T ep J99pnq UN year 
UOTJCWIOJUL] B JVLIVSSTUIWIOD 9] 


SIIINOSSIA SON 


'8661-L66I Inod saje}0} 
suuIeIs01d ap sasuadap sap 


ju90-1nod py onbyenb e jueyeamnbe 
yospnq un & ja sgAoj dua 
pl & o[eloUuas UOTIDAIIC PT 


‘Q[vIOUNS UONe.NSTUIUIpR | 

10 UONJPULIOJUT,] Op 

SISO[OUYI} Op dae US UATINOS 
ap 19 S[Iasuod ap UOTE said 

RB] ‘jauuosiad a] ‘saouvuly 

S9] : JOS 9D ‘sotmUUeIsOId 

Xne JUIWIOD JUDUTOUIIANOS 

ne jussIe | op Jousiseds 

ai1eyJ 19 Lojdwia syqnop 9g] 1ai1A9 
Inod sgsi[V.NUID JUOS ‘SdIs9}UI 
SODIAIOS SOP BeIOUdS UOTIIIG 
ey Jed stumoyj ‘syyeNstuTUpe 
SODIAIAS SAT “saaTJOodsal 
SoJULIIGeY SIO] SINd] Ip NIA 
ud ‘JUdUAIedds JUDT[IVAR.] STR 
‘IHSIUTLUpe UITNOS ap SILAS 
Sop Ja xnvaing sap Juoseyed 


IdALId SIA BT Op UOT}OD}0I1d 
BT & 19 UONPULIOJUL | 
@ SJVLIVSSTUIWUOZ) $d 


39.199}]UI UOI}S3+) 


08 


6L 


VPeULD XNLJUIWIIUIOANOS SIOIAIAS Jo Solpqnd xneaely, 
epeursd syodsuri], 

SUB9DQO 19 SOYded 

USIPVULD PION NP 1d SOUUDIPUT SaIeJJY Sop dIISIUTP] 
epeury oLsnpuy] 

epeury np seAod oLIauLIepuay 

ayeuoneu asusjaq 

UOTPISIUUW] 19 QIQUUdAOID 


JOSdL 
ONE 
Od 
ONIVIN 
JI 

JAD 
Nd 
P89) 


9Ald [lasuo_d np neomg 
onbnuepy epeued np onbrwouosg uonowod op souasy 
[BUONLUIOJUT SOIOUIUIOD 19 SOIQSUL.ND SOITLITV 


(XNnoLigs 

sulg{qoid op sed osod ou yuowdagjeid aq - syuaumnoop 
SO] SUBP SNUDJUOD SJUDWIOUSIOSUDI Sap sIMIeNY - 
SJUDUISAII9Ig) (Od) (7) samMpeay sed ou no simpesy, 


(uonessqisd) (OD nef np sajsaa say juaTe}9 Satfand 


(SUONepuRWIWODEL 
NO SIAV) (OP) ¢ nof np sajsau say yustey9 saTfond 


(SUIJ Sane p B NO 
$]€1JUOD Op ONA UY - SUONBIOOSAN - JUDUIOTGQu[quIdsIeIA 
wesronbsty) (QOSd.L) $494 sep suoyeanour sa] 


(guanneduios 
OS B OJINN - JUSWIITGRIquIDSIvIA JeJONbsTy) 
(DOSd_L) SUOISSIUMOS So] SUBpP ddUZIedsSUBT) BT 


(SUMANMOdUIOS BS B OIINN - JUDWITQe|quIOSTeIA 
yWeronbsty) (OOSd_L) $49) Sap SUOBANOU Sa’'T 


(Q]]ONUSpIyUOS sINJeU aq - SIOLOULULY SJUDWOUSTOSUDY) 
(DOSd_L) SUOISSTUNOS Sa] SUBp ddUaIEdsUB.y BT 


(o1jqnd j919}U] - sfouuosiod 

SJUDUIDUSIISUDI S9] INS 1O'T BP] OP 8 BfONY - sgst1oyne 
1SO UONeS[NAIp PT NO sed - spouUOsod sJUSUIOUSTOSUdy) 
(DL) « ayqnd 49.19)! »,[ 9p SEIS 9U0Z BT 


(JUSTU9JUISUO,) 

- SQ[RIIPIJ SIO] SONY - JUOUIQULIOJUOD - I9SLOjNV 

JS UONRS[NAIp LT NO se_D - sfouUOSiod s]USWDUSTasUay) 
(OAV) ¢ AIOAS Op JOA 9] S[I-JUO syusted say 


dOd 


VOUdV 


[OHV 


:XOPUL,] SUBP S9q10 
SJUBPUOdSaIIOD SdIQISIUTU SOP SWIOU Sap 19 SUOILIAVIGR Sop dIST] B] 1IO A, 


SUOTPCIAIIGYV 
86-20 CZ 
86-r1 (Q(L)IZ 
86-r1 (D(T)1Z 
86-11 (P(L)O7 
86-71 
86-11 (2(T)07 
86-7 (Q(1)07 
86-€1 
86-10 (761 


LL 


(Q|qvIJMUSp! NPIAIpuy - sjouUossod syUSUOUSTOSUdDY) 
(Od) ({) dAtmnpe.y sed su no aM perl, 


(sons[NAIp sed ou vB 
JUDUIDJUISUOZ) - VOUIAOIg - ddITod ap suoNdUo-J) (DYN) 
SIAIPIIAIP IP S[ANUBUL SI] JUVUAIIUOD SIATJIIAIP SIT 


(a0Ipnfaig - JUDUIATQLu[quIOSIeIA eJonbsry 
- SO[VUONLUIDIUL SOIVIJY) (OWd) « UIGOT, snbuU0} » aT 


(2o1pnfaig - JUOWIA[GR[qUIDSIvIA 
yesanbsty - SayerourAold - sayelapey Sotejyy) 
(qOq) (e1ms) osnbyqnd uoruido,p sasepuos sa’'T 


(otpqnd 19191UT - d[[OTOLJJO onsue’T - UONBOTUNUIUIOD BP] 
dp UOISI9 A.) (ONIVIA)(Z) dampe.y sed su no aM perl, 


(o1pqnd j9191UT - d[[OTOIJJO onsSue’T - UONeoTUNUTUIOD 
POP UOISIOA) (OWd)(T) dAINpe.sy sed su no s1IMpely, 


([e1OpIJ UONNINSUI 9UN P JURADO SJUSWITIDOG - SId0e,P 
WOId) (VOUdYV) ¢ SJUeUNIOp saz JUIAQToI IND 9g 


(9[RIgp9jy UONNINsUr ouN,p 
JUBADOI SJUDUINDOG - $Id9B_P OIG) (OONSd_L) IsALy] 
UOHeIIIGIJUI BUN { SJUIWINIOP SaJ JUIAVTOA IND aq 


(9[RI9p9j UOTNINSUT ouN,p 
JURADOI SJUIUUNDOG] - S9DDB,P OIG) ({29D) SIO] sap 
Snssop-ne sed jUOS dU « $}9.199S $3.1] » SJUDUINIOP Sa’T 


(O[e1Igpe} UONNINSUI oUN, p JURAZTAI SJUSUINIOG 
- $9990P,P OIC) (NC) 7u9z.1ed saaysturU soy anbso’y 


86-CO 


86-60 


86-LO 


86°80 


86-t0 


86-CO 


86-01 


86-90 


86-SO 


86-10 


SVD 


(1)61 


(€)91 


(L)S1 


vl 


(UTI 


574 


IOI dd 


Nd N HIOLLAV 


86-L66T 9P 


_ enuue j.10dde. 9] suep sa9q1d saareyye sop xopuy 


{ 


‘IZ afonse | @ sanagid suondaoxa 
xne sayqeordde suonipuos xne 
sed juapuodais su—suonesgpuod 
SINZ] 19 IoyadsaI B SOIQITIO 
Soj—nal np sojsai say JugoUOUE 

Inb syuouNnsop sa “oYyoseUap P| 
op sunbay op Jojsone ev sigue op 
Q][oNUSLINOUOS sINjeU ap yUOS IND 
SddUdOT] Op UOTINGLIIe,p snssooosd 
So] Sup oJURSIJJNS doUdIEdsuLT] 
gun sioulied op yuswasatpNoned 
ayiodur [yj ‘asAyeue,p 

S]JUDUINYSUT Sop NO sopins 

Sop Juanysuod mb syuoumnsop 

Sap seo a] sed 3sa,u 99 ‘suondaoxa 
sap dnoo 3] snos udig yUSquIO} 
‘suOleJaqi[ap ap snpuds soyduwi09 
Sop no sayol[dxo suonepueUIWIOdeI 
SOP Jd SIAR Sap JURUO]UOD 
S]JUDUINDOP SI] 1S “SATIOLNSOI 


IQIULUI Op Sdd}a1ds9}UI ane 


JUDATOp ‘SUONdddx~a saINe Sa] $91NO0} 


SUMO *[Z apoB] B sanagid 
suondaoxa say onb autyjuo9 
oiesye | aonb puoye,s airessturu0d 
YX] ‘SJNIUIIp s}usuIsUSTasSUS 

Sop Jo) Ud,p sinjewgid yeas [I 
‘og[so1 sed jso,u omeyye,| aonb ao1eg 
IU9}91 jney [I,nb ay 


‘ureyooid 

ue] op woddes oy suep oireyye | 

Op JUJUTDOURAR,]| BP NO JI NsaI np 
ye19 WeJ IIS [J “ONSTUTAY Np snyal 
3] Ins Jg0UOUOId as ap o[vIOpeT 
NOD kK] & spuvUOp B oIIeSsTUIWOD) 
J] ‘OUIDIUL SUOTIBIOQI[AaP ap 
snssoooid np 9}1189}UI,] JoArosgid 
B UISIA [Z B[ONAB |] Be SagouoUs 
suondaoxe se] onb guuop jue 


“SUOTJLPULLUIWIODI Sop 

NO SIAB Sap ‘sUOTIeIBGI[ap Sa] INS 
SJUDWIDUSTASUdI Op ‘JUoUMA}TOI[dx9 
Tu JUOUA}TOT;duuT tu ‘sed 

JURTOADI OU ISATeUR,p SJUDUINSUI 
Sop JUdTeNn}NSsUOd UOTIeJ9puod 

IP SIND}OVJ SO] 19 SIOLNOIIP Sous] 
soy aonb yuv[noa ‘diodg auo0zeya J, 
op uortuIdo sdAR ps10Od9R Pp 

Ip 1S9,S DTeSSILUWOD aT ‘aINoI 
IP SINOD UD ISULYO JUDIVAR Sd[SII 
Sd] IS ITOARS OP JLOIP 9] “No VINS 
‘Ja nof np sayseJ Soy aTeUUOD 

ap WOIp oj Weare astidanus | 

‘inj sgide q ‘diog suozaja J, ap 
SIAR] OP JP 3S9,S BTeBSSIUMWIOD JT 


‘SUONRISQITSp 

XNv SJNVIOI SJUDWIIUSIOSUSI op sed 
JUINS|[NAIP ou 39 SUONBPUPUIUODAI 
ap IU SIAR,p sed jusTaAaI 

au suoleIgpuod say] 19 Sd1g}LI9 


EE 


OL 


SL 


So] “diog auo0zeja yy, Weusjnos 

‘IOS UY “SNO} Mod sauUgUI Soy JUSTOS 
SUOT]IPUOD Say anb snod aneuUOS 
JUdIeIADP Sno} onb nal np sopset soy 
aonb jusrejuasaidal au suolyes1gpuod 
Sd] 19 SOIQUIO soy onb yeusjuTeUr 
‘diod suozajoy, ‘yred evs nog 


‘UONDUAOLUL ] 

D S9IID,] ANS 10T ®] Ip NAIA 

ud sIGeI[NSuUOD 1Ik}9 SUOTIISOdOld sop 
UIWILXD | B SOATIL[II SUOTILIAQITIP 
xne SJIVIOI SJUDUIOUSIISUdT 

Sop 10s 99 anb yuawgy9 

anbyjonb Is asturo1dui0d j1e1as 
SdOUdOT] Op UONNQIIYe | op onA ud 
SINDIIDI{N SINOIUOD Sap 9}LISIJUL | 
‘MASIUIPY I] UOTIS “aSTUIPAY 

Nv SUOTJLPUPLUILUODI Op UOTe[NULIOJ 
Bl SUBP d[[OT}UNSSAa UOTeIPISUOD 
aun Juarejuasaidos SuOTIeIQpUOod sa] 
J SO1QLID Soy aonb yWeusajnos epeueD 
dLsnpu] ‘IsuLy “voypuUsoful 

D S9IID,] ANS 10T ®] ap 

(4 19 (D(T) [Zz Seoulye xne sagououg 
SUOT]IGIOXS SOP NLDA Ud ‘SoUIOIUT 

« SUONRIOQI[aP » Sop JdILIIASI 

NO « SUOT}BPUPWUILUODOI NO STAR » Sap 
JUDTeNISUOD 19-xNndd & sdanqiye 
suoneigpuod sg] 19 UOeNTeAd,p 
SOIQHLIO SO] IS aIeJJe 990 suep 
JOUTULIOJIP JUDULD[[ONUISSO WeT]eI [] 


onbiprinf sua, qoig 


“OITBSSTUNUOZ) 

np soaidne ajureyd 93.10d suop 

v “‘diod suozajay, ‘UOTWeJOqI[ap 
ap snssaodojd uos 19391010 

op ule syusutjiad syusunsop 
sop wednid ey] op uoneorunuw0s 
BT gsNjor & SIeUL ‘syUdUINDOp 
sonbyjanb asiidanuay & stural 


B AQSIUIY VT “A[VUIJ UOTSTOSp 

eR] & Naly guUOp jURAP aSATeUR] B 19 
UOTIENILAY,P SogLIO xne juvyoddes 
as SJUSUNDOP So] Sno} ap a1do5 
‘UOIJDUAOf{UI, ] D SAIID,] ANS 10T 

RP] Op NVA Ua ‘agpueUap kB “dod 
quOoZaIa J, ‘astidanus,T ,{uontsodoid 
BS IP SOUNdL] Say JUSTRIS SoTTaNd 
‘UOISIONP PB] OP SJNOU So] aTeUUOD 
NINOA B d9snjal 919 & DOUIOI] 

oun nb e sostidamus sop oun] 


“SQOUDOI]T XNIP 9pJOooK v BpRURD 
atNsnpuy ‘suontsodojd say anjeas 
MOAR SIIdY “(qOS) sayfouuosiod 
SUONBOTIUNUWIUOD IP SIDIAIOS 

ap WOU J SNos JUNWOINATIN}[N 
SNUUOD ‘[IJ SUBS SUONBOTUNUIUIOD 
IP SIDIAIOS ap UOTIeSoId 

eR] nod onbinsajsorpes a1deds 
ap suonisodoid sap spurwiop 

B epeURD ILYSNpUy ‘S66 UA 
3}X9JUOD 


(86-P1) 
¢nal np Sajsad 
$a] Juainja SaqJang 


‘ojqvaseuluop suToW ey UONdO || 
Jo\dope ,p WeIpUstAUod [I ‘(xne1apaj 
UONRIUIULI[ SAI Op SOUTUILISOId 

SO] SUTWIOD) UOTeIOUOUSp 

el anb ojqvaseuWOp SUIOW }I0S 
mnb sigiuelw oun .p o17qnd 3919}UT | 
IOSLIOAR] Op a]qQISsod js9 [I .Nbs10] 
‘yuonbgsuod Jeg ‘asouvasoid JauUOp 
A assind uo | onb our JuRAe 
ddALId SIA BT Ap UONSAIOId PY] & 
}WOIP oJ Ins JoIOduI9] « JUStUDOU » 
Wop 19-rnJao ‘ot[qnd yg49}UI ,p 


SUOSIBI SAP S9AR JUTQUI aonb ajndns 
a9 ‘spauuossad Sjuawmausiasuas 
Sap uoydajosd D] ANS 10T 

R] op (2(w(Z)Q BOUTS snos ne sanon 
BT UC ‘99ALId SIA B] Op UOTIOA}01d 
RT SOAR SBO S90 dIqI{Inbs ua 

oO op 119e ,s [I Juenb ajue\J0dut 
SATIOOIIP SUIQIXNSp oun guUOp 

B INDJV[SISI] IT] “eT sed erojoLIE Ss 
OU B99 30 ‘OTTGnd JO19}UT | JUPAIOS 
SBO Sop JUDUIOIIV[O aJUassidal 
orfqnd np 9}1Indes | ap jo aJuURS 

RB] Op uoTNN}01d eT “seo red seo ne 
uonoU 93390 Jonbiydde ouop 3ne} I] 
« “OITqnd 1919}UI » | anyyWsUOd INb 99 
WLID9p OU IO] BP] SUeP UTI ueLINOg 


“OdATId 

SIA BI Op UOTIO9}OId BY B WOIp a] Ins 
syodura | s1jqnd y919)uUTI | ‘orjqnd 
JQIDIUL | Op SUDS OJ SUBP JUOUOIILTO 
BA UOTVOTUNUIUNOD eT onbsJO] 

Iq ‘UONPOIUNWIWIOD PT & UDSUOD 
elgp & uo JUOp No safqruodsip elgp 
juos nb sjauuosied s}UsUIOUSTOSUdI 
op UoNvoTUNUTUOS-UOU 

ey] Inod agauid ata eT ap UOTD9}01d 
PB] JURUIIOUOD SUOSTeI Sap JonbDOAUI 
jnod ou UC ‘ddALId OFA BI Op 
uonda}o1d PT & SOANRI[AI SUOTTSOdsIp 
Sop NI9A Ud sasajoid sed 

JUOS dU sITRUUODEI Jned UO .| onb 
SOITBUUOTIOUO] ap SaiIqesuodsal 
XNB SJILIOI SJUDWIOUSIOSUaI 

So] ‘aTduroxo Ie ‘S}[fuod sao 
Ig[391 BP UOSe] BI INS sUONeIUILIO 
Sop STOJOINO} JUINUOD IO7T BT 
‘IIOABS OP OIP 9] 19 B9ALId OIA PT 

B WOIP I] BUS UONIIPeUOS TOA 
A stoyred yresnod j1,nb nuuosded 

B INDVISIBI] 9] ‘UopWAOof{Ul, ] 

D $8090, ] ANS 10T Kf ap 6] Boe .| V 
I1u9jat yney [nb a9 


“UONUWIOJUL | Jons[Narp sed au ap 
UOSIeI VAR BpeURD siiodsue1y, aonb 
njouood k [I “yuonbgsuod seg ‘sajoyId 

Sop I9ALId OIA BI SUBP IOIOSUT.S 
ap o1jqnd 9] «nod airessao9u 

10s [I.nb suvs quuatsee 91LINdgs 
B] Op oUIeWIOp 3] suep oITqnd 
JQIDIUL | WAIOS UONLIUIUIITS9I 
op s1gneW Ud epeUeD syodsuvly, 
Jed onof ajor oy anb yueynoa 
jUSUUNSIe | 91d900R Pv [] “dALId 

SIA BY OP I[[ONIUIAD UONKIOIA 9]N0} 

INS JUSWIIITeTD JreIJoduId | suIOU sap 
UOTBOTUNWIWOD BI Jed IAJas o1fqnd 
yo1gjur | onb noureauoo sed 11e}9 .U 

UOMCULIOJUL | B OTBSSTUIUODZ oT 


“SOATIL.NSTUTUUpe 
suOT]OURS XNv Nal] JUsWaTeI9UgS 
juouuop Inb saimnourw suoneyorA 

xne yoddei sed s9uuonsodoidsip 
uOT}OURS OUN RIONISUOd 

sojojid sop wou np uoneoryqnd eT 
‘orjqnd np ayLnodgs ev] JUoTeOS9}01d 
SsuOTINDgX9 ._p 19 Saygnbua .p 
‘UONRIUDUI[SOI Op dQVeU 

ua 10-Injao Jed anol afor ay onb Isure 
QUUDLISE SLNSNPUI | SUBP S9dIBX9 
SdTO.NUOS SarNR Ja S9gNydaIJO 
SUOTILOIJLIDA Sa] onb jreusynos 
epeury siiodsuviy, ‘ed es Inog 


‘sajoyid sap yied 

eB] ap osjquidoooevul JUDUIOVIOdWIOD 
NO} JaSLII09 Inod sastid 

919 JUDIVAR SOJURSTJJNS SoINsOW 

sop Is Josnf xnorur op o1yqnd 

ne Weed s}USWISUSTasUdI Sop 
uONRoTUNUIWOD eB] onb juSUIITe39 
yIeud NOS [J ‘O1[qnd 3gI19}UI Pp SUOSTeI 
Sop JUdIeNISUOD siosessed sop 


tL 


tL 


yidso .p siypinbuen ey 39 dyLINd_s PT 
anb noureauod j1¥19 19-INja_g “seo 
y1e19 oIleJye | ‘oystpeutnofl of Mog 


“SBO 99 

suep sIpuodal WIeAap o1TesstuuoOd 
a] sayjanbxne suonsonb saj 

RIIOA, {99ALd SIA BP] Op aTTaNjUDAI 
UONVLIOTA 9}NO} INS JUSWIIITL]O [I-} 
-a10dur9 | o1[qnd j919}UT | “YURI 
Sed 9] ‘Jo SUOTIOURS ap jalqgo ,| 

We] JURAL SaTPIOIDUIUIOD SOUSIT Op 
sajojid ap suou soy Janbrunuru0s 
op o1fqnd jg19\Ur | suep [I-1Sq 
anbipiinf sur,qoig 


et IONIC 

SIA BP] IP UONLIOIA JI[ONIUDAY 
aun Juato}ou JUSTeIaT snl 
o1pqnd 919)UT,.p SUOSTBI Sap (2 
"+ UONNINSUT | op sjqesuodsoa 
Np STAB] ap anbsioyT ‘no sed soy 
suep UT} 9INO} & (Wu * * * JOSTIOIN 
1S9 SjouUOSIad s}UDUTOUSTOSUdI 
Sop UONPITUNUIUIOD PT ‘SaTeIApay 
SIO] Sone P DAIOSOI SNOS (Z)8 » 


: sjauuossiad 

SJUaWAUSB1asUuad Sap UuOYIajOAd 

D] ANS 10T kB] op (2(u(Z)g BouTTe 
-SNOS 3] 910 & I] “sanbrunurw09 
jusros sft .nb o1yqnd j919]U1 | suep 
1SO [I ‘syauuossad SJUuauMaUs1asuad 
sap uo1dajOld D] ANS 10T &] Op 
suas ne ‘sjouuosiad syUusWOUSTasUaI 
Sop JUaN}NsUOD sajojId sap 

sulou so] aonb uatq aonb jueusnos 
‘UONVUIOJUL | & OITRSSTUWOT) 

ne jureyd jsa.s ajsteuinol a7] 


‘sajojid sap odauid oIA 
RB] Josao1d ap ulye ‘uo1DUAOf{UL } 


B SQIID,] ANS 10T RB] OP (161 
oydeiseied np n49A Ud opueluop 

RP] ajofal Be epeuRD sJiodsue1y 
‘suorsuadsns sap 39 Sa110}e31[qGo 
SUI[[9SUNOD dp sadueR_sS Sop sLIduIODS 
A ‘suonjours sap nor jusTeAe sajoyid 
sjanb OARS WeTNOA I] “‘UOoTeoTTdde .p 
JUDUD[SII UOS 19 anbynYUosID, | 
ANS 10T ®] & SdTBroIOUUUIOS 

SOUSI] Op So}oTId sap red sastuIWIOD 
SUOTIOBVIJUL Sop B JURIIOddeI 

as S]UDWUINDOP op ‘epeuey 
swodsuviy sed ‘uonevorunuiuwi0s 

R] gpueluop ke aystjeuinol uQ 
9}X9jUOD 


(86-1) 
« a4qnd ja4ajul » | 


Op AS1AB IUOZ VT 


‘sayduio09 

ap UONIPpol VP] & WIANO jo a]qeuyinbe 
‘yuaredsuey saijo .p jadde .p 
snssaooid 3] aIpuUdas ap d1Q)STUTU 

30 OP DIUOJOA K] Op JUvaSeINOOUS 
QUSIS UN }S9 SajUdUPULIOd 

SOIJJO So] Suep sonbrput 

dun | @ xtd soy Janbrunurwo0s ap 
BPPURD XNLJUSWIIUIIANOS SIDIAIIS 
yo sorjqnd xneariy op UOISIOap eT 


‘UOTJLULIOJUT | Jonbrunuwiwo0s suop 
jnod sIQsIUIPY J] 19 UOTFROTUNUTUOS 
PR] & JUOWI9}INR} IUDSUOD B INvAINbS 

BIIO ‘So[qu[eatd SJUDWIASSIIDAR Sd] 

Q1S]PU UOISSIUUNOS oUN Ja}UdS91d 
dp Ipldap sion un Is uepuadag 
‘UONCULIOJUL | 1uINO} sed ou 

ap XIOYO 9] SIOTe UO SI ‘Aans[NAIp 
10S UOTFeULIOJUT | anb sed 

JUD[NIA OU SION SOT IS “aIQIOURUTY 


NO d[PIOJOWIWIOD siNnjeU ap 
SJUSWISUSIOSUSI SAP JUDUIOUIOANOS 
ne JUSSSTUINOJ ou s]{I.Nb JURA 
19-XN9D JOULIOJUI Ud Pp JUSTAUOD II 
‘SIOT] Sop B SJIV[OI SJUNWMOUSTOSUdI 
sop Jonbrunurwos op o1qnd jes9}ur | 
suep jso [nb ouimsa o1a}sTUIU UN IS 


ITUIJII Nv [I.nb a9 


‘sqquoUPULIod Saljjo sap & SJNeIaI 
SpJODNR Sa] dUIODUOD INb 30 ua 
JIUSA¥ J B OULIOFJIUN aYyooidde sun .p 
uoneordde | Jonsse .p JOSdL 

B QpuevwWIWOdaI & 19-Injao onb je] 
Np 39 dlesstuIWIOD np suoisnpouos 
Sop SUIIOJUI 939 & JURUDILId 

Y] ‘s9puoj sed 31e}9 .u oJuIeyd ey anb 
19 10T ET op (9 19 (G(T )OZ SvoUTTR 
Sop NYA Ud ‘sayUdUPULIOd SdIJJO 
XNe SJNVIOI Sp1osoK Soy suep snAdid 
sun | @ xud say sonbrunuiw0s 

sed oU Op UOSTRI Nd WRAP OIQISTUTI 
a] onb njouosd & orlessIWWod IT 


‘oyun | & xlid sap afqissod 
UONeSIUNUWIWOD PI Op s[qeuieoid 

N& SIVIDAB 939 Sed OUOP JUSTeAR .U 
S]JURUSES SOITBUUOISSTUINOS 

xnoap so] ‘sayusueultod sosfyzo 

xne sjnejor sjuonbasqns sp10s0e 

Sd] No suontsodoid ap sopuewep 
Sd] SUBP SAaSNKIO SdT[IANOU Soy] sNpoUT 
sed yIPAP UU DOSd | onb guuop 
jueja ‘snd aq ‘sastidanue xnop 

Sop suAnneduioo vy & olinu yresINnod 
UONVOIUNUIWUOD P| JOP Jd I1QISTUTJ 
3] NO sion soy sed sanbrunwiwod 939 
sed juarear .u Inb ‘saoinos sarne .p 
J1u91qg0 jielInod ou uO nb sroroueUly 
}9 XNVIDIOWIWIOD ‘sporUSpIJUOS 
SJUDUIIUSIOSUDI IP WeSSISR .S 

[© 19 (Q(1)0T SeouTTe xne 

SJLIOVP SJUDUIOUSTISUII IP IIIOS9IeO 


eB] suRp JUOTe.QUS sIIUN | B xd soy 
aonb nj[ouod Issne & aTIeSSITUIWIOD a7] 


‘OJIBJUOTOAUT JUSAIIIUS 
JUDTEJN SASNLID S90 IP UOISSTWIO | 
onb stiduroo & ollesstumuw07 

YX] ‘soonqle 939 1U0 sojUdUPULIOd 
SOIJJO xNop Soy NO JUSWIOU 

ne S9snv]d $dd op UOTSNISUT | 

B OANLIOI SANIOIIP BT Op JURINOD 

ne sed juarej9 .U salleuUOnoUOo} 

SOT ‘SojuouvUad saijo xne syneyos 
Splodoe xnap sa] 39 SuoTIsOodoid 

op spuvulop ek] suep gyun | e xd 
SOP UOTBOTUNUIUOD BT JURUTIOUOD 
SOSNL]O SI] DINTOUT Pp sITqno eae 
JOSdL Op s}uswouuotstaoidde sap 
neoing a] enb gyaaai e& aygnbua J 


‘$191] UN Pp SIANVEdUWIOD KT & oIIMU 
op JUSWIITqQLu{[quIasIvsA Jresonbst1 
UOTJeS[NAIP LT JUOP SJUDWIAUSIOSUSI 
Sop NO XNeIOJOUIUIOS 

No sIsIOUvUT] ‘STaTUapIyUoS 
SJUDUIDUSIOSUdI Sap JURUD}UOD 
S]UOWNDOp op UONRoOTUNUTUIOD 

RT] Jasnjol op NUd} JOS s[elapay 
UOTININSUI oUN .p sJqesuodsoal 

a] onb JuR[NOA sastojesI]Go 
suondaoxa sap juUan}T}SUOd (2 39 
(4(1)07 seguTye soy 6/66] Siew TE 
3] INONSIA Ud JaIjUD Np Were 

inb anbryryod ayjaAnou es guuOp 
quej9 ‘oyun | & Xxld soy aUIZDUOD 
inb 90 ud UuOIDUOfU1,] BD S2IID,] 
ANS 10T BT Op YT Bose J B SagouOUg 
suondaoxea say anbiydde uaiq 

[I-1-B SIQISIUTJAY OJ : JUBAINS JJ 4S9 
anbipunf swrapqoid a] ‘seo 90 sued 
anbiprainf surapqo.1g 


‘UOTJLULIOJUI | B DITSSTUIWIOD np 
soidne ajureyd ood e mopuewop 


‘TL 


IZ 


ax] ‘sed yuorei9 J ou Joy[Nsuod 

BW spueUap RAP oI[O Nb spsod9K 
Xnop sa] suep s9ouoUs 9}1UN | & xd 
sa] aonb ajuvusieyd ve] & IIOARS Jey 

B dIOISIUIPY 9] ‘SOTQuI[NSUOD JUNTeI 
aiuseduioo es Jed saxty 9qun || 

® xLid soy Is sUIQUT ‘IOS Ud [I,Nb 
ion?) ‘soduaI WeAe atusedUO0d 

es onb ajuouvuted asjjo oun 

B JNVJI INILIgIUe pOSOR UN sup 
gy1un | @ xd sop UOT}ROTUNWIUIOS 

RB] & SOANL]AI SASNLIO SaT[AANOU So] 
SNTOUL WEAR DOS |, nb auayuos9w 
snyjd juvine .p ea ajueusield ey] 


‘UOlDWAOf{UI, ] 

DB SQIID,] ANS 10 B] ap (9.19 (4(1)07 
SVOUT[e Sap NVIIA Ud *S}e.1UOS 

xnop soy suep sgouous gyIuN | B xd 
so] anbrunwiwios sed & .U o1g)STUly 
J] ‘SIO Sap suoneyuosaidos 

Sd] UONeIApISUOd Ud SLId 

ILOAR SQICY “SJUDULIUSTOSUdI Sap 
UOTVOIUNUIWIOD PR] & JUOWIAYONOIe] 
sasoddo xnap sno} juos as Inb ‘sian 
XNop Sa] d}I[Nsuod v [I ‘apuReWOp 

RP] NSaI & DOS L onbsi07 

‘Splo0doR S90 suep SnAgid o}IUN | & 
xld say sanbrunurw09 just0s my anb 
Qpuevwop & JUdLIMSUON UN “oT[Inf Ug 


‘L661 uint us 

SOUSIS 9}9 JUO SoJUOUPULIAad SaiJjo 
Sop & SJNII SplODOB Sap Jo ‘(asneo 
Ud SUOISAI Sop suNSKYO nod 

UN) SISTOYS 939 1UO SOJTBUUOISSIUUNOS 
xnoq ‘SUOISSIUINOS sop a}Udseid 

JUO Jo SODSSOIDJUT SOSTJUOUW JUOS 9S 
sosuidanus sinaisnig “xneunqiny sop 
SUONRIIGI[IP Sop UONdUSsueN ap 
SIOIAIOS SOP B DANLIAI SUOTISOdoOId 


op spueWop oUN SgssoIg}UI SION xne 
QhOAud & DOSd.L “L661 Sreu Uq 


"SIO1] SOP 19 WASIUIPY 
J] SIJUD SNTOUOD SIOIAIOS Ip 39 

SUdIG dp SoJUsUPULIOd SaIJJO SOP B 
sjneyor sjuonbgsqns sp10soe say sno}y 
SUPP OSNOUT WeIOS ONSOTeUP ISNRID 
dul) ‘sanbrunuiw0d JUdTeIOS ONUdOI 
UOISSIWUINOS BT op dytuN | & XLId say 
anb SaiIBUUOTSSIUUNOS Sd] JUPULIOJUL 
ISNL[O JUN—SIDIAIOS Op 39 SUDIG Op 
SaqusuUPULIOd SaIJJO Sop B SOANPIOI 
uontsodoid ap sapuvuiap say $9jn0} 
SUPP—dINOUT,p UOTON.AYSUT NSdI JUO 
JOSAL OP Sazfanjoe.nuod s9y0jne 
S9] ‘266 Sie TE Np Insed 

v ‘Juanbgsuod Jeg “InouUOY UOS 

B INO} 389.9 39 ‘onbryTTod vs asneo 

Ud STUDI &P DOSd I, ‘souure aynag 


‘V661-C661 
ap jenuue jzoddes a] suep piesa 


99 & SuONedNdd09.1d sas gULIdx9 

B OIIVSSIUMWIOD OT JUSWIDUIOANOS 
np sye.nuod op UOTNGLINe .p 
snssaooid a] suep soussedsue.y 

ap osvjuvaep ye A [I.nb a1g1ueul 

ap o1jqnd j919}UI | ap UOTOUOJ 

Ud SAN[PAY JUDIOS S19 Sa] Sasodxa 
juos sjonbxne sooipnfaid ap sonbst1 
So] aonb apueliap sTesstuIWODZ oT 
“SLOJOINO} ‘DAIASOI ap snyd ua snyjd 
IP ODAV SIVUL ‘UONISOd 33199 JdAR 
p1090B .P $d}.199 1Sd (INassad9poid 
UOS }9) UONVULIOJUT | & dITBSSTUIUIOD 
anor, TJ “S1ol) sap aytAnneduos 

eR] & otmMu yWeLIMod (je.U0d 

Np seqo|s inayea vy ve JoOdde1 sed) 
gun | & xlid sop uoneorunuu0s 
vl aonb jojo Ua aIapIsuod 

DISIUTAL IT “UOyows0fu1, } 


D SQIID.] ANS 10T &] 9p NVA Ud 
I9PULWOP Jso SONUd}OI SUOTSSTUINOS 
XNP IANL[OI UONPULIOJUL | 

INbsIOT SSOIAIAS 19 SUdTQ Sap sITUN | 
¥ xd soy Jons[narp sed yrerpney 

ou [I nb juaNNos (DHS) epeurg 
XNUVJUSWIIUIIANOS SIOIAIVS 19 
sorgnd xneariy ‘soguue sap sindag 


9}X9JU0.) 


| (86-71) 
SUOISSIUINOS Sa] 


SUDP AJUAADASUDA] DT 


‘yeIUOD 9] 9}00dsaI 

sed yreav.u inb mousidanua | 

op aUodUd | & sastd 919 

JUSIVAR SOINSOUI Sop IS NO ye.UOD 
3] Inod uolsstuinos ap snssaod0id 3] 
SLIddI WEAR DOS IS sed years ou 
UO ‘SOUBI] $99 dILIO9 .p JUSTIOW NY 


‘sonboaut saorpnf{oid xne 

Nol] JOUUOP sp JUSWI[Qu{|quIasIesA 
anbsi sjuowWiaustosual 

sop UoNnvoTUNUWIUNOD BT onb 
JUPIUOU SIIv]O DANoId ap s]UOWTS 
Sop Inv] [J ‘sjamuaag soorpnf{gid 
sop onboaut sion a] onb sed yyyns 
aU [J “XNaIMOsL 39 JNDALqQo 919}LI9 
UN dNITSUOS QZ BOTIIV | B 9QOUOUN 
uondasxa | & aqvorjdde o19}119 a] 


jJeNUOD a] 9190dsaI sed 

BU JULUSeS oIIeUUOISsTUNOS 3] aonb 
stuidde juaurayes9 jreine [] “Sspuoj 
sed juarej9 .u sanboaul s[onjusA9g 
sosorpnfaid say onb 9}8}suod JreiNne 

[E ‘adnooo snou nb seo 9] suep ie{ 
HEAR | ODOSdL 1S ‘UONeUWosuI oun 
Jonbrunurwios sed ou snod sion) 3] 


Jed sognboaul SuOSIeI Sap d}1ORIOA 
RB] JOIJLIQA Op UlJe so;qeuUOsTeI 
SOINSOU Sop sipusdid ap 

SQUIODUI IN] [I “SJoN UN .p spuvWap 
e] & UONCWIOJUI,p UONeOTUNUTUIOS 
P| Josnjor oyeyNos a19\STUTU UN IS 


ITW9jaI ynVy [Ind ag 


‘O9[391 OWIUIOD 

I9IOPISUOD 939 OUOP v aJUTEI PT 19 
sonbrunuIWOd 919 & UONPUWIOJUL,] 
‘JeEUOD Np NIA Ud STUINO] 

sublo9 xne 30 sinojoofoid xne 
SOATJ}B[AI SAQUUOP So] Jonbrunuw05 
op ASU Np uOUSIUT | ap sion 
9] SULIOFUL BP DOS L “UONeULosul 
9][PANOU 9}199 Op aINs eT VY 


‘Q9puoj OUOp e109 JURUSIE[d 

Np UONINIUT,’T “‘yeNUOD J] WeIsIxa | 
SUIWIOD “TSN VY SUSLUN] OOO | 

ap sed y1e19 .U onuUdj}aI 919 JURAR 
UOISSIUINOS VB] OP NBA Ud TUINOJ 
Inoayefoid a] anb stidde juowayese 
B [J ‘SJisn[oxea UOTNGLysIp 

ap SHOIP xne SANKIOI UOTeIOOSOU 
aunone wear A.u [I.nb stidde 

B OIIVSSTUIWIOZ) OT “STUP)-sIe1q 

xne sano as mb ‘IMaINquysIp 

Np UIvOLIQUIe-PJOU [PIDOS 

aSaIS ne 9UOYdYI9} B UOTJEULIOJUT | 
@ JLLIVSSTUIWIOZ) 9] ‘SINOd 

Ud SUONRIDOSAU Sd] JURUIDOUOD 
SIO NP UOTIISSP J JOILIDA 

op ure ‘ajygnbus | op sped a] sueq 


{101 S¥d 3] UIIG 99-1Sq 

‘Sior] un Jed soguow suoneIoos9u 
Sop JaARUI Pp NO sANHedWOD 

] & QINU Op JUSWII[qe[quIDSIvIA 
yWesonbsti uoes[NAIp 

B] JUOP XNVIOIOWIWOD NO sIo1OUeUTy 
‘S[INUIPIJUOD SJUIWIOUSIOSUdI 


OL 


69 


Sop JUvUd}UOD syUsUINSOp 
IP UOTBVOTUNUWIWOD BI JOSNJol 

ap NUd} 3S o]eJapej UOTNINSUI 
aun .p ajqesuodsai ay aonb yueAoagid 
‘SamOyesI[go SuONdaoxa sop 
yUaNISUOD (P 13 (I(T )OT SvoUTTe so] 
anbiprinf{ sur, qoig 


ISNV suswuny OOO T 
ap syoedes oun .p sinayoaloid 


IP IINITUINO] LT B SOANVIOI SODUDSIX9 
xne oipuodal op sior ne ajqissoduut 
weqg [I “(OOS L Jed snbrunurwo0s 
919 WeAR IN]—F OOO 061—IUeUOW 

3] WUOP) S131) oj Jed soyuasaid 

I9AI[9 Nod UOISSIWINOS PI Op UOSIVI 
ua ‘aonb noureauod j1e}9 JUvUSIEId 

YT] ‘UONCULIOJUL | & OITeSSTUIUIOD 

ne ojureyd 910d e 1a asuodal ke] ap 
yejsiyes sed 31e}9 .U MopuUeUOp I] 


‘UOTNGLNSIpP ap sjisnjoxe 
SHOIP Sap UOT]UD}GO | 9p ana 

Ud UONLIDOS9U Op UOTIISOd BS INS 
JNHeSOU JOJO UN JIeINe ‘“YUanbgsuod 
Jed ‘Ja suvio9 soy 19 Sinayoaloid say 
duia0uo0 Inb 99 Ud atUSedUOD P| 

IP JUSWIIUUOISIAOIAdde .p DINOS PI 
HIRID[QAII ONSOTRIVS VT NO sINYOOIG 
B] SUBP BNUD}UOS UONPUIOJUI ,p 
uONvOTUNUIUIOD eT onb yUR[NOA 

SIO NP UONPULITJP | S9AV P1ODOR .pP 
JIP JUSWIITLS9 S98 IIOISTUIPAY 

Y] “OOpuPLIOP UONPCULIOJUL | 

op UONeOTUNUIWODS-UOU P| Nod 

SIO np suostel soy aida00v & DOS L 


‘o][oNUSLIMIUOD UONTISOd es 

B Jo SUONLIDOSOU xne diINu yIe.LINOd 
SJUDWUIOUSIOSUDI SAP UONROTUNUIUIOD 
vy ‘epeurs ne o1usedwioo 

B] Op s}inpoid say aIpudA op 


SJISN[OX9 SHOP Sd] 1TUd}GO .p oNA Ud 
Imooaford Np Md NQLYSIp I] IdAv 
SUONPIOOSOU Sap JOUDU Op UTR.) 

ud 31e19 [I nbsind ‘anb yuenbipul 
‘sons[NAIp sed yusros ou in9}d0lo1d 
Np s[apour sj 39 gyUN | ve xtId ay onb 
QpuvlUOp B JULUSLS IITPUUOISSTUINOS 
YX] ‘Sion sap JURUIZDUOS 

SoIIvJJe Sd] SUBP dJURINOD 
aInpsdo1d KT B JUDUISUIOJUOD 
‘S9NDIUNUILUOD IOS UOTJVUWIOJUT | 
anb 90 & suondalqgo sap eae aIIO IS 
yenuOd a] NdoI Wear nb ostudanua | 
B gpuelUp BP DOSd.L ‘epueulop 

BS IR] IND YsSsar9IUI | anb saidy 


“UOlIDULAO{UL, ] 

D SAIID_,] ANS 10 BT ap 

NIDA UD UONCUWOJUL | Jopuvlap op 
auuosiad vy] & a][IasuOd 39 UOTSONb 
eR] & DIpuoddal ap gsnjol ® DOSdL 
op JUNSe "TJ ‘ANUI}OI 939 NEAL 

Inb o1jjo | suep juReMsty mojsofoid 
ap IJepoul np wou sj spuewap 39 
JOSdL ap sJusurouuotstaoidde sap 
nvoing ne guoydgya} & SIstoyd UOU 
SOITVUUOISSIUUNOS Sap UN | ‘ap1odoe 
919 Ind Je.NUOD J] oOnb saidy 


‘uontsod snd] 

asuvyo sed juvpuadss 1u0 .U NQ PI 
ap sajqesuodsal saq] *So}OLNS SUTOU 
JUDILID SIDUIBIX9 Sa] IS SUOTISOdOId 
Op Ise]ULALP MOADIOI JWeLINOd 

NQ 8] aonb audipnos quo sinasstusnoy 
Sop ‘IAIns & Inb uolssnosIp 

RP] sueg ‘sanbruyse} suondiiosaid 
SOS IOIJIPOW Ip JOSeSIAUD ,p 

NG ¥]| & spuewap v {] ‘susuwny] 

op WINUTUTU orquoU ne yuenb NG 
R] Op S9OUdSIXd xne dIpuodeal ap 
a1qudaosns inajoaloid a] yWesmpoid 


a 


apuoul ne stusedui0d anes oun, nb 
gnbiput e jonuajod osreuuorsstumos 
uN “s}e.UOS op UOTeOIpNipe | 

B g[qeyesgid soUdIOJUOD OUN ,P SIOT 


“OIRO 

OSPUIT oUN ITUINOJ Jnad Ina\dafo1d 
3] snyd ‘9Ad]9 JSa suUSINT ap 
oiquiou of snid : (TSNV) amgusuy 
SPADPUD]G JDUOYDN UDIMAUY 
SUSUUN] OOO [ Op ailoedeo oun 
juvde sinajoafoid sop ITuINoOj WeAap 
onusjol ostidarjus | onb yrestogid 
(qdq) suontsodoid op spuewsp ey] 


‘(ouejUO) 

UO}SSUTY & (NC) seuoneuU asudjog 
Bl Op UONeT][e}SUI oUN & [ONSTA-oIpNe 
JoHgyeu Op IUINOJ BP $ YOO O6T 

op uontsodoid oun stuimnos juecke 
dSlIdaNUS UN JVIJUOD B QBILYO & 
(DOSdL) epeued xnejuoWIoUJOANOS 
SODIAIAS Jo SoIfgnd xnearly 


39X9}UO) 


($6-TT) 
SOI] 


Sap SUOIDAIJOUL SAT 


‘JUepUPL Np JURADTOI 

DUIS Sgindol JUOIAS JITeyepueUT 
un Jed snusjep s}uownsop 

say onb Juejnoa uoTsodosd 

RB] JDULIIJUOS a1OOUS WeLINOd see 
aNaD ‘sasijnn ja sgpidwios ‘stung1 
919 JUO syUsWNDOP soy sayfonbse] 
suep Sosatjnonied saouvysuods9 
Sop dJoTuIN] BT B ‘seo Jed seo 

ne s9youe.) 3.199 JOP SJUSWINSOP So] 
JUDAZTaI Inb ap ITOARS op UONSoNb 
ey aonb yuowajduils suosiq ‘o[elapaj 


nod ey Jed 9891 939 sed v.u nb 
ISI] UN,.P SJUSUTOUSIASUD Sop JOIN 
op sinjewigid npusjus UdIQ SA J] 
ITU9}91 NVI [L.Nb ag 


‘ureyooid ue | op wodde. a] suep 
SOYILWIAP S99 Op IeI[NsSEI Np 1v}9 
We VIOS [[ ‘UONSonb ve] op a[eIapey 
INOZD PB] JIstes op UONKRSLOINe | 
Inopuewap ne spuewap 

B JOIUIAp 99 39 ‘aIeSsTUUOT) 

Np UOTepUPLUIWODAI PB] DIAINS 

op gsnjol & WOHdV.'I ‘s}uoumsop 
So] Jonbrunwiwi0s ap WOAdV.1 

op sjqesuodsal nev spueuUIWOde1 

B I] (Uoypusoful,] D $2990] ANS 107 
BT op suly xnv VWOHdV.I oP Wes Uo 
JUSIBADITOI (OAS Pk] Jed saatasuos 
Aeg [oq J[O3 op ures) ne 
SJe[a1 syusuINDOp sey onb nypouos 
B DIVSSIUIWOZ 9a] ‘WUanbgsuod Jeg 


‘VOAdV.| Jed sagked 
JUVTeJS SOXIUUOD SJUBWINSIOP So] 


}0 J[OB op UTeIIO) Np JUOWsOUReUTy 
op opuewiop ve] oNAdI us 

assed quo nb qaqS ve] ep tojdwis | 
e souuosiad soy anb 39 qaAsS 

R] Op afqesuodsal JUNUIITeB9 1119 
VOAdV.| op aqesuodsa a] aonb 
yey np ajdw09 nus} & sIessTUUODZ 
gy ‘uu “GOdS BP] Jed syinpoid 

No sndai sJUSUINIOP Sd] Jo}NsuUOS 

B JopuvUOp SUeS SolTeJepueU 

SIND] IP UONLPUPLUUODAI PI B SIT] 
JUOS 9S YOAV, | op Sosteuuorouoy 
Sa] 10 ‘Avg [[9q J[Os op ulesa} 

np JUSUIDOUBUI op opuvWap P| 
JUSIPNID {OAS Pk] op sosreuuonouo}j 
sop onb 99 & JUaTepuone ,s 

stnb gnbipul juoreare WOAdV.1 OP 
sojqesuodsal say onb yey np a3duwio09 
NUd} ISsNe B IITVSSIUIWIOD J] 


99 


L9 


‘asAyeur .p syuoumnoop 

So] 19 TeIOIOWIUOD UL] 3] 9AIOSUOS 
8 “WOUdV.I oP asteyepueu 

anb yur} ud “qaas Pv] “WWowayess 
UOSIBI 91199 INO ‘*SIOISSOP 

Sas suep dgAJasuod B | INnb qDHS 
ev] & astuusue ajo Be Avg [[9g J[Os op 
UIvIIA] J] Jed aayuasoid oIgOUPUTy 
apie .p spuewap vy] “juonbgsuos 
Jeg ‘uojoig-ded ne VOAdV.I 

ap JuouaOURUTy ap syafoid say] sno} 
ap adns00,s qoOdS BP] ‘p10sor | op 
NVWIOA UT “VWOUdV.| op olejyepueul 
UN dIIIUJap 9199 op Wey Inb qDAqS 
e119 WOAdV.| aud 11199 prosoR 
UN JIDANODEPp ISUIe B [J “SJUSUUNDOP 
Sop UONSITIIN | 19 UONPAIASUOD P] 
‘UONPIIO BT JULINOJUD S9OULISUODITO 
SO] QUILUBX9 B SITRSSTUIWUOD) 

aj ‘uonsonb ey] e& aipuodar 

INoOg ,UOIIDULLOf{U1,] BD SAIID_] 

ANS 10T ®| ap SUIT xne InapueUap 
a] sed sppuvtuop s}uswINsop 


S9] SAQA “WOAdV.1 "0 GOS 
P| ‘[elopey ouustuesio janb oq 


anbipiinf suryqoig 


‘uorssassod 

BS UD SJUDUINIOP Sa] J9}[NSUOd 

op Wop 9] sed peAv .U INapueWap 
aj onb gnbipul & gags P| 39 
‘aT[9 Pp Sed JUSIeADTOI OU S}USUNDOp 
Soy onb nuaynos ouop & WOAdV.I 
‘UONDUAO{U1,] D S8IID,] ANS 10T 

ey & amalnsse sed 3sa,u nb 3e1q.p 
Neg190s suN—G IAS k] op xneaing 
So] SUBP }IRJ Ud JUaTRId syUSUUNDOp 
89°T “‘VOHdV.1 9p xnevoing 

So] Suep sed juarey9 .U 10-xnao 

onb stew ‘jofns 90 ev yueyoddes 

98 sJUdUINDOp sone p dnooneaq 


‘USDA TIDOFJO “eae A [L.nb npouoo 
B UONCULIOJUI | & DTBSSIUIWIOD IT 


‘ajgnbusa aey op UONVULIOJUT | 

B OIIeSSIWIWIOZ ne gpueWap 

v |] L90usdIaJJIP spuvIS Issne oun 
tonbinog ‘sosed ap soulejus9 sop 
JUDUSTFoNITQey jUsTe}duIOD UOTSoNnb 
Ud SJUDUINIOP Sa] 39 ‘SQouvUTy 

ne sed quedv_.u sjoloid sap eB syneiol 
VOAdV.| 2p s}uowinsop sop nusjqo 
gssed 9] sed elop wear [J oupiqesiey 
ap opm | NO [eIOIOWIWOD 

uvjd 9] ‘JUatUDOURULy op opuvWop 

PR] 1119 NE ‘dINBIDAUD 93199 

ap jofoid un e& synear s}uoWINSOp 

op nod Is yeuajep WOAdV.| onb 
IIOA OP 9UUO}9 1S9,S INOPURLOP IT 


‘SpUOJ Sap 9SI9A JUDUII[VS9 

WUDIVAR ‘(GOAS) uojorg-deg 

np onbiu0uo0d9 919190G Pk] ILOARS 
‘g[eIopey UONNINSUI one OUN 49 
ISSODF-9|[OANON LV] Ip BoUIAOId vy] 
JJo3 ap UILIIA} d[ SUBP SIeT[OP op 
UOT[IU UN.p suTOU nod un 9}9N0ful 
WEAR WOAdV,| enb Juenuow 
sjusuUIMdOp op sosed p] UOIIAUS 
NSai & [I ‘apuvuloap vs B dsuOdsI UA 


‘Avg 

[19g J[O3 op ule.19} np JUOWIOOURUTY 
3] JUBUIINUOD s]UsUNDOp 

xne daneyal (YVOOUdYV) onbnuepy 
“epeuey np onbiwouoss uonowo.d 
ap souesV ,| & UONROTUNUIWIOS 

ap spuewap oun ayuasaid 

oUOp B I] ‘SayqeNnqLNyUOS soy nod 
JUDWIASSTJSIAUI UO UN,P HeSSISR ,S 
[I.S IIOARS J9 UOJaIG-de_D np 

J[OS op urela) UN suep saydaful 939 
juve sorjgnd spuoj sop jurjUoU 9] 


IILUUOD HR[NOA soyeJUSUISUUOIIAUS 
suonsonb xne JuPssaigqutr.s 
ISSODY-9[[OANON PI ap sudkoj19 

ap aITU09 un .p sIquiow UA) 
3}X9JU0Z) 


(86-01) 
¢Ssjuauinszop 


Sa] Juadgja4 nb ag 


“UONeOTUNUIWOS 

RB] & IMUSSUOD op s}IUNJOddo | 
IIUINOJ IN] op ulye UONvOTUNUTWIOD 
Op SOpUvUOP Sap IaSTA 

DOUIAOIC BP] Op [e1oUasS INdINIOIg 

QJ JISTeS BP NUDAUOD UO DY Pk] 190 
DITESSTUNWUOZ 9'T ‘asto9ld jo a9} TUT] 
SMULU 9UN ,p 19}91d19}UT | NJ [I 
‘suoljdaoxe sorne Sa] $oyNo} SUIWOD 
‘oI10Je3I[GO UoT}dadx9 oUN 9n}}SsUOd 
(¢)9| oydessesed a] onb uarg 


ITU9jOI Nv [L.NbD a9 


‘Inopuewoep ne saiiejuowsyddns 
SJUSUIIUSTOSUDI ST TUINOJ 

}9 UOISIOAp BS JIAPISUODAI BP DYNO 

eR] ‘Uanbgsuod Jeg ‘[enuew np 
UONVITUNIUIOD P| SIULIAd & 19 OIL] 
don) 11819 DYDD PL] ep uorej9I1d19jUI | 
anb nusauod & 19-In[a_D ‘eVeq[V .] 
op [e1ouas InsIndo01g np seidne 
uonsanb ey jURAZNOS US asseduUIT | 
IOSLIQ 9p sploap B IITESSTWIWIOD oT 


"$91Q199S 

I9|Sa1 JUSTRASP SaTfouUONeigdo 
SIOLIDIIIP SOUBIT Sas ouugu onb 
sIpuojgid ap snunuod & DYN eT 


‘gyerouraold sor1jod 
IP SUONOUOJ Op 9d1DJOXa | SUBP 


epeuey np aeAol sLouLIepudyH 

ey ed sgredoid no snuayqo 
SJUDUIOUSIOSUdI op sed jIeSsIse Ss 
au [t.nb 39 JnvNsturuwpe ueyd oy 
INS DYD vy Jopre .p yolqo snod yeae 
[ouuoTye1odo opins oy onb nyouos 
 UONVULIOJUL | & DITeSSTUTWOZ 

9] ‘JUOUINDOP I] QUTWIRXO 

IOAR SQIdYy {UOTROTUNIUIOS 

PR] Op Jasaioid & ASIA (¢)Q] 
oydeisesed a] onb uoryeuojut .p 
d1U9S J] ONINSUOD sayjouUONeAsdo 
sonbnijod ap janueuw un nb 39-1sq 


onbiprinf surjqoig 


‘oyedrorunu no ayetouraoid aoryod 
OP SUONDUOJ Ip 9IDIOXI | SUBP 
‘epeurd np seAol oLIouWIepuay 

ev] Jed sosredaid no snus}qo 
SJUDWISUSTASUdI Sop JURUD]UOD 
S]USUINDOp op UONeoTUNUIWOD 

PR] Uproyut nb ‘uoynusofur, | 

B SQIID,] ANS 10T &] OP (E)O] 
oydeisesed np nyJoA ud JUOWINIDOp 
np aywiolew spuvss vy] 9301008 Opies 
& SIBUI ‘S}Te.1X9 Sop onbrunuu0d B 
Ud DO VT ‘(PUoqly ,| ap soutaoid 
eB] Inod sayjouuonesodo sanbrytjod 
op jonury|) jpnuvpy Ao1]0g 
JDUOIDLIdQ JDIIUIAOA VIAIG]V,] OP 
oirejduiexe un 11u9}qo mod (DyYD) 
epeueyd np o[eAOl oLIoWepuay 

By B UONROTUNUIUIOD op 

apuewiap oun g}UNsald B JBOOAR UA, 


9} X9}JUO') 


(86-60) 

SIAYIAAIP ap 

SJANUDUL Sa] JUDULIIUOI 
SIAYIAAIP SIT 


s9 


“suOT}dddXa SaIeI ap Jnes 

‘Q[RIQUIS J[SAI BT Sed JUDUOTeIOUIS 
}S9,U JOINVS dO] ‘SOsepUOS Sop 

Seo a] SUR] ‘dIRIAPaj INOD vy Jed 
9BIX9 dANdId B] Op NeopIeJ PINOT 
ne asipuodsl op sinsow us a9 
jnod JUSUIDUIIANOS 9] 19 “WeoITap 
JOISsOp UN SUep JUSUIOUIOANOS Np 
IISg]e.IS Bl JUSTIAEI Inb suoNnsonb 
Sop I0Ae A JoJo Ua ynod |] “sgooR .p 
WOIp np soaidurexa ane sreurel 
juolInod ou sasepuos op suolsanb 
So] onb oIp ap 140} & UO ‘arIeye 
99199 BUOU! 9] SUTUOD “JURIINOg 


‘Sosepuos 

ap sensei soy sanbrunuru09 

Op snjor a] Jorpnsnl op oLOJIp 

1S [I,.nb jue[NOA oITesstuUOZ np 
uOTUIdO [| SULIJUOD B a[RIAPa] INOD 
eT ‘sorqnd sratuap soy ted sgoueury 
anbijqnd uotuido .p sasepuos 

Sop UdAOUL NB JUDUIOUIOANOS 

nv JUDSIp SaUUDAO}IO Say 19 SUBAOIO 
So] aonb 99 OARS BP HOIP J] 

B o1[qnd 9] ‘sIAv UOS Y ‘dU eISIIUI 
Ind] SUBP Jd SO} ]TPULIOT ‘sues sorqnd 
SNPUDI JUDIOS JUSUTOUIOANOS 9] Jed 
sguoul onbiyqnd uorurdo ,p sasepuos 
Sop syeinsos say onb yuowUWIE}sUI 
Qpuvwiap & UOTJBUWOJUT | 

RB DIBSSTUIOL) 2] “0661 

joy[Inf us ‘uoTeUTWOU es sIndag 
IUIJII JNJ [LNB ag 


“sayoieulap 
SdS Op IeI[NsaI Np yejsnes 

HP IS9,S [] ‘a[V1ape] ANOD v] JURADP 
dOW Up uorsioap vy 19}89}U09 op 
}IOIP UOS ap 19 aJanbua | ap JeINsI1 
Np PULIOJUI 919 B INOpUeWap IT 


‘Jagan NP 9JOUTRIOANOS P] 

Ins Wnpudijas ane UN NUd} }IeIIS 
NO Ssvd nv [BIOPa} JUSWIIUIDANOS 

Np dIsd}V.NS LI] Op glo JUNIO 

un 319 WesINod Inb 99 yUSUTOIIETO 
d]QAoI UONsonb vy] ‘attesstUUOD 

J] UOTAS “saTeIoUTAOId-O1Ops] 
SollejJe Sap ajInpuod ev] e& so1pnfaid 
Jovod op JUSWIaTGe[quasIeIA 
yeronbsi UONROTUNUIUWOD 

ey aonb qOg JJ 90Av JUDTAUOD 
DITBSSTUIUOZ) o] onb so1ed sasuod9i 
So] tu UOT}sanb ey] op nuajuod 

3] dILIONp ap 1dr afqissod sed jsa,u 
[] ‘SowosrasjIp Juepusdso ywusIe}9 
SUOT]IAPISUOD So] ‘sanbrunuruws09 
919 sed year .u nb uonsanb 
Qpuodsas v] ap 3Ss9 Inb 3990 nog 


“SULIOJUOD 
iso A.S 19 UONePUPLUIWIODO1 

RP] aIda008 B JUDWIDUIOANOS JT 
“UONPULIOJUL | OP UONVSIUNUIWUOD PB] 
PPULLUIWODALI B ‘SPD 90 SUBP SLUILOD 
‘19 INDJVAIOSUOD JUIUISUIIANOS 

3] d.NUOD JUSIOIMNITIN}Ue 

LIOEp ajureyd vy suep asnvo 

Ud UOTPULIOJUL | OP UONVULIOJUI 
9190 onsunNsip nb na usl 

BU OIIVSSIUIUWIOD aT “9OUaNTJUL Pp 
ISLIULARP WeINV JUSWIIUIBANOS 

3] Inod sua ssepuos 

3] ‘UONPUIOJUI SUIQUI BP] JUDTeUD}UOS 
soljqnd snpuas sasepuos 


Sorne .p Is sweu ‘aonb yueynoA 
JUDUIOUISANOS Np JUSUINSIe J 
‘Q[eIIPoJ INOD Py] ej & | DUTUTOD 
‘gjofar & [] ‘gnboaut sorpnfoid 

nev nol[ Jouuop op sed yuenbsi ou 
sonus}qo sasuodai sap 1a uONsanb 
R] op UOTBVOTUNWIWOD eT aonb 1WeWMNsa 
UONUWIOFJUL | & DITeSSTUIWIODZ 

aX] ‘sotgnd elap sasepuos 

Op [fe}UDA9 UN suep snuajgo 

Xnoo & SonsOeUP JUIIe}9 S}eI[NSII 
SOT ‘o[euoTyeU 9IIUN | Ins yeqap 

9] SUBP S]JURUDAIOIUT sap RB JUApIO.OV 
sjt.nb souviyuos ey Janbrpur 
JUDTRADp SJUBpUOds: say ‘anbiyqnd 
oIpuds sed yie[NOA au GD I 

aonb suonsonb xnap sap oun] sueq 


‘Q0vjINS 

yeas JUO OUUOIpeUeO O]IUN | 

ap IaISsOp J] JURUIDOUOD SaITe[Ndgs 
SOOUIONAI SI] ‘SVD 99 SUBP ‘JURLINO”| 
‘Id-SaT[90 B SoQuUOpP SasuOodgI sap 39 
SasepuUos Sa] suep sagsod suonsonb 
Sop ‘ajgyduro9 39 onbnewojne 
‘SOUTPULIOJ SUBS ‘UOT}BOTUNWIWOD 

eB] JueyoULIEd onbiytjod 

9UN JIANIO Ud STU B 19-IN[Io 
‘moAnod 9 std ve uaneryD osTurW 
JOIUWIdIg Np [eJoql] JUOUWISUIOANOS 

J] puengdy *s}o100s Jopses op 
WeARSSI INDJVAIBSUOD JUIWIIUIIANOS 
3] aonb onbrygnd uoturdo || 

INS S9BVPUOS 9p UONOTUNWIWOD P| 
IddIOJ ap uJe soyInsinod sop 9]U9}UT 
® UONPULIOJUL | B OTeSsTUWOZ) 

3] onb stndap ynovur onjsed 

QpuvIs Ud 1S9 JOISSOp aD Zsorqnd 
SIOIUSp Sd] OUIQUI B SQOURUTY 

yuos inb sanbrjqnd suonsanb 

Sap INS sasepUOS op s}e}[NS9I S93] 
Jonbrunuwiwi0d ap snjos vf ast1oyne 
pl pore | aonb 99-jsq ‘ayeuoneu 


9}1UN | INS sosepUOS Sap B SdATILIOI 
UONVOIUNWIWIOS op sapuPUop sop 
JUDUIO}Te] Np vss vy] sup aIdeyo 
NesANnou UN IIANO ove 99d 
onbipiint sur] qoi1g 


‘yretynsnf as sopuewap 

s]JUOUINSOp Sop sorted sap e& sgooR 
Josnjal In| op dOg Np uUoIsgp Pe] 

IS JIOA Op dIesstuODZ ne spueuap 
B 19 UOTIdIOXa | ap dUUWIMIS9] 

B] JURADP oWISTONd9ds UOS 9UILIdxa 
B aystpeuInol a] ‘UOT}BULIOJUT | 

B IIeSsTUUOZ) ne ajureyd es sueq 


“SOTPIDUIAOId-OOpa} SaiTeye 

Sop epeuey np JUusUIOUIaANOS 

3] Jed oyInpuod YJ e so1pnfoid soVI0d 
ap USWA; qe[quasIeIA Weronbsi1 
UOTJVS[NAIP eT onbsJO] UOTJEULIOJUT .p 
UOTJVOTUNUIUOD PT Jasnjor 

ap Joullod Io] k] ap p[ spore J 
‘ID-SOT[9O B SasUOddI Sa] 19 BSepUOS 
np suonsanb xnop Jaiduraxa 

Inod uoyowusoful,] VD SaIIV,] 

ANS 10T ®] BP pl apouse | sonboaut .p 
aplosp wear [It .nb napueurap 

N& ILOARS WR} & GO J ‘ospuoda 
Inod stow 3das anbyanb sud 110Ae 
sgidy ‘oyeuoneu 9}1un | op uoNsanb 
RP] INS O66] JoT[INf us souou 
anbiyqnd uotutdo .p sasepuos 

xnop & dATROI UONROTUNUTUIOS 

ap spueulop oun (qaq) aAtid 
[lesuogd np neoing ne 9}Uasaid 

B dILIN9 ossoid eB] Op sIqUIOW UE 
9}X9JU07) 


(86-80) 
(ajzins) anbyqnd 


uo1uido, p Sasppuos SaT 


v9 


ry 


‘goipnfaid ap onbsi un sins yuesodas 
uondeadxe aun Jonboaul ,p juRAe 
adw09 319} yney [I JOP JueWOduTI 
aanaid ap JUdUIETa UN JUNNISUOD 
JINILU JUIQU AP SJUSIUIUSIOSUDI 

OP IINILIDIUL UOTJBOTUNUWILUOD P| 

ap ‘nary v A [I,s ‘saouonbgsuod sa] 


‘onboaut sorpnifaid 9] 43 
UOVOIUNUWIWIOD BY 9.NUd JOOIIP 
JO Ie]O UST] UN IOAe A WOP II “¢ 


19 <ou|iqissod 
ajduis aun .p sed uou 4a 
dyIqeqold ve] ap JaAoTAI JUSATOP 
anboaut sorpnfaid np indde ,| 

R IANdId ap SJUSUIZIA SBT °Z 


‘saimjoofuos saydunts ap ins sed 
uOU }d SoTqvuUOsIesI SaAnaid sap 
Ins asodai gnboaut sorpnfaid a] *] 


: onb 99 e JudUUaN xneungLn 

So] ‘oruoumtored Jo aouspnid 

d9Av SdONDOAUT 91}9 JUSATOP 

« soripnfoid ap ayqu[quuosIvlA 

onbsi » ne Jye[at 9199 uN 
JUDTOASId Inb suondadxa sa] sano], 


ITW9j91 ynvy [L.nb a9 


‘epeurs 
-OIPeyY Op ISIv[SUv UOTSTAYTAI 

RT B SOaSNJJIp 939 JUO BOUOUIAS 

op sdnood so] jueNUOU saouaNnbes soy 
JO “WIRJsHeS QIv[SEp 1S9d,s InapurUap 
OT] ‘SINOUTU S}JUDUUDAQTIId 


sanbyanb surour sayassvoogplA So] 
anbriunurw0d B Ja dITeSSTUIWIOD np 
UOTJVPULLUAWODAI BT 9Id990R & COW 


(6Lr “d) « ‘gnboaut 

aoipnfoid a] 19 JUDUIOUSTOSUdI 

[91 No Ja} 9p UONROTUNUOD 

PB] NUS JOOIIP 9 Ie]O 

ualy un qe A [L.nb yney [I ‘surlow 3] 
JNO} Y ‘SOUIQUI-saT[o US sed jUasTJNsS 
* ou ‘sogT[ielap ouuoU ‘ayqissod 
sorpnfaid ap suondtiiosap so'T » 


: Jonbrewial Wey B UIa}SHIOY 

asnl a] ‘UOISIOap 39199 sued 

‘Lty OA [e661] aysiu sana 
a] °O Dppuvdy np uoynUsoful, ] 

D AAIDSSIUNUOZD DITETFE | 

sup o[eIAPe] INOD kK] Ip UOISIOSp 
PR] Op aitdsul 3sa,s oiTessTuUWOd 

J] ‘seo 90 suRq ‘IO'T BR] Suep nAgid 
« QOUL[QUIASIVIA » BI] IP BIL 

ne sed yrepuoda ou ‘artesstumw0d 
np xno xne ‘« afqissod » 

y1e}9 soIpnfaid un nb yaya] 

@ uoTUIdO INJ’T "J9199S Np MdAP] 
ua juatey9 Inb JOAV IP 19 Od 

IP SAITBUUOTIOUOJ Sap TOJ DUNG PT 
J9}S9JUOD Op Ir sed yressise Ss OU IT] 


‘sanbrunuIw0d 310s “aoUOUIIS 
ap sdnoo say Jue.NUOW saouanbes so] 
sudwioo K ‘sayjasseo sop nuajuod np 

anied oinofeur vy onb spuewu0sal 

. ouop P |] ‘olfqnd ourewop 
np onsed juorestey nb syuaursudag 
Sop B V1] WRAP Jd JISUDJJOUT 

}1e19 “sie Sap Ins yWesoda1 

Sa}assed Sap OIpNe ja OSPIA NU|a}UOd 
np onsed oimofeur vy aonb ‘stojajno} 
‘N[OUOD JUSUD[VS9 B IITESSTUWUOD 
XY] ‘senbrunuiwos ane sed ou 


‘OITVSSTUIWOD) 9[ SQide .p “juoteanod 
s}texo sonbjenb sag ‘aneuroydip 
OP SLOJUSI SpURIS & JOSITeULIOU 

Op WeSIOJJa Ss epeuryD aj onb 
suone[al ‘ousedsg .[ 99Ae SUOTIRTOI 
So] JOUMUDAUD JUSTeLINOd J 
SOITeJUSWIUOD Sop B JUoTIeJUaIedde_s 
OIpNe s}e.Xd sUTeIIIO 

anb npouod & aITessIwiuo’ oT 


(L661 Wor ua sure] e] op pres9 | 
B UOISID9pP BS NPUDI & OITeSSTUIWIOD 
J] 19 CHG] SILUI Ud NUDI_Ep 919 

WAR nvIYIeq J]) IDIST | Op JUOPIOUT || 
stndop gynode 31e}9 .s Inb sduia} 

JJ JOIQPISUOD JUDUDTeS9 WRAP I] 
“OSIPIEJULA VT OP DUIUIOD JaJOpIsuod 
yeanod uo | anb 90 juRAap ougs 
QUIvIIIO OUN B ABEIURARP oUUON) 
anasseo vK] orqnd sipual & ag ISIUT] 
np sousonal ve] aonb gyI]IqQIssod 

eR] aIduI09 Us sIpusid Op JUsWaTes9 
® |] ‘ouseds7z | & yuesoddo 

Sd] JOGIN}) Ne syed VI] op I[JUOD 

J] 1e[99,p JUL Ne DdAv J9}IeI) Op 
ISIOYD WAR UIGO], dYSTUTPY USTOUR | 
}9 JIDISIUTJ 9] ‘JUOWIOUIIANOS 

a] aonb 11ej np ‘OaprtA sayjasseo Sof 
Ins saNUOW JUsTeya IND s]UDUTOUQAY 
sop onbijqnd juswowiesy xo oinjeu 

eR] ap aiduroo sua} WeAsp [I “ed 
anne .q ‘aqissod i1e19 sorpnfoid [9) 
un nb jusrewinjsa inb ‘TOV 9p 19 
Od oP SayeuoneuUsaUL suONe [aI US 
Sjiodxoa sap SIAR | ap a}dWI09 pueIs 
snjd 9] 11u9) WeADp UOTULIOJUT | 

B SIIVSSTUIWOZ 9] ‘Wed oun .q 


Louusedoines gynvUNWIWOD P| 

ap SoiquIoW sone .p no susedsq || 
IAB SUOTILIAI SIS op epeuR_D 

Np JUSWISUIIANOS 9] Jed UsTUTeW 
ne so1pnfaid ay10d sayjasseo0gpiA 


Sop UONVOTUNWIWIOD P|] 
aonb 39 & dIpUdHe Ss JUDUOTQvuUOSIeI 
uo-yreAnod : ayduuts y1e19 yresod 

as nb uonsanb ey ‘seo 99 surg 
anbipiint surjqoig 


‘sorpnfoid unone e& nary suUOp 
WAL U IO] PT JoJDedsos IIe] Op ule) 
Ud OWd_ JULINUOU So}ossedO0gpIA 

op sINdL9}uUe UONROTUNWIWIOS 

eT anb ja ‘soyertorouUo09 

SOpUO Sd] INS sasnyjip 

919 velop JuaTeAR s}Ie11x9 sop onbsind 
‘oItqnd np sanuuos suonsenb 

Sop B IVI} JUDTBAR Sayasseo say aonb 
yeuanos astjeusnol oy ‘ed es Inog 


‘UONDUWAO{U1,] BD S8IID,] 

ANS 10 &] ap (1 )S] oydeisesed 

Np NIA Ud d9SNJaI 919 OUOP 

B UONOTUNUIUIOD BT « ‘(epeuedD 

g] Jed) soyeuONeUIOUT SoITepye 

Sop o}Inpuood ev] & soIpnlaid Jdj10d 
op JUSUMIIT[Ge[qUIASTRIA JeIONbstI » 
‘Od sede .p ‘nb a0 ‘(ouusadoine 
dNeUNWIWIO,) P| op Satteuazed 

Sas 19) ousedsy | 19 BpeuLD 9s] oUS 
sonpua} efap sonbyeuodip suoneryal 
Sd] JOWIUSAUS ,p JOFJO INOd iene 
uoneorunuwos eT onb nuaynos 

® ‘(JOAV) [euoneusoiUl sdJOWWOZD 
Jo SalgsURIIN SAIIeIFY sop 
DIIISIUIU I] 9}[NSUOD IIOAR Soide 
‘SIDISIUTPAY OT ‘QOUOUIS op sdnoo 
sap saouonbes soy Jonbrunuruw09 
sed JIv[NOA OU OA ‘ISUTY ‘a}OSsSeo 
ev] op sonsed sop snbrunuwui05 

B ‘UOTIEIISOY .p dnooneaq side 
‘OMd ‘VoyvuUsofu1,] D $2IID,] ANS 
10T &] ap MJVA Ud sonbrunwUI0S 
OS In] o[[o,nb spueurop 

B JO JOSS BI IP JOUD}SIXI | 

ap JUdA Na ev a\sTyeUINOf UA 


19 


(UIgOL 

anbiuo} ap asop suuog oun) « STUOT, 
uIgo], Aisey, wey) JO suoodsea |, 

MO V » 2 WepMMgUT,s [J] ‘uoNnessdo | 
ap ayissnai ey tnod saXojdura soy 
JONI & QUNSOp UOJUI JUDUINDOP 
UN HIR[NOA IS OAPIA aT ‘aanole 

99 JUsUUITeS9 & onbISLOUWMNY 
ainjovy & d1OUOS OUIeT} 

DU) ‘SO[BIOJOUIUIOD SUOISSTUID ,p 
SUVITXO Sop JUSUITeS9 JWeVIOdWIOD 
UOTILIIAWIOD BT “UIGO], BSIUTTAY 

np SuONvIL[IAP Sap 9 10187 ,| Op 
ayoed ap slajlj Soy JUBSSISIVS DYHO 
Rl op asepsoge .p odinbg | jueimsy 
Od BP aasseooo9piA oun yuOp 
‘ney snid sayLIoap sayassevo sap 
Sojie1yx9 saouonbes op uoneyiduios 
OUN Pp USSISES |] ‘ANASSBOOaPIA 
Opuodses ouUN 9ST[VdI JUO (Od) 
SUBIDQO 19 SAYA, op SoieUUOTNDUOJ 
Sop ‘JUOpPIOUl | Sqide nog 


TISH I 

ap onoid ev] suep QC’ a1qljeo ap 
JOUOUIDS op SdNod sap WeIN wasoy 
adv) Anay[ino.yed os] no yUSWIOW 
ne dajmozy ‘f pavuodaT ayoed-apses 
np Ansed ve saguiply 919 1UO OYpIA 
soouonbas sap ‘yuaproul | JUepUudd 
‘1DISq jousedsa syded ap aITAvU 

3] NUd}Op & BpeUL 9g] ‘ouseds7 | 
B epeueyD a asoddo ev inb « yoqim 
Np I119NS » JULSIP-IOS BP] SUeG 
3}X9}U0D 


(86-40) 
« ulgoy anhiuo)» aT 


"$9008 .P HOIP 9] 
JOUTW B JUSTIA 3139IV.NS 9UN Pp dIpRd 


J] SUBP SINIT[IV DIQJSUR. 999 B [I,S 
no UOTNIYSUL | 9p WoU ne sINa{]Ie 
DJAIOSUOD Sd [IS UOTNINSUL oUN ,_p 
IOAQTAI Jnad ‘joJjo us ‘yUstUNSOp 

Y] UOYYUAOLUI,] VD SAIIVD,] ANS 10T 
Bl Op SUTJ XNv OI[O Pp JOAD[AI DUIQUI 
puenb jnad yuswnsop 9] ‘uoIssassod 
es ud UOTSanb ua JUsUNDOp 9] sed 
BU UONNINSUT OUN IS “Jd, Pp IAQOI 
juowmnsop 9] aonb zasoddns jnod 

uo ‘xnvoing sos ap UN suep 9UUOp 
jUOUINDOp UN p UOTssassod ud js 
UOIDUAOfUI,] D SAIID,] ANS 10T &] 
amolnsse iso inb ayelapay UONNINsSUI 
aun 1g ‘WUaUINSOpP UN « dAQTaI » 
uoTNNsuUr sjonb op JouTUUIA9p 

ap aprovy sinofno) sed js .uU I] 
I1U9}01 JNJ [Ind a9 


‘gpuo]j sed q1e19,u uoYDULLOf{ul, ] 

D SID] ANS 10T B] BP NIA 

ud sjuUsUNdOp so] Janbrunuru109 ap 
snjai uos anb DOS | & JIOARS eI 
STOJOINO} B [I ‘JUBSIVJ dD ‘oaVQNbUS 
UOS & UL} STW B OITBSSTUIUIOD 

3] ‘UOSTRI 93]99 INO “‘JeoIpUAS 

ne sjyusuimnosop sap oidoo 9138 

aidoid uos ap situate sajysod sap 
QUUDIPCULD 9IDIDOS PV] ‘dITBSSTUILOD) 
a] sed sguout ajgnbus | ap sinoo ny 


‘UONDUAOLUL, ] 

D S9IID.] ANS 10T &] AP NIDA 

Ud SaTquI{NsUod JUDTeIa “JuonbgsuOd 
ted 13 DOS L op Wareagjol 
SIYOINY 19 JasIQ sopnid say] aonb 
N[OUOD B IITVSSTUILUOD) 9] ‘VOvdTIJO 
$9008 Pp HOIpP UN SsInapuvUOp 

Xne Jap1OOOV ,P ANIVISIS9] 

Np UOUDIUT | INS 39 « BP JURADO » 
UOISSOIdX9,| Op 3Iv] UONRIOIdIg\UI 
gun ins yueAnddes ‘ouogd 


(ZI “d) 

« “9[eIgpay UONeSIUTWpR | 

op SJUOUINIOP xneV BdvdIJJo SQddV 
WOIp UN sUdAO]ID XN IIIZJUOD ‘IO] 
RT Jed ‘Ie[NOA [eJgpej Ina }e[sI39] 
J] ‘ouleUOD NY ‘UOTSsaidxo 

91199 B SIR] SUIS UOS JoUUOp 

sed yieJAop ou uo nb onbipur mb 
107] &] suep uo v Au [L.nb guuop 
JUL}9 (« JOAJUOI ») « IP JUBADTAI » 
UOISSoIdX9,| 9p ISIL] SUIS 9] IJOIUNT] 
op WoAnod 9g] sed vu INOD BT » 


: W909 & NeoUINO}T] 
asnl oy ‘a}tofeu ey ap wou ny 


‘uOIsn[OUOS 

99190 & JOALUe Ua nod ‘Q] | 

AD 7 [S661] ‘so17qnd xnvavsy sap 
aAJSIUIPY *D Sajsod Sap auualpouvd 
APIION olTesfe [| SUBP 9[PISP9J 
INO) ek] ap jedde ,p uoIstAtq 

Rl Op UOISIOEp P| Op satdsul }s9,s 
UOTJCWUIOJUI | & DITeSSTUIWOD oT 


‘JOSdL Op Wereagjas sspuewap 
S]JUDUINDOP Soy ‘sIeJ SOO op oIQTUIN] 
eR] B ‘aonb njouod & oIessIWIWOZ a7] 


‘BIOSI[NN Sa] UO JUOP UOSLJ 

RB] Op Joplosp op no uoTjONysep 
INd] JasIO Ne Pp IN[Id SUIWIOD 
‘sjuoUINOOp Sap pie39,| B OANOd 
unone ‘anbiprinf ueyd ne ‘ouop 

BU Soysod sap sUUDIPeULd 9}9190¢ 
VT UONDWAO{U1,] DB SIIIVD,] ANS 10T 
RP] OP NUIA Ud IIR} 919 B BpuRLAP 
PR] NO JUSWIOW NV DOSd_L 8P 
uOoISsassod PR] Ud JUDTeID 19 OOSdL 
ap saAojdura xne syuey{nsuos 

sa] Jed sturai 939 UO oJUIeId vy Jed 
SOSIA SJUSWINDOP Sa] “JUeNSTUTLUpe 
UdTINOS IP SIOIAIVS SAP 


JO SO[QNOW Sap ‘xnvd0] Sap 1N0d 9] 
onb Isure sjuevy[Nsuod sap sasre1OUOY 
So] WeuNsse DOS I, ‘saisod sap 
QUUSIPLURD 91919006 Pv] op JepueUT 
Np gsieyo dWOD ne JUdUID}DaIIP 
yueyoddes as saqjao studwi09 

A ‘SUOTJOUO] S9S OP IOIDIIX9 | 

suep sojsod sop ouuartpeurs 939190¢ 
R] Op afqesuodsal anstulyyy 3] 
JOPUOIS Op IBIVYO JUSIVAR DOSd IL 
ap sgAo[dwia saq ‘19-Injao0 B UaTNOS 
UN JUBPIODOK Ud JNO} ayTWIOD 

Nv SJHV[II SJNOD Soy WeuNsse 
JOSdL Jonbnp naa us psros9R 
UN Pp SdIIeJCUSIS JUOS DOS I. 

19 Sajsod sap suusIpeuvd 919190S 
BT ‘OSIUTW SUIQUI 9] UO DSO, L 
9 Soysod sap sUUDIPeUvd 919190S BT 
“sgide-10 ssouous sje} sop ajdui09 
NUd) & IITRSSILUWOZ 9] ‘uoNsanb 

PR] Joyour. Nog {(SId08 ,p OIpP 

ne mofnsse 3sa nb) DOSdL Op SIl 
-JUDA[II NO (UO1JOULAOfU1,] D SAIIVD,] 
ANS 10T ®| ap uoteorydde | ap 
SN[OXxe S[I-jUOs ‘Juanbgsuod Jed ‘39) 
Sojsod sap suUDIpeURd 9391906 PB] Op 
S[I-JUDAQTAI Saysod sop suUdIpeURd 
919190 k] JoIpnjg,p gsreyo 
rysuempey sw0d ne jueyoddes 
as sJUDUINIOP SI] : oJURAINS 
uonsonb PI dAgnos sIejye aya_g 
anbiprinft swapqoig 


“SIYOITY 19 JASIQ sapnid so] 

913 o1doid uos op sonbrunuruios op 
dOS ¥] 8 gpuRop JUSW[RS9 PT] 
‘gnda1 asuodal BT OP UONRULIOJUI | 
B SIIESSTUNWUOD) ne jureyd 3s9,s 
yeorpuds I] « “plves9 399 B OpuReWap 
gun Jajuosaid my a19-jned ZaIpNnoA 
SNOA ‘UOIJDULOfU1,] BD SAIID.] 

ANS 10TJ &] & amolnsse sed j10s 

au (qQS) saisod sap souusrpeurs 


09 


6S 


991906 Pv] anb uatg ‘nuaju0S 

9] Jonbrunuwiuw0d us B gsTIOINe 

sed jso_.U o1aqstulpy oy “WUanbasuos 
Jed ‘Jo epeuvsd xneyUsUIOUIOANOS 
SODIAIIS Jo solfqnd xneAvly, op sed 
JUDAQTAI JU SapuvLap syUsUUINSOp 
So] » (UoTONpe.n) onb nopueulap ne 
JTIOARS HEF & OOSAL “L661 JOWAgJ 
uy ‘S]UOWUINDOP Soy JUBUIIDUOS 
(DOSdL) epeued xneUsWISUIAANOS 
SODIAIOS 39 solfqnd 

XNVAPI], & ‘UONDULOf{U1,] BD SAIID.] 
ANS 10T BT Op NIA Ud ‘aTJOTOTJJo 
apuvulap oun je] sIOje B YewoIpUAS 
YT ‘IYO 39 JasIQ sapnye 

So] Soanbrunurwos juatos nj onb 
SWOZ np jusprseid ne spurwap 
JUDUIOUIVA & BpRURD Np sionsod 
Sap JoIpuAS 9g] “QG66] SUIOINE | VY 


“OMY 39 JOSIO “WAIN 

Jed saguoul suotyenyeAg sa] sed seu 
‘9661 9.190190 8 oy OI[qnd npual 

919 & [euly Joddes oF ‘aWUWIO|D 

np yeury yodde.s np 16 19 96 

sosed xne sag JudTe}9 UOTSONb ua 
sopnj9 sa] ‘sojsog Sap suudIpeuRs 
991906 PI op atqesuodsal 

ANSI ne UuOWAOdIOD 

180d vpvuvg fo anny ayy anynut 
‘ywoddes uos eyaUdI 9TWUOD 

np Juaprsgid gf “O66 IOTTINE TE oT 


‘9661 

uinl p] np gep ‘uomsog JDIUDULY 
f{O UaUssassy :1SOg Dppuvy z{NVUI 
‘MIWOD 9] Inod yzoddes ane un 
yinpod v ‘stuP-s}eIq So] 19 BpeURD 
3] oUS asuPYyde Igy] ap plos0"Y | 
op Juro[pe Joyo ud Inaye1I9039u 
ustouR “aIYoY UOP1OH 966] 

Joy}InE Z] 9] guwWIOD np juaprsgid 


Nn’ SIUdI 939 B ‘UONDSuaduMoy 

PUD SUOIJIDIAY ANOGVT 

UO SJUIUMUOD :Malday alppuvpy 
JSOq vpouvy s{nNWuI ‘\Aodde1 

YX] ‘saysod sop suusipeuevd 9191906 
PR] & [IeAvI] Op SUONLIOI Op BIgNeU 
ua sonbneid sap ajuepuodgpul 
uOTIeNTeAD OUN “IOSOIT, Np 

[LasuoZ) Np JelseJaID9¢g ne [lear ap 
SUOT]L[OI Sap a[e1QUaS UOTIIIC P| 
ap jurolpe oi1ejoID0s UDTOUR “IOSIO 
“A 991095) & 9PUPLIIOD B OITUOD 
J] ‘XNBAR] Sop doINp P| JURPUdg 


‘SIQTIOS PT Op 

JEPULUL I] JUPUIOOUOD SouUdIpPeUesD 
ap Jd SUSIPPULD OP SOIIOUIOU Sd] 

]9 SJUDWIOUSTASUdI Op SopuPUap So] 
IIOADIAI OP asAVYO Jelejo19as uN 
Jed j9 someuuolouoj ap gsodwio09 
JNeNsuOd 9}1UI09 UN Jed 9puodas 
11819 JUNpIseid oT “aytyenb op 39 
Sajqvjual xnvjsod SaodIAtJos op o1pqnd 
ne uonejsaid vy yURSIA sonbis9yes 
]9 SOIQIOUVUL] SUOTILISPISUOD Sd] 
IOUTWUX9 Pp UOISSIUL WBAR 9ITUIOD 
XY] ‘NWOD np souaptsoed vy] 

v LYSURPMPRY I9109H op uoTeUIUOU 
Rl 10 BpeUrLZ Sa\sog op JepuruU 

Np ss1eyd dWWIOD np uoNesso 

PR] WeSuouur ‘sajsod sap suusrpeuvo 
NINOS Pk] ap ayqevsuodsa 

OISTUTU SIOTV 11e}9 INb ‘TTEMsuIg 
PAR “C66 PIQUIDAOU 9 9] 
9}X9JU0D 


(86-90) 
asiD] UOYDIasd1gjUI 


aun ¢{sjuauinoop 
$a] Juadajad nb ag 


‘sanqune 919 & In] Ind 

9109 LI Op osned B UONPOTUNUIUIOD 
BS Op Ulf Inod 1931) 9B] ap 

Jasnjol op jo JUQUINDOp UN JsYyoRO 
ap IoAnod 9 sed yuourayduats 

NO} BU sIeUUOT]OUOJ UA) 

"3109 93199 Op 9189p 9] WOS onbyonb 
‘JUOUINDOP UN B saNqLe 919 

B Inb 9}LINd9s Bp 9109 B] Bp UOTOUOT 
ud JUOWOTdUNIS UOTJBOTUNUTUIOD 

eR] Josnjol jnod ou UGC ‘uolMULOfu1,] 
D AID, ANS 10T B| ap suontsodsip 
Sop Janboaut ynej [I ‘UawNdOp UN .p 
UONVOIUNUIWIOD PB] Josnjal nog 

“SIOT SorNe Sd] S9INO} Ins souvasaid 
B UONDUWAO{U1,] VD SQIIV,] ANS 10T BT 
IT9}91 Jnvy [I.nb ag 


‘Inopuevwep ne snbrunuiui0d 949 

B ‘suolyddoxa sop sed sogsta sanied 
Sop d0ae ‘J1OddeI 9] 39 10'T P| 

ap suonisodsip xne JUSUISWIOJUOD 
JUDUINIOP J] Iv) B DIQISTUTPY J] 
‘gsuodal UY *d0Ud}STXO | DITeUUODOI 
Ud Pp JURSNJal Ud DIIOA “JUOUNIOP 

9] Jonbrunurw0d op juesnjol 

Ud IO'T BT & NUDADIUOD B [WD 

anb 91e1SUOd & SITESSTUTWIODZ oT 


‘Ionbrunuwod 3 op snus} 

JUOS SdIOISTUTU So] ‘UOIMULLOf{UI, ] 

D S900] ANS 10T B] & onAgId 
uondaoxsa oUN Pp NYA Ud ‘909 BS 
ytos onbyanb ‘ywoumnoop un Jos9}01d 
yuassind ou sjt.nb surowl B ‘UOSey 
JUIQUI BT 9G] “SQd0R ,.p WOIpP np 

Lge | & sed JUSWINOSe jUOS JU 9109 
gun ied sa8gjoid syusurnsop sey] onb 
QUITSS B IITVSSTUWIOD JT {$Q99P ,P 
WOIP Np Lge | B S[I-JUOS 9}09 a1]Ne 
9jNO} NO « JaIOIS SQJ} » *« JAIOIS » 

‘« JANUSPIUOS » 9309 eK] NSeI 


juvAe SJUDLUNIOP So] : IUBAINS PT 
SO SBD 99 BAQTNOS onb uoNsonb eT 
anbiprinf swajqo1g 


‘UONDWAO{U1,] D S2IID,] ANS 

10T e| & Malnsse sed j1e19,U 10-INJaO 
onb }eUINse sg SIU] I] ‘« 191998 
SQ] » 9300 BT JUaUUNDOp ne guUOp 
juvde ‘aonb sored opueurap vy] & 
osuod9l Ud UONPULIOJUI,| tuINOJ sed 
WEAR U J2_ ‘jolns o] Ans yaoddes un 
UdIg WAR IId}SIUTPY 9] oNb sinjouo| 
op stuliod e—mopuewiop np 

Opie | X9AR—INoOpuPUap np ojuTeTd 
Bl Op preso | & squoU aJgnbua TJ 


‘OIDISIUTJA NP 19 DSIUTPY BT Op 
SUOT]LIL[OOP Op IOJ BT ANS ‘sosestaus 
SUIOUL 9] INO} B JUSTeId sJUSTASURYO 

sop onb years Inopuewap 

3] ‘WueyInog ‘Jalns 39 Ans 
sjusumnoop op sed year A,u [rnb 
INIPULLIDP NB ITOARS HR] B [WD 
‘SUOISBDD0 XNop Y “SJURISTUNUIT 

no suaKo}o uou sjuared 

ap epeues ne sou sjuRjus sop 
1NjLIS JJ INS QOUDPIOUI OUN JUSTeINe 
inb 3a anstulyy ey] Jed sogsestaus 
gjauuacOjl) 1] ANS 10T ®] & 
SUONLOTJIPOU! SI] INS UOTJBULIOJUL | 
ap inod ({2D) uoNeIsIWUNy] | 

ap 19 QJouUdAO}LD PL] Op WI sSTUTW ne 
sajuosaid 939 Be Inb UONRoTUNUTUOS 
op spuewlap oun p 1198S |] 

9} X9JUOZ) 


(86-S0) 

$10] Sap SnSsap 

-ND Spd JUOS aU « JasIAS 
SoA)» SJUAUNION SIT 


gs 


LS 


6] afore | e onagid 

uoldddxa | JONDOAUT ,p 3a STUTPY 
ay sed oyoedura .u yUdWINDOp Np 
nudjuos np sfqeyeaid aouvssieuuod 
eT ‘UONVOIUNUIUIOD Bb] OSTIOIN 

Ud SjauUosiad SJUaWIAUS1ASUIA 

Sap UO1JIaJOAd VD] ANS 10'T BT IP (Z)8 
aydeisersed a (¢ no onbijqnd aimyeu 
Ip OS UOMPULIOJUT | (Z ‘oyUaSUOD 
A sjuvyjuo sop opies ey uve juored 
3] (1 onb sutow e uoNeoruNUIUIOS 
Bl JASNJOI JUDIIVIADP SIIOISTUTUL Sd] 
‘SINDUIUL SJULJUD SINI] JULUIODUOD 
sjouuosiad s}UDUOUSTOSUdT 

Sop sanbrunuru09d JUdTOS 

Inq anb ‘uoypusoful,] VD $aIID_] 
ANS 10 &] Ip NWOA Us “JUopUuvLUSp 
soiedgs sjuasred sap onbsi07] 
ITW9}91 jnvy [I.nb a9 


“ONUSJUTVU 99 B TOAV.P 
UOISIOEp PT ‘SUOSTRI S990 INOg 


‘SjauUuossad SJUaWAUs1aSUAd 

sap uoyzajosAd D] ANS 10T 

ve] Jed s9stioine JOS UOTeOTUNUIWOD 
ey onb no o1yqnd ourewop 

Np sagas 19-a]]a0 onb sutrouw 

v asad ne sonbrunurw09 a9 sed 
}eAIp ou UONVULIOJUT | anb njouos 
B UONCULIOJUL | & OITESSTUIWIOD OT 
“UONDULAO{U1,] DB SAIID.] ANS 10T B] 
OP 6 Bose | Janboaut .p s1asTUly 
np syoedevo vy e ajurone sed q1e110d 
au osod 9] ed syuswiousIasual 

Sop s[qvivoid sourssteuuod vy aonb 
N[IUOD & dITeSSTUILOZ) 9] ‘UONSonb 
QUIIIXNap v] Ip 3sa nb 99 INOg 


“sjuvjus 
sop jofns ne sjududUsTasual ap o1od 


Ne UONVITUNUIUOD PR] B INUASUOD 
WeANOd ‘d1QW BT IDUILINISO | 

Ud ‘S]JURJUS Sop apes Kv] JULAR 
juosed 9] [Nas ‘seo 90 suep ‘anb 
N[OUOS B IIVSSTUIWIOD JJ “SUOSTLI 
$99 INO ‘19-IN[IO ap somlejye 

So] Jalas & 10'T P| Jed ogstiojne 
suuosiod oun sed (spauuossad 
sJuaWaUsiasuad Sap UONIAJOd 

D] ANS 10T &] Op NVA UD) INOUTW 
UN,P SHOIP Sop 9d1d19Xxa | JOULIOd 
Inb spauuossad sjuauaus1asuad 

sap uo1Iajold 1] ANS JUAWI]8IY 

np (vO, sydessesed 9] Ans 

IPUOJ JUDUIITVS9 4S9,S [] “SIOISSOP 
SINd] dI[NsuOd asad IN|] anb 3d 

% INuUasuOod nod sauneaf do.) juUsIe}9 
sjuvjud say onb yey np ajdu109 

NUd} B IITESSTUUWOD 9] ‘UOTsonb 
dJoruoid ev] sUJODUOS Nb 90 UY 


(inapueurop 
gj elap Weuuod onb uONeULIOJUI .p 
UOTVOTUNUWILUOD PB] JOSNJol 

Inod uondsoxo oun sonboaul 
UO-]Ndg {SJULJUD Sds JUBUIIOUOS 
s[auUOSs1od Ss}UDUIBUSIOSUaI 

Sop B $9908 ITOAR Nad sjURJUS Sop 
apres vy sed v.u mb yuared a] aonb 
90-1s9 : onbiprinf aspio .p suonsonb 
xnop dagrnos ajureyd aaa 


snbiprinf sua, qoig 


"SJURJUD SOP B[VSI] Ipies Pv] 

WAR d19UI RT ONb sored UONeUIOJUI 
a199 & HOIp sed WeAe.u oad 

ay onb yreuaynos [OAV ‘ued es nog 


"NUdJUOD 9] JUDO} IeJIed 
yIessteuuod ud [I,nNb 39 wWodassed 
op SopuvUap SI] QUIS ‘IRAP 


SS a 


9] [IF SUTWIOD “}reAe [I,nb guuop juR9 
IOAV.P uontsod vy stiduioo sed vu 
oied aT “spouuosiad sjyuawiouStesual 
So] Josgjold eB jURSIA UOTISOdsIp 
‘IO'T B] Op (1 )6] oydessesed 

Np NYA us sgjofO1 939 B OpuReUAp 
BS ‘sJURJUD Sas op syodassed 

op spuLUOp op soeNULIO] 

So] Sonbrunurur09 Juatos my anb 
(OAV) [euoneussiuI so1aWIWIOD 
Np 19 solgsuPNS somejyy sap 
oIQSTUIW Ne gpuPUOp B ood UG) 


3}X9JU07) 


(86-170) 
CAIOADS ap N101p 


9] S]i-Juo Sjuasvd sa] 


‘uOTONpe.]) BT Bp 109 

J] 19 ST[ATOIJJO onsuvry] one | suep 
s9snjjip 919 efop e oINjeU OWUQUU 

op UOTeUIOJUI | ap onb yey OT 
‘sJUDUINDOp Sap 988 ,| SUOUUOT}UOUT 
‘1d W090 ITU} INVJ [I JUOP SdtO}IO 
So] Tue g UOWINDOp J] oIINpey 
are ap o1qnd 3919}UT | suep 

1S9 [IS IIOA JUSTBIADP SO1OSTUTU 
So] ‘SapueUOp so UOTONpLD) 
gun nb stoyj onbeyD ‘opuewep 

eR] op JuoWIOW ne onbysinsuly 
JoudJgjoid ap onbipur sed 

WEAR U JUeUSIe]d a] onb yey o[durts 
Np 107] BP] ap nV19A us sonbrunuw09 
jUOS SJUdUINDOP sop ojonbery] 

suep onsury ev] e yuenb ajureyd 

aun Jaafar op sed JUSTAUOD OU I] 
119391 ynvy [t,nb a9 


‘g9puo]j sed q1e19 ,U JUTe]d ey] onb 
N[NUOD & IITBSSTUIWIOD aT ‘asna}nod 
I9IDAR JeJas as nb osreyuows[ddns 


uononpey oun sipusidenua .p 
aITBSsadgu 10s [I,.nb sues ‘sonbnijod 
S9s dUIZ0UO0 Inb 90 ud doUaIeEdsueN 
op ‘o1qnd 4919)UI | op UOTeIOpIsUOd 

ud ‘aUOU! RJ Blop Weave ONTIVIN 
a9] ‘onbijqnd onpus aia efop eae 
ste[sue Ud OJURSIJJNS UONPULIOJUI 
oun nb njpouos & allesstuwod 

9] “SINI}JORJ S99 SNO} op s1QIUUN] Vl Y 


‘uOTIONpe.) BT Op INOS Np 
3)dWI09 nud) Issne & dIIBSSTUIUIOD 
9] ‘UU “‘USOUPeUTy 

ap sjouuondo sapou ap 

dIIHVU Ud BIQSTIUTAY Np onbyiyod 
RB] Snyd y1e}9]Jor ou 19 OpuRvap P] 
op JuoWOW ne guited y1e19 WoOddes 
Y] “SO[JOLoIJo sonsury xnop so] 
suep Inopurwap ne suWOd o1;qnd 
ne sonbrunuru109 1a satjqnd 919 U0 
jUOWaOURUTy ap sjauuoldo sapour 
op sgNeW Ud ONIVW Op ssoye .p 
Q[a1o1yJo anbiytjod ey op onsed 
JURSIRJ SUWUOD SOIOPISUOD JUNTeIO 
Inb aseq ap juoWINDOp np sosessed 
So] ‘opuvUap PB] op JUOWIOU 

ne sue ayenb elep yeydurod 19-myao 
‘UOUINDOp Np 38B | op a}duI09 

NUD} JUIUITVS9 B IITVSSTUIWOD OT 


INped} 919 

B Jeuly Wodde of [nag ‘[euly odds 
ne saaJodsooul 3.9 yURADp Sorted 
Sd] aSeq op JUOWUNDOp Np je.Nxe 
SIOTS WEAR DNIVIA 2 ‘Wuonbgsuos 
ieg ‘jeu woddei np uonesogry{9 | 
@ IIAIIS JUBADP aSeq Op JUDUINDOp 
uN _.p }iessise .s [I.nb guuop 

juej9 ‘olfqnd ne guiysap sed 1e}9 .u 
uonsonb us woddes oy ‘uepusdag 
‘orjqnd ne sguisop sjiodde1 

Sd] SNO} osIMpe.y op odroutid snod 
HAR ONTVW 2] onb guaijnos ve [] 


V9S 


ss 


‘jueusieyd 

a] Jed agagnos o1yqnd 3919)UT | 

ap uonsonb ve] uoNnesspisuos 

Ud SLId JUDUATBSO & DITBSSTUIWUIOD 
Y] ‘apueussp es je] & [I NO 
juowow ne snbysinsurly soussgyoid 
es gstooid sed year .U INapuPUap 
a] onb yey 9] Jed opryeaut 939 
yeAR UOTIONpe.N ouN v WOIp ay onb 
sed 1eAO19 OU [J “ONONS BITUPU 
ap uontsodsip vy] Jaj91d19} UI 

sed yieyjey ou ji.nb suinsa 

B OIIVSSTUIWUODZ 9] ‘SBD 990 sue 


« ‘WUOWUNOOP 

99 alIMpe aitey op o1pqnd 

JO1NIUL | Suep osnf yUSWINDOp 9] 
DAQOI JUOP J[eIapa} UOTININSUT | Op 
aqesuodsar oJ Is ‘a]qVUdAUOD Ie[ap 
uN SUvp » I9puvWAap ansuUR] ek] Sup 
TUINOJ 3.9 IN] WelAap sireyduraxa 
un ‘aguUOp a][a1d1JJO ansuvy oun 
suep s}uauINoOp ap UOTFeOTUNUIUOD 
PR] Opuellop Inopueuop 

un Is ‘anb ytoagid mnb ‘Z] sponse | 
1S9 UOIDUAO{U1,] D S2IIVD_] ANS 

1077 &| op ayedioutid uontsodsip ey] 


(stesuesy ua nb 3\stx9 .U 

Inb UONeUWIOJUI | op ste[sue US 
IMPLY Ip NU} [I-1S9 d1dISTUTPAT 97] 
onbipting swaqoig 


‘aqureyd vs 1asodap 
op JURA JUDUINDOP J] sINpe.y 


IP ONIVIW ne spuewop sed 
JULPUIdIS WRAP .U INSPURLDP J] 


« “SolIeIONpL] SUOTRSITGO 
sop Juasoddns sauojyooiny 


SO] DOAV [POPS] JUDWUDUIOANOS 
np suOnPal sa] ‘souuatpeueD 
sone xne Ja suaipeurd 

sone xne JUSWIOIIe.NUOD se 


“ONTIVIA ne 
uonsonb vy] Aor onb sourpyoduit | 


JUD.NUOUW UOTeIOGe]S UOS 
B anqiUoOS yuRAP SouUOSJod ap 
aiquiou 3] 39 Woddel np syyenb eye 


‘je1oUaS INDIA A Np nesing 
np sopueurtidss sap siduio0s 
A ‘orgnd 9] twued sanbry1W9 
Sop ailosns juo Jal{ns 90 B snpudl 
919 U0 Inb sajydwiod say suep 
SOUNDS] SI] 39 “¢ Op SpIeT [IW 79 
juossedop souojyooiny 
Sop INDAR] Ud xneIOpej 

yoJsuvI] op s}JuoUIoIed So] @ 


: SOJUBAINS SUOSTeI Soy Mod 
« o[qnd j919}UI | » Suep 3so Jalns 3] 
aonb owinsd .f ‘UOWIITeISaIUI yINpe.y 
HOS JUOWINSOp a] onb spueuap af 
‘sIe[sue Ud JUDWIOIQNUS UONONpey 
ap sed o}Stx9.U [I.§ “uoynusoful, ] 
DP SQIID,] ANS 10T BF] OP (4 19 (V(Z)TI 
svoulye soy onboaut .¢ » (UomONpe.n) 
: JuvusiIeid 3] Up &.[ JUIWIOD 


‘UOT]UDJUT UOS &B 
duN II[qe}9 Ud JIeIpNe] [I ‘steysue us 
JUDULD[VISOIUT UOISIOA OUN pp dINvJ 
‘onb yreumnso yuvusieyd oF ‘stepsue 
ud saryied sap jo stesuely ud sonsed 
Sop JuRWOdWOS JUDLUNSOP UN TUINOJ 
2 ONIVIW 2 ‘asuodai es sueq 
‘JUDWIDOULUTJ op spouuoldo sopou 
SO] JUBUIIDUOD (DNI VI) Uorpeurs 
PION Np jd SOUUSIPUI SoIIeIFV 


eee ee 


SOP IIQ)STUIW ne UOTJBOTUNUTUOD 
op spueWlap oun jIey & Avg [jn5 
SUUSIPUI spueq Bk] Op sIqUIDUI UD 
9}X9JUO.) 


(86-€0) 
(Z) aamposy 
spd au no asInpvsy 


‘uoTjONpeI} eB] 9p sjNod 

So] Jounsse viAap inb ‘ayqenqinuos 
3] sed wou jo “Inapueulap 

3] SIOJIINO} JS9,c+ “BIOS 9] 

Q][9—S¥O S][9} op suep sanbrunuiu09 
sed vios ou UOT}eULIOJUT | aonb op 
sed Ind OU RIAD ‘oTINpe.N Ie] op 
otqnd 3919}UT | suep UdTq }sa [I,nb 
Josnl ynej [I ‘dAoT[9 Sa UOTONpe 

BT Op NOD JJ IS ‘s}UaUINDOp sop 
uoT}ONpe.) op SsopuvWiap Soy] $3jno} 
seo Jed svo ne JOUIWIeXd INF I] 
119331 jnvy [L.nb a9 


‘gyea10q ouToTeq 

PR] & ASSL KP] D9[NOJEp j1e}9,s JUOP 
uodse] PB] Jon[eAd B NO sIpusiduIOS 
xnorul B oI[qnd 9] Jopre weanod 
ynyyNul us asouos spueg ev] op 
uonjonpe.yn oun nb 1o.NUOW JIeUdA OU 
JOJJO US UDTY “WUOWMIOp 2] sIINpe.Nn 
oie} op orjqnd jei9jur.| suep sed 
y1e}9 .U [I.nb snl ve oIessTuUWIOZ 2] 
‘O9pIA NP nudjyuod np jo UONONpe.y 
R] ap sInod sap nua} ajdwi0_ 


‘Ioninboe 

B S}OIP So] ANS s]UIW[seI 

Sop NYWOA Ud JOIANODII WesLINOd 

au uo | onb asuadap ‘juowINdOp 

J] uInNpe.y aiurej nod ¢ YOO ¢ 

v nbsnf 19}n09 us yeLnod [J “si[eed 


BR] Op BSep Us ag WeLNOd O?W_ 

Jed oyrej UOTeWIsSa | onb OARS Jey 
B IN] UE ‘SUOTJVUTSS Sd] JDIJLIDA 

9p sjuv[NsUOD sinatsnyid e spueWap 
® UONPVULIOJUL | & IIIVSSTUIWIOD OT 


‘asuadap vy] Jounsse .p 

gSNjJal & 39 JAITO9 don N09 sy sAnoN 
JUDUTO[BS9 B 10-INJaD “Inepuewap 
ne UOISIOEp es op Wed yey 

B 19 SINOD Sa] JoUINSsP UD ._p gsnjal 

® Od ‘olej 90 nod ¢ YOO v ap snid 
WeII}NOd Ud {I ‘sondoI suoNeUINSS 
Soy Squde .p ‘auTMIOD ‘UOTONpe]) P| 
op neoing 9] suiduros A ‘uononpen 
ap sjourqes sio.n e guoydsay 

® Sfouuosiad s}UdOUSTASUaI 

Sop UOT]D9}01d B] Op 19 UONUIOJUT | 
B $9008 | Op Jase | ‘Sed 90 

sueg ‘oljqnd 1919)UI,| ap BA Ud [I.nb 
DUNS IIOISTUIPA OT IS JUOWUNDOp 

J] o1INpe.) os1ej ynod s[elopey 
UOIINISUL | op spqesuodsal 9] ‘to7T 
BL op (G(Z)TI BOUTTR | 9p NUOA UY 


{siepsue | & yNINyNUL | 

OP BIISSBVOOOPIA LI OP BJOUOS 

opueg Pv] sinpey ose} op nue} [I 
-J1e19 BQSIUTPY VT “UOTONpey vy] op 
uonsonb ey J9YyouvI) OJINSUS JET] [] 


“OITBSSTUUUOZ) 
np suonednosogid xne ospuodal ns 
B Japgooi1d ap UOSeJ 99D ‘aessvo 

Bl INS ONSO]IP J jWeIVSUT Ss NO 
‘SapuodasS Ud jo SOINUTIUW Ud *JORxXO 
JUSWIOW 3] UONUSAII}UT anbeyo 
ap 9109 B Wenbipul uonduosuey 
eT] ‘sjoauuosiod s}ustoUsIOSUdI 
Sop Juvuajuod sonbieuldl 

Sg] 19 SouUOSIad ap suOU say onb 
JULIIOWIO Ud ‘sIe[sUv Ud dIpUdUS 
yeanod uo nb uonessaAuod 


I —————— 


vs 


oS 


ev] op UONdOsueN oun o1Inpold 

ap aidaoor & OM_ ‘d1TeSsTUUUIOD 

np uonsassns ve] Y ‘vopuUsofUul, | 

P $99D,] ANS 10T Bap 

CZ DPONIV | & JUDUISULIOJUOD onUdIaI 
UONPULIOJUL | WINUITUTU ne oIIMpes 
® JuvISISUOD odroULId a] d}90dsaI 

B dIQISIUTY oT anb sed jo 

dU UONPULIOJUL | & DITeSSTUUOD 

YX] ‘assvyo vy & adronsed yueke 
VNU] .P ISeSTA J] JURIJUOW UL{d 
S013 Ud sadUaNbas sop onb tsure 
INISSVO BP] BP ONSOTLIP Np 91[eI0} LT 
anbrunuwiuw0o9 sed & .U aa SIU, 9] 


“ONISSLO BT BP OSPIA Ja OIpNe saryied 
ap UOTeOTUNWIWIOD ey Josnjas Inod 
(1)6| eydessered np suontsodstp 
so] onbiydde uarg 1eAe o1g)SIUTIY 

o| IS JOUIUIO}SP PlOge .p WeTLeF I] 
sonbipiinf sowayqo1g 


‘UONVULIOJUL | B OITeSSTUIUIOZ) 
ne ojureyd 910d & Inopuewop 

Y] UOYoWUAOf{U1,] VD SAIID,] 

ANS 10T &] ap (1 )6] oydeisesed 

Np NVIOA Us ‘AJOUOS OpUueg 

Vl Op duye10} BT 19 OAapIA Saouanbes 
sonbyjanb sayjanuoplyuoo Jopies 
Inod sjauuosied sjyusurduslasual 
Sop uoNd9}0.1d vy Ins UOTISOdsIp 

ve] anboautl v [] ‘dasindx9 

UOISIOA SUN STUDI B DIQISTUTJAY 9] 
‘MWISSVIOSPIA LY] IP UOTWBOTUNUIWOD 
op spueWap oun ndoal OAR soidy 


"yNIVYNUL Ud UONeSIBAUOD oun 
}IVUDIGUIOD a}aSSPVd BR] Bp IOUS 
opueg e] op onied oun 19 ‘Ow, 
op neajyeq np p1og & JUSWIaTe39 
JUSIVANO] IS S}INUT SINDBAIISGO 
SINIISN{d “assvyo vy] e yed sed 


yeussd ou nb nvayeqg un,p insted & 
MIISSLOONPIA JUN YSI[V9I JUO (OAd) 
SUBIDQ 19 SOYdEd Sop 9STUTU 

Np XNeUOIsa SOITRUUOTIOUOJ 

Sop ja ‘sue CZ Ud STO} dIOTWIAId 

eR] Inod a[eai10g aUTITeg BI asseYyo 
JUO SIINU] SI] ‘OGG UY “99EdS9 | 

ap USHUIPL NP dATasSOI SNOS 

‘aguure Jed aye9aiog ourayeq oun .p 
aimdeo ev] youltad 39 USWA] SII 

a] Jed S9SIA UOIS9I LT SURP 

g][ealog sUTaTeq BK] Josseyo op sjinuyT 
Sop NOIP ds] WeuUodal JnavUNAY NP 
SIJDIAOJIAAI] SUOIDIIPUIAIA Sd] ANS 
PLOIID,.] JUDULIIUOD C66] AP 10T kT 


99X9}U07) 


(86-20) 
(7) axinpoy 
sod au no asInpv J 


‘g0v[duros o.9,p JUSTIA Inb 

ansturu un Jed no snod syinpoid 
SJUSUNIOP op SoiTe]dwiaXxd ._p 11se Ss 
jt.nb sored juowayduiis syin.jop 
JUSIOS SIOISTUILU UN .p I[[9Y99,| 

B snuajep s}usUINDOp sap anb 
atysnfur yuaurayejsed Suop 389 |] 


‘Iaysar A yuanbgsuos 

Jed JUSIvIADP 39 OI)STUTUL 

ne sed juouuorsedde .u sazysturul 
Sop SJOUIQRD So] SUP Spies 
S]USUINSOP xNdIqUIOU op ‘jj 

Uy ‘SINISsPR]O SINI] suUBP SNUd}Op 
sjusUNdOp say a}01do1d Ind] JUTWIOD 
JUdIEpIsSUOD sasTuIU say onb oes 
sed jsa,u [J ‘ued ansturw un nbss0] 
ISTAIYOIY ,[ @ WLOP 9S [I SUID 
SOIDJSULI] NO SINISSPIO Say SUBP 
SOSSIL] 3.9 JUDATOP SQddR .P JOIp 


ne styjofnsse syuournsop say onb 

sed JUSARS OU SONSIUTU Sap sjouTqro 
Sa] Suep 9}Sod Ud salleuUONOUO] 
SOT ‘[eUOTILU DSTATYOIV | 

Jed S9QdUOUD SIDUDSIX9 Sd] III] 

eT @ sed aj00dsar ou aja, nbsio] 
$9008 .P WOIp oJ ouTw onbyed snag 
“ONSTUIL NVOANOU UN .p IdALLe | 

B UddeJ one Nbjanb op sautiddns 
NO S}INOp JUdIOS sansTUTW 

Sop S}OUIGLO Say] suBpP SNUDIEgp 
sjugUINdOp say onb JWdANOS SAL TT 


ITU9jII NV [Ind ag 


“O)STUTU 
NeIANOU UN, p IPALIL | & IYSTUTU 
Np JOUIGeO Ne sjUR}STX9 s}UDUINDOp 
Sd] JOAIOSUOD ap sed JUaNaULIEd 

OU ININSIA Ud SAPOY}aU! Say 

aonb sUuLIyUOD stojayno} ev ajonbus .'T 
‘Inopuewep ne snbrunuru05 

® | UO Jo “WUOTUNDOp np sireyduroxa 
un JOANON Jed Tuy & UGC “Opnid | 
Jed sgssoigqur 919 JIOAe yURANOd 
xnevaing SIdAIp Soy] SUBP SaQUOU 

39 WO Sa][OUUOTIPpe soyoIayooI 
Sop ‘ajonbua | ap sinoo ny 


“OS TUTUL 

ap JuoWIASULYD UN ,p INARI 

eR] & snredsip jusIe}9 S}UOUINIOp 
Sa] onb y1euayNos d19)STUTA] 

3] onb jueyne .p senbrjduio9 
ye}9 ouleyye J ‘aJgnbus | 

gp Ind09 nv yueTe}9 suONsonb 
SIZ) {SB9 90 SUBP oUN QUOUI 
UO-]-8 Ud 19 aIpUOJoIdde dyoIIYyo1 
gun onjnsuod tnb 39-}sa Nd 
onbiprinf swie[qoig 


‘yuouUINDOp ne jueloddes 

9S S9I}9] IP IOUDISTX9 | Op JURINOD 
nev JUSUTITeS9 }eI9 [I ‘sn{d oq 
‘sorle[dulaxa sap Ja}sa1 Ud JUSUTOINS 
WASP [I ‘NC P] op SseseuuoTOUO; 
SOP & SNGLISIP 919 WAR 

yuouNoop 9s aonb sosed ‘onb yrewmnsa 
[[ ‘WONeUWOJUI | & oITessTUNWOD 

np soidne ajureyd a110d 

B 19 DIDISIUIPY NP ssuoda. vy ap 
yejsyes sed 11e19,U InspueUap I] 


“O.NSTUTU NedANOU 

uN .p UONeUIWOU P] ap JUdUTOU Ne 
SUNEpP 919 OAR JUSTRADP UONSanb 
ud JudUNDOp np soairey;duiexa 

Sa] sno} anb ja ‘ayeuoneu 

asUudJaq PI Op OSTUTU UDTOUe 

un Inod I[qe19 919 Wear 19-In[ao onb 
yey o[ Jed yusUINDOp J JOANON & 
gyoedvout uos o1yysnl e [J] ‘uomsanb 
ua JuoUINDOp 9g sed WeANo] 

au [I.nb IMapueWap nv ITOARS je] & 
9 SOYDIIYOI Sap USUI B DIDISTUTY 
a] ‘asuajod P| op lojdusa J e Weg 

[E nbssoy ny wear J [t,nbsind ‘y1e\stxo 
juowmnsop 9a{ onb sed j1eynop ou 
InopueWlap a] ‘IaganG nv asuafaq 
DT 99[NIVUI opnjo oun ev JuLIIOddeI 
as sjuoUINdOp sap senbrunuru09 
JUSIOS In] onb spuewop 

® (NC) seuoneU osuojeq PB] 

ap siqsturu np sAoj,dura uoroue uy 
3}X9JU07) 


(86-10) 
quajsvd 


saysiuiu saj anbsaoT 


jo.i1g Ua sBd sanbjang 


cs 


Is 


‘ouTqey 

Np sjenusplyuod s}usuINdOp 

xne $Qd0B | 19 UOTWBOTUNUUUUOD 

op sopuvlwoap sap JUNIE 

3] Inod stejap sap joedse1-uoU 

dg] ‘SJUDWUINIOP Op UONVOTJIS|RJ P| 
Jo UOT|ONSap ev] dUIODUOD INb 99 
ud SINdLa\Ue sjonuue sj1odde1 sop 
SUvP UONPUIOJUI | & OITeSSTUIWIOD 
a] Jed sogyeusis suonsonb 

dp dIQUIOU UIe}IIO UN ap1Oqe 
yoloid 32 °L66] SIQUIDAOU 7 

3] “WYyROJUO[-JOIYyIog op 
UuOdLIOSUOdIIO RB] ANOd stosaqenb 
01g Np sindgp ‘inaumMys][og 
JOYS “WW Jed gsodap 

919 & O8Z-D IO] op joloid a] 


987-D 10] op yolorg 


‘MYdIOYIII ap sul soidoid sos 

R UOIDUWAOLU1,] D SAIID,] ANS 10T 
eR] op UONesTNn | ev yuenb inane | 
QP VOUDLIOdX9 9}SvA vy] ap onb 
ISUIV “pHG] Ud “UOTILUIOJUT | B 
IIIVSSTUIWOZ) 9] “OQG] UD ‘aonsnf 
Rl Op dIWOD 9g] Jed sagourar 
QUIOJOI OP SUOTJLPUPLUIIODAI Sap 
O1IdSUL,s 19 1O'T BP] Op 9ANSNeYyxXo 
duIIOJEI ouN dsodold jalord ad 
‘L661 94qQ0100 ¢Z 9] ‘UOIsUTLINg 
-YWOMjUD AA Op UONdIIOsUODIIO 

RB] Op [eJ9qq]| gindgp 

‘uopArg uyor ‘Py Jed gsodap 

919 & P9T-D IO] op jolosd a] 
P9T-D 10] ap yolorg 


“LO61 9490390 CC 

J] “IOArY ueMS-ulydneq op 
UONALWOSUOIIIO BT Op d}STUIOJEI 
aindap ‘yrepy AyUyT ‘py Jed ssodap 
‘€SZ-Z TOT ap Jafoid np suo; eT 
SNOSs JUSWO[IVg | JURASP VQUOUILI 
919 & uoTTSodold vy] ‘yUepusds_d 
‘L661 9240390 [¢ 9] UOJO[[INOf 

np 9Aei 919 & 19 9INJD9] OUIOTXNOp 
ua yeqgp uN, p yolqo,| Wey 

® IO] op Jaloid oT “uowpIeg ne 
Sonbrunwiwi0d 3139 JUDATOP [e19PaJ 
SUISTUBSIO JIN JNO} NO 31Q}STUTUL 
un ied gpuewiwod uotutdo .p 
ISLPUOS JNO} Op S}e}[NSPI So] 

‘Io] op Jafoid np nVJ9A U_ *1661 
siquiaidas 67 9] ‘199d poy 9p 
UONAMOSUOdIIO B] IP DISTULIOJOI 
gindgp ‘s{[HAL 40g “IW Jed gsodgp 
919 B L1Z-D 10] op roloid oT 
€S7-9 

39 LIZ-D SIO] ap syoforg 


“866 SIU EC] 2] 32 

L661 WqQuias¢ep ,,[ a] SoUNUTUIOD 
Sop sIquieYyZD eT B o1N1d9] 
QUIQIXNOp Ud NeQgEp 919 B IO] ap 
yoloid oJ ‘10'T BF] & 1814, p SaigI90s 
So] Sano} mmofnsse p asodoid 
yolord 3d °L 66 squiaidas 67 

JJ ‘OSOY PILAA Op UoNdidsuosII9 
RB] Op dIsTWIOJaI sIndap 
‘uosdwoy, uoIAy “WW red asodap 
919 B® OI Z-D Io] op Joloid oF} 


917Z-D 10] ap yolorg 


"8661 JOHASS CI OL 
19 £66] 21quIadEp ¢ 9] SoUNUTUOD 


Sop siquiey Pe] & oIN}d9] 
SUIQIXNop Ud Neg~Ep 919 B IO] 

ap joloid a] ‘siatssop sap 31u9} 
op JURISI[SO9U Ud NO s}uaUINSOp 
Sop JURIJIS|eJ Ud Ja JURSINIOP 

Ud UONPCULIOJUT | B SIDR .P OIp 
3] JouTU op juRJUa} sUUOSIOd 93N0} 
Inod sue buto ospuroye jueanod 
juoUTOUUOSTIdWIa ,p saduajuas 
Sep 32 $ 000 OL Aputone 
jueAnod sapuowe sap 1oAgid 
yoloid 3-2 °1 66 Wquiaidas 97 

J] ‘VSNLSSISSIP-ISONO 
-uojduieig op uondiuosuoos19 

P| ap a[vlaqi] sandap ‘1atuNeog 
UdIIT[OD ,,,, IN Jed asodap 

919 & 80T-D 10] 9p Joloid oT 
807-9 10] ep yolo1g 


UONDUAO{U1,] VD SIIID.] ANS 
10T &| AOULAOJOA B JUBSIA 
JIITBJUIWIpAVd IAVHIUI, p 
SIO] ap sjoloig “TT 


‘8661 
seul / | a] soadeorpuey souuosiod 


OS 


6v 


Sop UONIPUOD Pv] op Ja souTeUNY 
SddINOSSal Sap justUdddoTIAEp 

np juouvUiad gWIOD ne s19Jap 
319 B 19 BIN}DI] BpUOdeS Ud assed 
189 10] op joloid a] ‘UONPULIOJUT | 
R alIesstuWOZ np suonednsoo9id 
xne puodal sastagt UONe[NULIOJ 
By] ‘sguUOpURGeP 99 B SIO] 

sone xne woddei sed adAneysis9] 
uoT}ISOdstp o1199 ap ayneuttid 

op uUoNOU BT ‘UOTIeI[IOUOD 

ap siiodde.s ap sjofoid 

-JUBAR SI] 19 ISRIJIGIL .P SUOISIOAP 
ap syafoid-jueAr sa] ‘sajou say aonb 
ASIA OU BSQ{IALId 9] onb steutosap 
astooid uonsonb ua uonPolIpow 
eT ‘sjuowiasuevyo sanbyanb saAe 
‘99-2 10] op jofoid 9] yWeWOSNSsoI 
(£66 SIQUIDAOU Q J ‘[IPARIT, 

np onstuyyy ‘Aanvyorpy souaine’T] 
Jed gsodap) 6[-— 10] ap jefoid oT 


“L661 [HA® LZ 9] “NOSSIp 919 

B JUdWDIVg 9] onbss0] UOT[INa7 
nv WOW 4S9 99-_ 10] ap jeloid 

YX] ‘suonednsoogsd sas 1autIdxa 
Inod /66| [Av PZ 9] aIsOTOUYoAI 
Bl IP 39 SIDUDIOS Sap ‘sayeRIOOS 
Sollejye Sop juoUPULIOd [eLIoyeUuas 
SUIUIOZ 9]. JURADP NIeduUI0OS 

B UONVULIOJUL | & OITBSSTUIUIOZ) 

J “(OT &] 9p p 9[9NAw) « ofeIgpoy 
IO] o.44Nv 9jNO} JUR}SqoUOU » 
UONVULIOJUL | B SQdd¥ .P OIP 

np yuetgpuodaid 319}0KI9 J] OOAP 
10 (1O'T B] op 7 afore) sastogid 

JO SOOWUN] JUDIOS UONPULIOJUT | 

B SQ00k8 .p WOIp ne suondaoxea 

soy onb yuvynoa adroutid a] DaAR 


}[JUOS UD 3.NUD_.U UONVITJIPOU P| 
aonb juevusiely yeuas np sWWo0D 
un Jed apnjd UOs op JUSTUOU 

nv IIp-B-}S9,9 “SOUNUWIUIOS 

Sop siquivy,y vy ted ajdope 

99 & 10] op Jofoid a] aonb saide nb 
JUDIOSULYD Np souKssIeUuUuod 
SLd BU UOTJCUIOJUL | 

B OIIVSSILUWUOZ) 9] “aTqu[eoid 

ne g][Nsuod 919 sed uve N 
‘Inone | sp JUSUIa}UISUOD 

a] sues sonbrunuw09 

a199 WeAOp ou yodde 

ap oyonegs unone Iu sjyOu 

ap ayonegs ounone ‘aj}ou sunone 
‘IO] ane 9INO} ap suoNIsodsip 
So] Juvysqouou ‘aonb yWeAOASId 
UONCOTJIPOW BT ‘samnpgooid 
SoINe PP SUBP IOUSIOUID) Op 18k ,S 
[I puenb smoayerpiouos xne 39 
Soniqie xne splooor asQyIALid np 
ainjyeu ve] Jostogid op ‘779Ap1] np 
UdIIPDUDI apOD Ne SUOTIVITJIPOUL 
sone aud ‘Wesodoid 

(Q66[ WQUIDAOU pf JI ‘[IVARIT, 

np osIulpy ‘OuRT]seH OsuojTy 
ted gsodap) 99-D 10] ap joloid oF 


61-O 39 99-2_ 10] ap sjaloig 


SQ00B Pp WOAP I] ANS JaJJo 
UN JUBAB XNVJUIWIIU.IOANOS 
10] op sjoloig ‘T 


: UONVULIOJUL | & SQOOR | 
Ins JoJjo un JuvAR dg[NOIE a9guUP | 
juepuad sasodoid 

SJIRISISI] SJUDWUTAaSURYO 
SOP SJURTIIES SIR] Sa] 1O1O 


S9sodo.id sjije]sisa] SjusuIOsSUeY) 


Sat sem 


‘ywoddei 

3] Jonbrunwiu10d op onstury 

nv QUUOPIO B INOD ky ‘SUOSIBI S39 
S9jNO} INO “USA B sjJOddv. soy 
S[eUuspIUuoS oipuas Inod suaXkouw 


eexep 


LY 


sone .p wesodsip juowayieg 

a] ‘soygnbus xne Jal0qge][oo ap 
QUOIOA PL] IP « JUDUIISSIPIOIJOI » 
np dAnaid ey] airey WeAnod 

UO IS ‘(dITBIUOD JOJJO,| B JUST} 
aAnaid ap sjuaurgya soy aonb 

uaiq) onb sonbieuros Wey B STeU 
‘orqnd np uswiexo | & suUdTIae 
ALISNPULI | IP UONLIUDUII[S9I PL] 
ILIANO ,.p dOURLIOCUIT | INS 9}SISUI 
B INOD BT ‘10’ BP] op suontsodsip 
sone .p SopNUl Wespuss 

asivy uoneiaidiajur oun nb 

We] I] JO OUJOPpOU UONe}91d19}UT ,p 
JBI VP] ‘SaqgIOA Sop 

sdurd} 9] ‘steSuesy Ud UONeINUIOJ 
vy Suep xIOYo UOs Be SUOneoTNsnl 
Sop 9ANOI] B INOD eT 


“OHONS IIQTUBU 
ap uondeoxsa | 1a391d19}UI .p 

ISIOYD B NOD PI ‘JUSUWIOUIOANOS 9] 
Jed onusjap uoneuLojsur | & o1qnd 
Np sgooe | JISIVyS .p ing Inod jee 
10] e| anb juesopisuogd ‘soimny 
Saygnbud sap Ans syuaye] sjasjo 

so, stidusoo A ‘saorpnfaid sja) ap 
a.1U09 ajJgnbus .p snssad0.1d 3] 1n0} 
juvasgjold ‘osie] uONeoId19}UI 
oun (7 19 SUONPULIOJUL | 

Op UOTBOTUNUWIWUOD P| Op 
yuv[NOSEp saorpnfaid op sonbst1 
SO] 91JUOD SOJUDUTUUUT NO sINOd 
ua sajgnbus say anb yuvasajo1d 

ou *9}10.199 UOTIeJ9I1d19] UT 

oun (] : suoneiyaidiajul xnop 

v aod eR] WeIANO UONdIdxa anad 
“SOHOTT SoJgnbus .p JUSWIaTNOIJEp 
Nv IIINU IP JUIULI[ QUI QUIDSIPIA 
yesonbsi uonespnarp ey] yUOp 
SJUSUIDUSIISUDI Sop JURUDIUOD 
SJUSUINDOp op UONROTUNUTUIOD 


Bl JISNJOI IP IBVUUOTDIOSIP 
oAnod un g[eJapey UoNN sul 
aun .p sajqesuodsal xne aps0soR 
nb “1o'T BT ap (9(T)9T BoUTye | 
Ja}a1d19}UI ,p UOSe] eT B JUBNH 
Joyouey) Weaop jadde .p nod ey] 


‘OILINDS BI OP SINSLIOIN 
SUDWUBX9 Sop B Jadionsed op 
10-XN9O Op 9IUOIOA LJ « IIPTOIJOI » 
yesmod yzoddes [a} un orjqnd 
dIPUdI ap We] a] : SaAoydus 

SIND] IP 19 SOUUSLIOe SOUSI] 

Sop sousNNaI sues UOTeIad009 

e] ap pusdgp oQsTUIYA] 

Np 9LINIIs BP] Op UdUIeXd Pp 
Somnpsd01d sap aWoVITJa | 
‘ONSIUTPY 9] UOTAS ‘souuOsiad ¢97 
op WOU! BP] JURSNeO 

IMeuoTIeN suUseduUIOod ek] ap 8-Oq 
UN.P ‘[66| Us ‘aIIpNors sIqvuIV 
Ud JUIUTASPID | IOS ‘OUUDIPeULS 
dI10]SIY | SUBP ONUDAINS 

wos nb auuatiee atpasey ord 

PR] ans ytoddes un sanbrunuwiuw0s 
ap ‘swodsuvly, sap anstulyy oy Jed 
‘snjal np aynooap slejye onag 


(96-0L-V) 
(sj140dsuvs] Sap 


adJSIUI,) DpoUuD? *d U1qny 


“SIno9d 
SIOY SJUIWII[SII op UONRIDOSOU 
RT JOAR.UD Pp NO ‘dHANHadWIOS 

BS B OIINU Op ‘oTUsSedUIOD P| 

R SAIQOULvULJ SoyJad sop Jasned op 
anbsii opnjg | op uoTyeOTUNUIOS 
ey onb 90 & oipuaye .s 

JUNOT qevuUOSIVs yeAnod 

UO ‘aTUSeAWOD PB] ITOAIDOI OP 


ee Ca ee 


yenbsti onb juowraseuruopeap op 
SOPULWOp SOWIOUD sop dIQTUINT 
eT & ‘onb sored yuorenbrydde .s 

(P 19 (9(T)O7 segurye 

sot onb osnf stojayno} 

v o[[q ‘sed yrenbrydde_.s ou 107 

BL ap (4(T)07 BouTTR | anb npouos 
B INOD vy ‘oruUsedui0d ey sed 
STUINOFJ 939 JURAR UOTBULIOJUT | 
op opnd,| suep Joanon 

B guoedeoul UOS NA ‘SJ91) sap 

B OATJL[OI UONPULIOJUI ,p UOISNJIp 
eB] op uoNsonb ev] uoNesgpisuos 
ud SLId JUDUDTVS9 B INOD eT] 


‘opnyd | op UoNnRoTUNUTWOS 

eB] Jasnjar inod 107] 

Bl Op (98I eoUTTR | o1QJUOoS In] onb 
DITBUUOTIOIOSIP IOANOd 9] WOp 

9S [I OUIWIOD 9ST[IIN EAR OI)STUTU 
3] aonb 30 ayeyUaWIOUIBANOS 
uonednsso09id ajyueyodut 

OUN }eNINSUOD dI10}JeIOgR] 

np s]JonUeLM9UOD UOTISOd 

BT ap UONSa}0I1d ve] aonb gsnl ve 
INOz vy ‘sargouvUTy SUOISsoIdUIOS 
ap JeUITO UN su ‘dJIOJBIOgL] 

np a[ayuUeLINDUOD UOT}ISOd 

R] & DINU Op JUSWIITQu[quIasIvIA 
onbsi apnig J op UoRoOTUNWIWOS 
RP] onb 90 & oIpus}e Ss 

ap sjqeuuosie. y1e}9 [E,nb 

asn{ e nod Pe] ‘o[[oUeptlyuoS 
DIDULU IP SIOIAIOS SOUIQUI S23] 
ITWINOJ B SINdMadu09 ap gytoedeo 
B] Op 19 SNUdAAI Sap Jo19UEgs Inod 
9ALId 1nd}des 9] Inod syd19YyOoI 

ap XNVALI) Op aJINpuUOdD vy Ins snjd 
ua snd ap a}dui09 a110}e.10QgP] 

a] onb ye} np UosTel UY 


“op | 
B DANLIOI UOTBOTUNUWIWOS ap 


apueulop oun 9j0far v ‘astidanua | 
op Jo epeuRD np sonbruou0s9 
SIQIOJUT Soy] JURNDOAUT ‘soTjainyeU 
SODINOSSIY Sap ISTUIPAY 

XJ ‘o[oNUSplyuoS spnjd oun 
JOUOUI Op UdIPeULd JUDUTOUIOANOS 
Np syoINYyIII ap d1toJeJOGR] uN 
gsieyo & ostidanua | ‘piese 190 

V ‘oluseduioo ev] aU0d 99]U91UTI 

j oierorpnl ajyinsinod oun & nol] 
QUUOP JUDWIIT[RB9 B 19 STOLIDIeU 
SOSPUIWUOP Sap ‘somnssoyq 

SOP “SQd9P Sop gsnvVd & HG6[ 

Ud DUIBOLIDWIR SIvISUd Pp oUISN oun 
B ONUDAINS UOTSO[dxa sUIOUS SUL) 


(96-S817-L) 
(SI]JIANJDU SAIANOSSAY Sap 


dAJSIULJ) DpOUD) *) UOWNA 


‘UONDULAOf{U1,] D S2IID_] 

4NS 10T | 9p (ZO BoUTTR | Op 
NYIIA UD SIDR Pp WOIP np sasnjoxa 
JUDIe}9 19-SaT[a0 ‘anbruoNoey9 
UOISIOA Ud 3d Jorded ns sto] 

Sa] Jajoyor yWeAnod o1yqnd sy] anb 
guuop jury ‘anb njouod & InoD 
RT WOY-CO Ins 39 J9uI0}U] 

INS SI[QISSIDIB SONUDADP JUOS SIO] 
So] ‘pre} snyjd stow sonbyanb ‘steur 
QSNJol B dIDISIUTPY VT “9OTISNL 

Bl op d1o}STUIW 3] Jed gstpNN 
[a1o1s0] op ddA} 9] Ins epeueD np 
SASIADI SINILIS Soy Sonbrunuwtuw09 
jUdIOS In] onb spueulap 

e jueJonbal oy ‘olleyye 91190 sueq 


(96-PSL-L) 
(jvAguas ANAANIOLZ) 


DpvUD) *d a1uljo ] 


_ 


Sv 


‘sgorpnfoid sop Jouleud .p 
JUST qu{quiasiesA jrenbstit 
UONCULIOJUL | op UONVOTUNUIWIOD 
ey aonb dAnoaid vy] yey sed wear u 
19-InJao onb dosed (p no (I(7)OT 
SPOUT[e Sa] dUJODUOD Inb 30 

ud juvIanbeal np UONeUOUWINSIV | 
Holos JUSUIIIVS9 B I] 

‘(G(1)OZ BeUTTe | JUINNUOS INb 99 
ua jueJgnbear np jusunsie | solar 
B INOD PY ‘a][INUSpIyUOS SUIWUOD 
daIOpIsuod oe sed yeAnod 

ou UONeULIOJUT | onb guuop que 


‘sanbrunurw09 

sed }Ie19s OU 19-d][99 

anb jajjo,.| & GoURINSSe OUNONe 
TUINOJ WAV _.U 39 D[[JONUApIFUOS 
}UR}9 SUIWIOD UONVULIOJUL | 
de) sed WAR .U dIQISIUTPY 

aX] Jnoofqns uated sed uou 
y0 ‘yNOaLgo a193110 uN Janbijdde 
Svo 90 sUBp Inv] I] URSIN 

sed jso.U dIQISIUTPAY NY OSTUISULT} 
}S9 a][9 Nbsso0] s][aAHUSpIyUOd 3)S91 
uoleULoOsUL | onb 99 B apuane ,s 
Inopurvwap sj onb yey syduuts 
YX] ‘stu ne sanbrunuiwos 
3199 JIBADP $9119} Op SoJsueT] 
xne juejyioddes as UONVULIOJUL | 
aonb sored 31%39 | o[[o nb 
Josoddns yreAnod ou uo nb snl 
v INOD PV] ‘a][aNUeprlyUuOS sinjeU 
op 1e19 UONsaNb Ud UONPULIOJUL | 
IS IOAVS ap UOTsanb vy] Be JUeN? 


“(P n0 (9 “(4(1)07 
svoulye xnev sagououg suorisodsip 


Sd) [BNUSpIyUOS 319)9R.Iv9 


np Joodsal op oejye 999 

suep uonsonb osevyuearp j1e}9 
[r.nb asnf e pt,nb sored 19-1nja0 op 
anpuay9 | Ins tu osteronply wodde 
Np 9oud}STx9 | Ins sgouoUOId 

sed Stojojno} 1sd,S ou NOD 

eT ‘alonply ud JUaTJEp 19-a]][99 

anb sauudipul Sdia} op piesa | 

@ DUUOINOD Pv] ap suoT}e19do 

Sop JUR[NODEp s}UdUUNIOp sap 
Jonbrunurwios sed ou op oireronpty 
uOlesI[qO | WeAe dUUOINOD 

vy onb dosed ouUdIpUI opuRq PT op 
Joyo np saidxo9 JUSUID]UISUOD 9] 
sues UOTBWIOFUI | Janbrunwuru109 
yweaAnod ou anstulyyy a] aonb 

VIVINOA JuURIgNbos np JusuuNS.I1e 
jedroutid oJ ‘sanbrunurwi09 

Op UOTUDIUT | WeAP [I.nNb 
UOTJVULIOJUT | ‘S}1[e}O} UD NO o1AIed 
ud JanbIUNUIUIOD ap WIeADp 9S 
INSIUTJY BJ IS SVD 99 SUBP ITOARS 
Op WeSSISe.S [[ “UoDWAOful | 

D S9IID_] ANS 107TJ &] ap 

NIDA UD BpuL BS Op Sd119} xne 
SJNVTOI SJUDWINDOpP sp UOTIeI[NsSUOd 
PR] oNouULIod op pION np 

9 SOUUDIPUI SOIIVJJY Sap aSIUT|] 
Np UOISINEp B] OP UOISIADI 

oun spuvLIOp & OUUDIPUI apuReg 

Bl ap Joyo JJ ‘oulejye ay990 sueq 


(76-S891-L) 

ppvun) 

Np [DAIUIS ANIANIOS 

a] Ja pPAON Np ja Sauuaipul 
sanvnffy Sap aaysiulfyy 

a] And aaquasasdad ‘AU1dY DV] 
asalpP vs *d ‘sununysiui J 
auuaIpul apung Dv] ap wou 
nD ‘apligoaw 1010) Jay) 


‘OISIOUD | 

op [euoneu 2oJO,[ 9p UOISTO9p 
RB] Op UOISTASI oUN JopueWap 
Inod to'T &] ap pp sponse | 
JaNDOAUI B YsTIOINe 31e19 Dagan?) 
-o1pAH ‘Juonbgsuod Avg “10'T P| 
OP pr 19 BZ ‘LZ Soporte xne nagid 
UOTJBOTUNUIUIOD op snssad01d 

np Joalqo | 39 puoj a] g}00dsa1 
‘yIos ud [I.nb tonb ‘uareae 
deqgoanQ)-o1pAH nb sd1JjJO, | 

Ue} ‘UOIYWAO{U1,] D SAIID,] ANS 
10J &| ap Sa0udSIx9 sap joadsal 
II SUBP SOUNDL] SASIIAIP So] 
gisjew ‘anb gsnf ouop & IndZ_ ey] 


“UONDULAOfU1, ] VD S2IID,] ANS 10T PB] 
ap suontsodsip xnev JUSWI9ULIOJUOD 
UOTBVOIUNWIUIOD op opuvWap 

99199 J9}Ie1) ap Joyo sidoid 

UOS dp JOploap op IISIOUD || 

op [euONeU dd1JJO,,| Weyogduia .u 
UOIDWAOLU1,] YP SIIID,] 

ANS 10T ®¥] SUBP NO a1d1auUa,] ap 
jpuoynu adyfC,] ANS 10T ek] suep 
uatt onb gsnf stofojno}) & INOD eT 
‘(SToniIqey SJNeSIUTWUpe Stel] So] 
Joninboe & na sed vu JuRINOD ne 
JUDSWISANOJ[ 2] 39 JULINOD O9eSN ._p 
QIIe[NULIOJ 9] Ans sed jessy 

aU opuURUap PI ‘o1Ie] eV] SUBP 

107] B] op UoNuW je} sed y1e}9 .U 
[L) uoyDULoful,] YP S2IID,] ANS 

10 &] ap NYWIA Ud UOTBOTUNWIWOS 
ap spueWiap oUN ,p IULIOJ BT SNos 
gpurUop vs ey JUSUIAssaidxo sed 


HAR U JUBINOD Ne JUDWIOANO|Y 
YJ “99qG9NnQ)-O1PAPH JOUSIS JIeASp 
aonb sjeuos xnop senbrunurur09 
JUDTOS In] onb a1810uU9 | 

op [euoHeU 2oJO | & spueUOp 
B JUBINOD Ne JUSIBANO| JT 


(96-6017-L) 

amy 

d]DU01BAA UONDASIUIUIPY,] 
ja (9aqan@ np) 

SIAD Sap [1aSUOD PUDAD 2] 
ja JUDANOD ND JuamaaAnopy 
3] J2 A1BAIUI,] Ap JOUOTDU 


aff{O *) 92q9nG -O.1pAH 


a[B-19P9J ANOD BI V 


‘juejadde | e sanoaid vy op neapsey 
3{ Josoduil sues o1qnd 3919)UT | 
ap uonsonb vy] a1gptsuosdel 

[E.nb mnod anstunyy ne omeyjye J 
d19Jap Wesne 19-InJI0 ‘syouuossod 
S]JUSWIDUSTISUdI Sop WIeENISUOD 
uoljeuojur | onb gsnl year nod 
RL IS “(Syauuosiad sjuamausiasuad 
sap uoyaajosd VD] ANS 10] 

BL op (1(u(Z)g BgUITe-Snos) ogatid 
IIA BP] Op UONLIOIA oTTaMUaAY 

aun Juatoyeu Juarelynsnl o1yqnd 
}919]UI,.p suOsTel sop onb aanaid 
RB] Olle op nvapsej a] S8eq “WF 

B JUPSOCUII Ud 919 RAR JI)STUTT 
a] onb njouos ev 9yJofew ey ‘uu 


‘sjauuosiad 

SJuawmaUuslasuad Sap UuoIIajOAd VY] 
ANS 10T e&| ap (f¢ eouTye J op NIA 
ud syauUOosiad s}UdWIOUSTasUdI 
sop sed jienjysuod ou jrepueWwop 


eV 


[I,nb uoneunosut | onb 11,qQv39 ,p 
39eq ‘We sed ouop Weusaal 

OU |] ‘Sjauuossad sjuawmaus1asuad 
sap uoyoajosd DB] ANS 

10T &| ap (/E eoulye | & SogouOUD 
suondaoxa sop oun,| Jed asta 
sed sa .u uonsanb us JusuINDOp 
a] onb sqeig .p JUOWIOUIOANOS 
ne dquioour [I ‘sjauuosiod 
S]JUDSWISUSIASUaI Sap oNA dIQTUNOId 
B JUNTJUOS JUSWUNDOp uN nb 
aAnoaid vy] yey & UO NbsJo] ‘anb 
N[OUOD JUSUOTe39 JUO sasnl sa] 


‘juejoddr | red 

JOpULWAP UONCUIOJUL | Iaqo[sUS 
inod as1e] JuoWIUesTyJNs sai0d 
ap 1uOs (a}Ss0d UOs op suOnNAIIe) 
(1i(fe eguife-snos np suontsodsip 
Sd] 19 (SUOTDUO] Sas NO a}sod 

UOS INS JURIOd S}JUDWIDUSIOSUdL) 
sjauuosiad SJuauausiasuad 

sap uoyzajo1d 1] ANS 10T kL ap (LE 
voul]e | op SJOUI S1aTUeId say onb 
njouod & INO’ eT ‘sonbrunurwos 
a119 JUSTRAOp s{I.nb “yuanbgsuos 
ted ‘1a sarpeo ap no sgAo;dwa .p 
SUOTOUO]J Sa] Ins No sa}sod 

So] Ins JUoTeVIOd syUDWIAUSTaSUaI 
sao onb gsnf yuepusadas 

v I] ‘Spauuosiad sjuawmaus1asuad 
sap uo1zajold 1] ANS 

10T &] op € Boe | ap suly xne 

« S[AUUOSIJOd SJUDUDUBTOSUDI » 
Sop ona s1gTWaid B JUSTeENISUOd 
99.]UD P SONSIDII SO] Ins JURINSTY 
sulou sayj onb njouod & NOD eT 
‘QOUOPISSIP ANd] JUvUULIdxa sasnl 
anenb ‘sasnf burs ap aqyuofew 
oun sed y[lansoe aia v jodde J 
‘epeurs np sueidns nod ve] 
JuvAop jadde gjalraqul & 38eq “We 


‘Wuowasnl 9d IOSIOAUDI STOJIINO} 
WeADP J[eIIpeJ INOD vy] ap jodde .p 
UOISIAIC, BT ‘UOTBOTUNWIWIOD 

RB] QUUOp.O & Ud 19 ((/¢ BOUTTR | 

ap dnoos 3] snos jusrequio} s{t.nb 
aored) sjauuosiod sjustoUsTasUuaI 
ap sed yessise s ou [I.nb njouos 
B INOD BT ‘ANSIUTPY NP UOISToap 
RP] IIOADI OP IeIOPIJ NOD ev] Ip 
JOURISUT dIBIUUDId Op UOTIDAS PT 
 QpuvWap & 3Seq ‘A ‘JeNs[NAIp 
ane yeanod au ayja,nb njouos 

v “uonbgsuoo sed ‘ja (/¢ vouTye | 
v onagid uondaoxa | ap dnoo 

3] snos sed yrequio} su uoNsonb 
ua uoTyeUIOJUT | anb njouos 

B UONPCULIOJUL | & OITRSSTUIWIOD 
Y] ‘(spauuossad sjuauauslasuas 
sap uojzajo1d D] ANS 10TJ &T ap ¢ 
gorse | & SIUTJap so « sjauUOsiod 
SJUSUOUSTASUdI » UOTSSaId x9 |) 
sjauuossad sjuawmaus1asuad 

sap uoyzajoAd DY] ANS 

107 ve op (/e vourye | & sonagid 
sjouuosiod s}USOUSIOSUdI 

xne juvyoddes os suondaoxa 

Sop NVA Usd sanbrunurw05 

a9 WeIAap o}Ie.NsNos 
uoleuLtosur | aonb yuvuajnos 
‘UONCULIOJUL | & TVSSTUIWIOD np 
soidne ojureyd ood v 30 ‘urea Ud 
SIVUL ‘UOISIOAP BP] ANS ITUDASI Op 
ASIUTPY Ne spuvUAp B BSBeq ‘JY 


‘uondaoxea oun sed 

J9SIA OUOP I1kId J9 UOIMULAOLUL, ] 

D S9IID.] ANS 10T B] ap 

6] Boe | op NAVA Ud sjouUOSad 
SJUDWISUSTISUdI Sop Wen NsUuod 
uOTWeUIOJUT | aonb yuvUSINOS 


ud ‘sghO[AWId sap SoaINeUSIS So] 
}0 QINUSPL,p sorguINU soy ‘sUOU 
soy guitiddns e stew ‘sapueurop 
SONSISOI Soy] anbrunurw109 

B SOOULUL SOP dI9ISTUTUL 

YJ “9ATNI][OO UOTIeIDNOS9uU ap 
snssoooid 3] suep 9]1]N WeIDANO) 
RB] 1d-InJao onb jueuNss ‘orpuds 
ne UOHCULIOJUL | IOWA op 
UOTUDUT | WEAR Sseq ‘JY “NeoIng 
dp somnay so] side sanua .p 
SONSISOI Soy sonbrunururo0s 
JUSIOS In] aonb soouvUl, sop 
SIQISIUIL NY 9PpUvUIOpP SUISIIO | 
B year nb ‘338eq ‘jw sed 
xneunqly soy JURADp d91J0d 919 & 
omejye "J (uigqny ‘9 adisd jiasuoy) 
np asayffasy ued ai1gtuoId 

Rl) UOIDUAO{U1,] VD SAIIV,] ANS 
10T &] & Jueyoddel as omtejye oun 
SIOJ OWIQIxNop Pv] INod jrepusdjus 
epeuryd np oulgidns nog eT 


(Q8LP7 oH JoIssoqd) 

ppouvy) np anbygqnd 
uoyIUuos D] ap aaunY] Vy a 
ppvuvn,) np aaaidd aia D] ap 
U01199J0Ad D] DY AAIDSSIUMUOY) 
Jd SAIUDULY Sap a4jS1IU1f 

*) SSD] “WV JaDYIIY 


sug1dns no0Dd eI V 


xneungiy 
Sa] 4ed sanpuajus 
SoJUB}IOdUI SOTIeIJY “TIT 


‘ureyooid 
ue] op yoddei a] suep sjodde 
S90 ap JeI[NSaI Np 319 WJ VIIS |] 


"sQ0ons op souRyd ounone 

SUBS JO JJOATIJ 9OSnNf jUO ‘Ino 

90 B ‘O[BIOPaJ NOD ke] op sosnf 
xnop onb olejye oun .p asuajep 
eR] & 30 oyINSINOd PY] & ‘ane ._p 

yo Wed op ‘sorqnd ssoruap 

Sop JaIoesUuod ap eraNUT}UOS 

uo ‘yuanbgsuoo eg ‘AB YO 
asnf np UOIstoep eR] op aUOOUAS | 
e wou oidoid uos ua jadde 

uN 930] & NC ®] ep UONeULIOjUL | 
B SQ00B | Ip IdLeUUOPIOOS 

BT] eTONsty | op Ulf eT W199 
onb ainjouos ua sed yuepuades 
yWelyey ou [] “UOTPULOFUT | 

R OIIVSSTUIUOZ) 9] 91]U09 
JUSWSUIDANOS a Jed 99}U9)}UT 
aymsinod vy Jojalol B JURISISUOD 
Ae yoy osnf np uorstoap 

eR] op jodde oirey sed ou op sprloap 
(NC) Uo s[euoTjeU osuaseaq PI 30 
epeuey np [e19uas INdINdO1Ig IT 


(L6-116-V 19 

L6-9TL-V ‘L6-€69-V ‘L6-C69-V) 
nvadvig Jay 

ja Dppuv) Np uoynuUsoful.] 
D adIDSSIUUO?) 

"2 AOBUIZIg a1UuUuog 


‘oyanbud .p 

snssoooid np [anuopryuos 

IQ IeILD J] Ja}DadsaI JaJJo us 
nv] [J] “ollesstuUIOD np ajgnbuo || 
B SJNVIOI SJUOWMIOP So] JOI[Nsuod 
B aslo INK sed jso_,U INopueUOp 

J] ‘UOISIADI Ud BTOIJUOD op 
sopueulap sa] suep ‘a[jonbe] uoyes 
OITVSSTUIWIOD NP UOTVULIT JL | 

B WLWOSNOS B INOD PI “ULfUA 


rea 


Iv 


“suolyeyuasoidal 

Sop oirey op aqytunyioddo ve yuenb 
19 STAR xne Juenb ‘uoynuuoful, ] 

D $8990] ANS 10T ®] Op 

LE 39 SE ‘TE SapoNse xne sagouous 
‘SUOTIBSI[GO Sas ap ayINboe Ss 

[I.S onjnoa gyInb9e | ap aanaid 

WR] DITESSTUIWIOZ) 9] ‘INOD ke] Op 
STAB | 9q ‘Saoedsar 919 sed jUO .U 
ayeinpgooid ayinb9 ,p s1gneul 

Ud XNBUITUTW SdIQ}LI9 sop onb 

NO d[GeUUOSIvIAp JUSUID\SOFIUPU 
1So UOT}VpULLTTODAI BT onb 
dAnoaid vy] o1Ivj jnad uO | IS Jnes 
‘UOT]CULIOJUL | B SITVSSTUUUOD np 
UONLPUPWIWIODAI 9UN JOTJIPOU NO 
Ja\sqquod yeAnod ou UO odtouLd 
ua,nb njpouood Issne & NOD eT 


‘TOJ OSTRANCU LT Jed 

SODATIOU NO SOITOJVXIA ‘SOTOATIJ 
JUIWOD SIOPISUOD JUSWAUIBANOS 
a] onb uoneortunuU0S 

op SapuvUlap So] (QOUdST[Ip ap 
SUIOU SOAP IDEN] Op NO) Jae 
op Jasnjol op wey oy ‘onbrprinf 
uvyd ne ‘arnsnf ou uary 
‘So9g[NUUIOJ sajuteyd say Jaygnbua p 
UOTeSI[GO | B DITBSSIUIUOZD 9] 

}0 ‘UONOIUNUIUWIOD op SsopuRUop 
SO] 1d}. Op SonuUd} JUOS saTeIOpsy 
SUOTININSUI SAT ‘UOINWULLOf{UL, ] 

D S299] ANS 10T | Suep 

NAIA JOIP NI] IP IOIdI9X9 | 
dusa0U09 Inb 90 usd doUaUTLIOd 
ounone JUdTeAR .U S}URUsIeId Sop 
Jo SINOpUeWAp sop sUOTIeANOW 
soy onb gnbiputr yuswiaieyo & 
Aeyoyy osnf a] ‘uorstoap es sueq 


‘JUdTTO 
Jo INsINdo1d anus stqeordde 


JIIv} J] JUBAINS SOSVSUd JTRAR 
[t.nb steiy sap yuaurosInoquial 

at ‘neadeiq [OYyoIW 

[QUOTOD J] ‘JUeUsIeId Ne sp1O.OR 
B INOD PT “WoWaTeS9 Ssvd 90 sue 
"sQdons op s]qeuUOsies souRYo 
aunone WRAP .U JUDUIOUIOANOS 

np osrerorpnl ajinsinod 

ey] onb njouod & [J “JonNUa UOS sUep 
d9jafor og WRASP JUDUTOUIOANOS 
gj sed o9}u9}uT a}INsInod ev] anb 
UOTJVULIOJUL | & DITESSTUTUIOZ) 9] 
ddAB NUDAUOD B AVY asnl aT 


‘Jomus 
uOS SUep dINpgoO0.1d ey] JoJalo1 op 
Ino Pv] & Wed es nod spueulop 

B UOTJCULIOJUL | B DITESSTUIWIOD IT 


‘SOJULTIIDATVUL SUT] Sap 
VISTA 19 DIIOJCXIA 9 SOALJ 
11€19 NQ P| aNU0d sgsodap 
qureyd ey onb Jorejoap op ¢ 
-OITRSSTUUIO,) 
np wWoddes a] Josseo ap °Z 
‘ JuoWaTIeg ne ajonbus uos 
ap s}ei[Nso say Jonbrunwiw09 
Op UOTULIOJUT | 


@ SIIESSIUIUWIOZ Ne dIIPINUL.p "| 
: o[eIOpos 


INOD PI & spueWep qwo sT] ‘asd 
ayory] sed UO .U UOTJBULIOJUT | 

B SQOB | 9p IOLIBVUUOPIOOD BS Ja 
gyeuoneu ssusjaq eI ‘epeued np 
[e1gUas INDINIOIg I] ‘UMODYIN 
asnf np UOIsio9p P| d1s[ejy 


‘“oAtIUnd uoTOUeS 
dp 31 & WATTS 19 INoIMdO1d 
anus apqeordde jie} a] JURAINS 


neodeiq [auojoo aj ed sninooua 
SIBIJ SO] JOSINOqUIdI Op NG ke] & 
QUUOPIO J9 ‘O[OALIJ op dorftTenb e 
[nb ‘ajgnbor ey gjafar & ayerapay 
INOD LT sp UMOIYoPY osnl 

XJ ‘geuoTjeU asudJaq Pe] aU0D 
1d-Injao Jed sasodap ayureyd 

Rl Op piesa | e sQUaU aJgnbus 
ouUN Pp Sje][NsaI say ‘neadeig 
[OYSTAI [QUOTOS of “UeUsTeyd 

ne JonbIuNWIWOd op UOTULIOJUT | 
B DIeSSIWWOZ Ne dIIpPIayUr .p 
s[eIOpos INO] &] & gpueWop 

JUO dIQISIUTPAY NP UOTFEUWIOFJUT | 

B $Q090R | Op IOLIeUUOPIOOD 

eB] 19 (NC) s[euoneU 

asUdJOq LI Ip SIQISTUTUL 9] 
‘epeue.) Np [elouas INdINIOIg 3] 
‘(L¢ ased) Jorusap ue | op odds 
QJ SULP 319 HR] Sd [I OWIWIOD 


(96-876I-L) 

nvadvig JaYyI1y 

Ja DpvuD) np uoyvuUso fui] 
D adIDSSIUIUOZD *9 

AISUIZJIG AUUO| Ja DpyuDD) 
np [vsgUaS ANAANIOAY 


gunur nb 
JUB) Ud UONCULIOJUL | 
B IAIVSSIUIWOZ IT “TT 


‘UONPULIOJUT | 

ap Jons[narp sed ou 

ap soireuuoroUo} Sop Jed saqrej 
sossowioid sap sed gui 3.9 nod 
dU $9098 ,.P NOIp a] anb JUSUWaIIe[O 
anbiput ayja nb sored uonusw 

op susIp JusWsJQT[NONIed 

JS9 UOISIDSp 91199 


‘sInopueUlop 

say aonb sane sauuos.iad 

Sop JUBUIDNUOD sjouUOsiod 
SJUSWIDUSIOSUdI Say 1039101 

B SQUTJSOP S]JUDWIdAQToId Op suTy 
Sop B UOISSIWIWIOD BP] & Sa9AOAUSI 
919 JUO Sajou soz 39 ‘Wodde1 

Np UONvoIUNUIUOD eB] sUUOpIO 

® UO ‘JUaNbgsUOd Jeg ‘ddUL}SUI 
SIMWdId ap UOTIDIS PY] Wel] 
jodde p inog ke] ap uorstoap aned 
‘SOINDIIDI[N NO SIQUTIULID9puUr 
soygnbus sap 1as9}01d 

Inod uontsodsip 33399 sanboaut 
sed ouop jnad ou ugG ‘ayuoUTUUNT 
no sinod ua ajygnbua oun 

B olmmu op yWenbsts uoTyeoTUNWIWOD 
eR] Is onb syuowaustasuol 

Sop Jo39}01d yreanod ou (9(T)9] 
eoulye | anb njouoo e jadde 

Pp Ino_ VI ‘omeyye a)09 sueq 


‘(sjs4odsuvs], Sap asjsiu1py) 
DpvuDd,) *d U1gnyY o1lejye | Suep 
UOISIOEp BS NpUal kv jodde .p InoD 
ey onb jolns 90 & UONeIaqI[ap 

ap spotiad vy juepudd 3sa,y 

TOT BL 9p (A(T )OT B9ulye | ap suas 
ne ‘savory sojgnbud .p jUNWIO[NOIEp 
ne sINU Op JUSUII[Ge|quIDSTIBIA 
yesanbsi UoTes|[NAIp 

B] JUOp Ss]JUSWIOUSIOSUdI 

SOP JUSIVUDJUOD $9}0U Sd] 

39 Woddei JJ Is OARS Op UOTSONb 
eB] & aIpuodsl JUNOT [aTJUSSO 
VRADP J[vIIPojJ INOD Pk] op 
JOULISUI DIQIUIOId Op UOTIDIS BT 


‘sinopuellap 

xne $9}0U Sap sonied saureyi39 

ap 19 Wodde.s np uoNRoruNWUIOS 
ey e JueNb UONeUIOFJUT | & 
QIIeSSTUUOD Np UoNepueWIWIOdEI 


a 


Or 


6t 


R] QIAINS op osnjol 

B aUapIsaid eT “USAR | B DINeU 
dUIQgUI op sagnbus sap J3aUSdu 

dP UOISSIUIWODZ Pv] Op gOedvo 

ey & nb isure [reae.y op suonelol 
Xnv JIRIMU 19 JJULI[NSUOD PT Op 
assowoid Py JOstig & WeIpneatnbs 
uOoTVOTUNUIWOD eT onb yUReUDINOS 
ud ‘Woddes np $i1e17x9 SUTeLISO 19 
sojou soy Jonbrunuiw09 op asnyor 
& UOISSIWIWIOZ) BI OP BUDPISIIg 
VT UOpUsoful,] D SAIIV_] 

ANS 10T ®] Op NYWIA Ud $o}0U 

So] 19 Woddes ay sanbrunuruwi05 
juatos inj onb spuewop 

UO yeorpuAS 9] 39 QAO;duId U 


‘yeorpuAs 

np sjuvjuasoidos xne STuol 939 
BU JUOWNDOp UNONyY ‘pie} snid 
nad un Sastuldl 919 JUO IN] sa}Ou 
So] 19 Wodde.s a] nNSoI StoJayno} 

& UOISSIWIWIODZ PI Op UOTJOOIIP 
ayney ey] ‘;eury yoddes uos 

aonb yeorpuds ne 3d UOISSTUIWOZ 
PR] & QINOWII OU Ap 39 

SONADIUD Soy JURpUdd sostid sajoU 
So] Jans[nArp sed ou ap sruwold ve 
QULI[NSUOD BT “UOISSTUWUODZ PB] Op 
soAojduro soy red uoneuLojurp 
JIOINOS PT WeI9 INb JalyNUSpt,p 

1nq 9] suep ,Jorgnbua,p,, 

dasIvYyo elas mb mod119}x9 | 

ap auRI[Nsuod ouN JINDAL 

OP Sploap B UOISSIUIWIOD eT 
“SJUDLUDUDAD SOP J9SSNV] UOISIDA 
oun yeutnof ne snbrunuru09 

ye sgAo]durs soidoid sas 

op un nb }eustesd UOISSTUWIOZ 
RI ‘SOTO sInYy eB JUDUUDN 9S 

SISNJoJ op jnjye}s np uonnqune | 

R SOATJLOI SOOUdIPNe say aonb 


dOIV_ ‘SOOLNVITO SINI] JaQUOW 
IP ULJS SJUIUIDIQA SINI] JOAITUI .P 
JISNJ21 op 3njv}s Np sinopueUlop 
Sop & 9pUBLUIOP JUDIVAR JISNJol 
ap INje}s Np 39 UONRISTWIUIT | 

dP UOISSIWIWIOD Pk] Op 

Soiquiow sop onb yreyodder ung 
4IANOIUDA VF “CHG] GUO NL | V 


(L6-1 16-L 3° L6-806-L) 

a1snfad ap 

JNJDIS Np Ja UOIYASIUUUI ] 
ap UOISSIUUOZ 

D] ap aquapisadd 

*) DpoUuD) np uoynuUsofu1,] 
D adIDSSNUUOD 


Sonpusjus SasneD “J 


XNBUNQLI} Sa] JUBAIpP 
IITVSSIUIWIOZ) OT 3 Ff 


“O[PIQPoF INO PT 

dP SaBoi Sop dITWIOD np Jwaptsaig 
ne jo WiLI9yul Jed yutolpe Jayo 

ua asnf ne ‘Joyo us osnl ne pies9 
199 & suomsodoid sas gyuasoid 

B UONPULOJUI | & OIBSSIUIWIOD IT 
‘So[SaI So[[aANou Soy Jed onagid 
9 sed vu Inb 99 Jaissop anbeyo 
suep soleurutyjaid suonsonb 

Sop Josodsip op ulye snssas0.1d 

np Inggp ne sousrpne sun,p 

anus) PT ‘aja us ‘asodum ayjanjoe 
onbneid eT] {So[sar sayjaanou xne 
UONCULIOJUL | B SIDOB | JULUIIDUOD 
SoIejJe So] sUeP INOD Pv] 

ap ajonjoe onbnyeid ey 13139]UI ,p 
UOSeJ DINI|[IOUL BT WeJOS aTTaNd 


‘SQ[SQI SO[[OANOU sap UONRoTTdde 
Ud ISTU BT SUP 9JURIIOdUIT JoRTd 
oUN TUS} WeIINOd UOTULIOJUT | 

B $9008 Pp dIONBUI US 

SOSTI| SO[ SUBP IJAINS & DYOICUI PT 
Ins dANdeIIp el onb yresa;quias |] 


‘sayqeydooorul 

SOSTUIOI SOP B 19 SNqP Sap ke a110d 
RB] SANO opnyyey] 990 “ney snjd 
SILIO9p seo oenb soy yuaNUOUL 

J] SUIWIOD “o[eISpejJ INOD Pv] 
JUBADP SIOISSOP SINI] op UOTSas Pv] 
suep sored xne opniye] oureyia9 
OUN JULUDJUTCUL JUSPIODOR SoT3II 
SOTJOANOU Sa] “SUIMUT] op sanaid 
PR] & asuodal Ud SIARpIye,p 

10dep nv soaneyeal saygnba. say 39 
S[ONUSPIJUOD SJUSWIDUSIOSUaI Sop 
B $gd0R MOAR Inod sajygnbal soy 
‘SjolJUSpIyUoS s}USWUNDOp sone 43 
SHAeplye p uonejuasgid vy mod 
sojgnbal sa] ‘s1at) Say 13 sgooR,p 
sInapuvlulap soy Jed sagyuasoid 
UONUDAIDIUI UD Sajgnbal 

So] : JUoWapIdes sanpuajus ang 
JUDAIOP (UONVULIOJUT | B SQdV | B 
SJNVOI SOBNIT] Sd] SUBP SOTQLITASUT 
yednyd ej anod juos inb) sajygnbos 
Op SIQUIOU UIeIIIO UL] ‘STe[ap 
saj—oisisqns onbyeurg,qoid 
mnajdes un ‘ayentul uotsodoid 

RP] & SjUaIaYyUI sowe[qoid 

Sop JIQUIOU PULIS UN JUISILIOD 
So[SaI SaTJaAnou soy onb usrg 


266] [LIAR CZ 9] JNONSIA 

Ud SI9IJUD JUOS 19 GG JOA BI 
a] sooidope 939 1UO0 s[BIOPoJ 

INOZ PL] Ip SaTSsIyY So[aAnou soT 


“UOTJVULIOJUL | 
B SQ00R p SINopuLUTAp 


Sop pies] & oInpoid 

as assind ou aiLIO9p ap JUOIA 
uo J onb afqviojdap uonenis ev] 
anb 9i1A9 B [I “JUeSIv] dD ‘JURISTXO 
airerotpnl aipeos oy ‘ansed apueis 
Ud ‘JUOIAINS diteLorpnl ajo.nU0S 
op sopueutap say onb jueprlogp 
ud uontsodoid es ap 9uieo9 

1S9,S [| ‘SJUBUSAIOIUI Sone .p 

}9 UONCUWIOJUI | & ITessTuWOD) 
3{ Jed soguitidxa suonednsso0gid 
sop aiduroo nus} & 30 Jndaoe 

919 B SO[SQI Sap WIOD a7 


‘JUDTUDUIOANOS 

Np SUIOUI9} Sap d110]eSOLI9}UI 
-91UOD 9] SLIdaNUS ITOAR .p 
JUBAR 19 (QANoId op neopIey 

a] asodos mb ins) yuowousaAno3 
gj sed sanboaut aAnoid 

B] ONTVUUOD Op JURA OITOUOU 
UN Jd SJIABPIJJe Sap JoyUasaid op 
J9SI[GO NeIIIA 9S UOTJBOTUNWIWOD 
RB] Jasnjol op s[esopey UoNINsSUI 
oUN .p UOISIOSp PB] 19}S9}U0 
aueynos mb ja syusuoustasual 
op uoneorunuIUIOS 

ve] spuvwop juvAe suUOSIOd 

oun ‘ajduiexa eg ‘sjauuossod 
SJUSUIOUSTOSUdI Sap U0T}99}0I1d 
RT & 19 UOTJVULIOJUL | B SQD9R | 

B SJNVIAI SOS] Sop UOTONASUL | 
B sed }IRIPUSIAUOD OU O[QpOU 

3] onb AOjeA JURSTeF US S]JUDUINSIe 
Sop gjuasaid B 19 [pou 

99 & gsoddo JUDUID}IDA 189, 
UONVULIOJUL | B IITBSSTUWIODZ OT 


OTTR FFE | 

op uontpne | tnod 

ayep oun saxty yWos onb 
opueuep juesgnbal a] : ¢ edeig 


rr ———————————— 


ge 


Le 


¢ ode | 

juvains simof —Z 

So] SuBp s]URTTTe Sap 
AMOJVSOLMIIUI-aNUOD : p odeiq 


‘uOnISOd es ap 

UdTINOS Ne dITOUISUW 49 

SIARPL]Je Sas ajuasoid 

Inapusjep 9] ‘Z ode19.] 
sgide sinof quar, : ¢ edeiq 


‘ayonbor 

BS Op UaNOs ne 

IITOUIDUT 19 SHARPE 

ajussoid juvsonbor 

3] ‘ajanbar vy] op 

uolejUasaid By JURAINS 
sinof Qg sa] sued : 7 odeiq 


‘onboaul 

puajus uo | onb suostes 

Sop 19 sapueulop 

INSU LT ap sIogid 

gououg,| JueUdIdUIOS 
sjygnbai our): | odeig 


: sadej9 burs ua ainpgooid oun 
WeAOAId II] “INONSIA Ud SIOTL 
anbryeid ey e wodde. sed yeorpes 

yUNWIOSUPY)D UN jIeJUNS9Id9I 
uontsodoid eT] ‘ajpsapaf nog 

D] AUS IOT ETE Ry Seles i aeio ne 
Xne SISTA (JITOJeIL[DOp JUoWNaSNl 
‘ojuveM onb ‘uonrqryoid 

‘Te IONIIO ‘Snuuepueut) 
SOIVUTPIOV.INXS SINOIII 

xne o[qvordde ajapour a] yUaAINS 
J[VIOPIJ INOD v] & Sagjuasaid 
aile1orpnl d[O.NUOd op 39 UOISIASI 
Op SopuvUlop soy sojno} anb 


yesodoid gywWio0g a] ‘vppuny np 
a]JazZDLH &] SUBP Sd[SII SdTJOANOU 
ap jofoid uos ap [eisgquLy werpqnd 
JeIOpeJ INOD PL] Ap So[saI sap 
MWD 2 “L66] equiaydas (QZ oT 


d[e1gpaj ANOD ev] ap 
S9[391 SITJMANOU SIT “TIT 


‘sainpgooid sap yngap 

a] sindap ueio un p gssoiso1d 

sed BU dIIvJJe 91199 19 JUDUI[SII 
ap no sed e A.U [] ‘AQSIUTPY 

J] OMAR JUSWII[SII UN oOULIOd 
ap ule a1p auis asguinole 

WOSs QoudIpNe uos onb spuewap 

® JuvIaNbal d] “SIQUIDAOU I] 

XY] L66[ Squisaou / | ne s9xIy 
99 B SoINpgd01d sap JUDUaTNOJap 
J] SUBP SJAINS B DYOIEU P| 

JURSIA DOUDIPN ‘J “JULUIIDUOD P| 
SJUSUINSOP suTe}1990 Jonbrunurwo09 
op epeuey [eloos a9 

-UdIg 19 Q]UBS Op UOISIO9p ouN .p 
ples9 | & 10] P| Op pp SJOINE | 

dP NYUIA Ud UOISIADI Ud JJonbo 
oun gyuasaid & JosULIyoOg 
919108 BP] “L661 9490190 QZ OT 


(L6-LS7C-L) 
1190S a4ja-ualg np ja ajpuoynu 


IJUVDS VD] AP AAJSIUIJ,, °d *PTT 


_ (pppuny)) unayjasu] sasu1sya0g 


“UONPULIOJUL,| Op 
Inapuvulop Np xnao op JUSUILNEp 
nv SasoAvj snd op stoj oun 
JUOS SION Np sjaisgjur saT ‘stndap 
IOISSOP NV PI}SIBIIUS 919 BU 
SaIsoid UNONY “d1Q}STUIU J] DAV 
dIpusjua.s ap 1aAessa snod sduia} 


Np spsosov Int uo nb yepuewap 
yueIgNbel oy “UsWATeS9 

S¥9 90 sue ‘aIp auis yuoUOUINOLe 
un JUBpULUAp Ud doUNIpNe 

99199 JO}IAQ NvdANOU k nd ev 
jueIgnbel aT 166 [ squiaidas 67 
nv I9xIf 919 B IDULISUL] Op 
UON]ses BI Op jofns ne doUsIpNe J 
‘ajuopsooid oirejye | suep 

W99p ynevy-19 ayJa0 aonb anne 
UONBOTUNUWIWIOS op spueUTop oun 
B osuOdaI UD S}UDUINDOp Sanne, p 
JONS|NAIp op epeurd [e190s ang 
-UdTg 19 9]URS Op UOISIOap ouN .p 
ples9 | B 10] Ll OP pp SONNE | 

OP NIA Ud UOISIASI Ud aJgnbel 
UN /66] Wor 6 J Stidonua e 
SIIVAON ‘oslejye one oun surg 


(L6-86L1-L) 
j120s 


adJa-ualg Np ja ajDUuoIYU aJUDS 
D] ap aljsiulpyy *d ‘IU, DpouvDD 
SIDINNIIDULADY J SUIADAON 


‘S13 
a] onb asLIOARy OU JOUNTpNe | 

OP ISIWAI BI ‘AIOOUD Id] “ASTWg 
99 BU IdISSOp 99 op UOT]Sas 

PR] @ JUenb asouPUUOpJO oUNONe j9 
L661 WQ0® g aI StIndap JdIssop 9] 
suep assed jsa,s ou UdTY “a[e1opes 
UOMNINSUI | OOAV DILJJ | 

Jo[sai nod sdura} np apsooor In] 
uo nb spuvwoep juelonbal a] “a1p 
auls JUdstUOUINO!e UN JURpUPLOp 
Ud IAINS B OYOIEUW LI INS 
aousipne | JoyAg nd stofajno} & 
yuerIonbal aT *L66| squisidas 67 
ne astuas sind */ 66] 

joT[INE Bz NB V9xIJ 919 B DIAINS 

B aInpgood ve] INS S9ATIOOIIP 

Sop Jopuewiap & JURSIA d0UaTIpNe 


QU) ‘JULUIIOUOD PI sJUDUINDOp 
SuIeyI90 JonbrunWIUWIOD ap epeues 
[190s o1N9-UdIg 19 QIURS ap 
UOISID9p 9UN Pp pseS9 | B IO] P| Op 
ph Iose | Ip NIA Ud UOISIADI 
us ajonbar oun / 66] unl 97 

3] Q1UosaId B SIIBAON 9191008 v7] 


(L6-COVI-L) 

jn1908 

adja-ualg Np ja ajpuoyvu aquvs 
D] ap aljsuipy °d ‘IUT DpounyD 
S]DINJNIIDUADY J SYADAON 


‘JUSLUTUTJopul onpuadsns 919 

8 UONCULIOJUL | Op UOTJBOTUNUTUOD 
R] 10 OsUd 939 BU oINSOUW oUNONe 
‘s1o] stindaq ‘aouRruUOp.0 31199 
tonbrdxa 1nod sjnow ap suuop 
sed & .U NOD kT ‘(,,asoyo anbyanb 
assed as [i,nb 90 enbsnf stural, ) 
a1p auis asned ey] suinole ve 

INOZ eI ‘S19 Np spuvUlap VI & ‘RT 
-Imof 3d ‘sTeUu ‘/ 66] 31440190 [Z 
J] oIvJJe | sIpuajus WeASp 
DOURISUI DIQIWIAId Bp UOT}DIS BT 
‘UONDUAO{U1,] D S9IID,] ANS 10] 
Bl Op NADA Ud UONCUIOJUL | op 
UOTJVOIUNUIWOD BT Josnyjas yeAnod 
au uo onb Jueplosp Ua 9119 

WVAR BpeULD syodsuvI] IS JIOARS 
ap uonsonb ey Jayouey WeAsp 
INOD VT ‘UOIMWAO{U1,] BD SAIID_] 
ANS 10 ®] ap NYIOA Ud dapURUOp 
UONCULIOJUL, Pp UONVOTUNUIUIOD PB] 
Joyogdua ,p ‘107] P| op pp 9ONe || 
dP NIDA Ud “INOD PR] B spueUOp 

v UOIDIAY JDAOM “CH6] teu UW 


(S6-Or01-L) 

ppouv) np sjsodsuvs] sap 
adJSIULY Ja DpDUDD SjAOdSUDAT 
‘2 °IUT UOYMAY JDAOY 


9¢ 


= 5 


‘Vr 9oNse | op NOAA 
Ud S9UDIUI UOISIADI UI SINODII 
Sop JUsWaOURAP | Inod sion 


uondtiosap sun 1010 A ‘assed np 
asoyo ‘suondaoxa sare ap nes 
‘ISO UONVULIOJUL,| & SQdOV .P Sv 


xne jd Soyelapay SUOTNINSUI xne Sa] suep osfoyepIp onbrjoe} onb jury 


JUSWIIIIIUS OTF aS sed eIAAp 
au nod vy tonbsnod onsnyjI 
mnb suondaoxa sales soo ap 


Ud I[LIVPIJ INOD P] & SINODAI JT] 


soul qoid seg ‘T] 


‘SISLUP | 9p UOHONpgd P| 


stuuiad sed vu steul ‘seo op aiquiou pueis snjd un .p UoNONsSUL,| Jed aINpey) 3sd Ss DANLIIUI 
a0D ‘UOTONSUI | JOOUBAR OIE} UD INOd (UONUIOJUT Pp UOFNROTUNUTWOD PT] B JURSOddo ,s 
SIN) pp IONIe J IP NAIA Ud S9JUDJUT UOISTAYI US SINODAI Soy SUBP JUOUONbIyeUID}SAS 
MUDAIOVUT P SATVNIUT | SLId B UONULIOJUL | & DITESSTUIWODZ 2] ‘€661-Z66I1 UA. 


Slilge yl 
rl 


SI1IIIIB 


TOVATAVE 


GN —_— 
\O \O 
: 
ioe) Co § 
+} 
GS) CF) 


ee) og) WwW 
va) fae) ioe) 


E 
tm 
; ; 
Cm 
F ; 
oF a) 


Or 

+: 
foe) N 
tc Via) 
: 


= 
\O 
(99) 
; 
[™ 
: 


oe) (ag) 
; ; 

— 9) 

— =) 

(oe CG) 


SIDISSO] S.IDISSO(] SIDISSOG aguuy 


Loo! 
9661 
$66] 
766! 
£661 
.c661 
1661 
0661 
6861 
8861 
L861 


S86 


‘JUDUI[GeIOPISUOD ONUTUNIp Issne 
B UONPULIOJUI,p UOTROTUNUILUOS 
ev] Joyoedua inod sion sap red 
sogjuosaid sajyonboi ap s1quiou a] 
‘sonbiew uodsey ap onso9v 1$9.s 
suAnjonpold eT “L661 & £861 

ap sdog}e. Ja sondal sopuvulop 

Op sIQUIOU Np jeI19 We] | Nes[qey, 
Y] ‘SOUIQUI-xnd .p Jayred sie] 

SO] JASSIe] Op o[qviajoid 189 |] 


‘UOTJCUWIOJUL | & SQd08 Pp aIQTeW 
Ud SO SOP dJOLUL | Ip UOINUTUIIP 
BT SATIOAIIP 91300 op onbryeuseid 
19 [CUTS d19}0RIS Ne Jd IJJaI3 
np sajqesuodsa sap jusWAaNOASp 
ne JONGLIIe Pp JUSTAUOD 

[I ‘sinotiajue syioddes soy 

SUeP JUUOTJUDUI 939 B [I OUTWOD) 


“SNPUI Sp1e}o1 

Sop inod saureyq 3.119 nod ou tnb 
‘UONPULIOJUL | & SQd9V PP [RIOPIJ 
JUIISOI Np aJuRvsoduos onbiun 

J9 9[NAs v] JOLUIOp uv] stndop 

}S9 J[eRIOPIJ NOD | op souRIsUI 
MgWdId Ip UOIIIS kT “a]RIOPIJ 
INOZD LI & UOISIADI ap spuvulop 
aun p 10dap oy soide sinof y¢ 
anus} oieurIuT;oid sousTpne 
dUN,pP SIO] ASI] Np Inqap 

J] SIP Sd9]S9I JUOS (S9DUR9YIE Sap 
JoLIpusyeo UN, p JUSWIassI]qri<a,| 

}9 S[ANUDPIJUOD s}UDUINSOp sane 
JO SHARPE Xnev $Qdow ,| ‘SI9T} Sd] 


be 


tt 


19 sjuvianbal say red suonusAsoqui 
Sa] ‘sansed op aiquiou 

9]) aNpgo01d ap soyNIIJJIp 

Sd] SOINO} ‘SosNIT Sop osnaruoUTeY 
UOISSoISOId oUN JOINSse Nod 


‘SQofal JUDTOS SJIOBUI SIBISSOP 
Sd] Sno} onb 39 SIOUl XIS Sa] 

suep Ssnpudjus jUSTOS (SpoUUOSIod 
SJUDWISUSTISUdI Sop UOTD}0I1d 
Op 19) UONVUIOJUT | B SQd08 .p 
DIU UD UOISIADI Ud SINOIOI 
SO] SNO} and 9110S Ud dITeJ B OSTA 
anbryeid vy & SANLIOI DATOOIIP 
aNI_D ‘Svd S9d SUP SIAINS 

B OYOIVUI BI IISOI B O9UT}SOp 
DATJOOIIP OUN SID B B[BIBPIJ 
INOD ke] op jurol[pe yayo us osnl 
2] “C661 BIQwiso9p U_ “sUaSTIIP 
D9AB SOC JUSIOS SAsTI] Soo anb 
99 B JDJIDA Op I[eIOPaJ NOD PY] & 
UONONASUL QUUOp & USWA] Ie 9] 
‘TOT B] op Cp sone | Y “epeueD 
Np sesJapay NOD v] op aourjisut 
MMudId ap UONIS v] & IquUIOoUI 
UONVULIOJUL | B SQdN" P IIOTBUL 
Ud SOOURISUI SOP UOT]SOS PL] B 
juenb oyedroutid ayjiqesuodsai eT 


d[BAIPaJ AMO.) 

B] JUBAIP UOTVULIOJUL | 

B SQI0B | & SIH 
SISIl'][—Sed Sap UOISd) “J 


“S}TeJSTBSUI 
sInopueulop sap Jed aelapej 


INOD LJ & SIUNPO.NUT 939 JUDIVAL 
UOISIADI UD SINODAI 9ZNOP ‘sausI] 
S90 dILID9 .P JUSTO Ne ‘aIquUOU 

90 ap ‘10 saquIvyd 6/¢ | Op piesa, | 
B ajgnbuod je} & JeLIeSsTWWOZ 

a] ‘Wodde.s jussoid a] ted 

DOSIA JQUUP | JURPUdY “d1Q)STUTW 
Np asuodai ky IIOADI Op d[eIOpaJ 
INOD kL] & JopueWap ap }1O0Ip 

3] 1UO SII ‘1d-InJ90 ap ajonbus | ap 
S]E][NSII SOP SUVJSIESUT JUOS S]I.S 
“UONPCULIOJUL | B DITBSSTUIWOD 

np soidne oyureyd 19}10d 

ploge Pp JUSATOP UOTFBULIOJUT | 

B $Q00R8 .p SopueWap SIMI] ap 
piesa | & JUOWIDUIOANOS Np sandal 
uo sj{t.nb sosuodai sap syrejsnes 
sed juos ou nb sinapueulop sa] 


‘107 e| sed snagid syuepuadeput 
SINODII IP XNVIATU XNAp Sd] 
jUONITSUOD BpeURD Np selape] 
INOD LI 19 UONPULIOJUL | & 
JELIVSSILUIWOD oT “JUSWISUIOANOS 
np sojuepuodgpul saour}sul 

Sop Jed uoIstAgs op soyqudaosns 
JUDIOS I[BJUSUOUIOANOS 
UOPCULIOJUL Pp UONRVOTUNUIWIOD 

ey & JUBNb SUOISIDEp Soy 

anb ynda 39 10'T BP] Op Z aoe | 

BR QOUOUD 1S9 UOIMULLO{UI, ] 

D SAIID] ANS 107T &T ap 
xnejuswepuo}j sadioutid sop un, J 


d[B.AgpaJ IN0D 
Bl Op yOIIT: V 


xneunqiy 


Sd] JUBADP UONVULO{U1.] VD S9IID,] ANS 10T BY 


Gia SUV | 


sono 
-PION Np Soo], 
uoyn yx 
onbiuuryig-arquiojos 
BROOLV 
ueMoyoeyses 
vqoyUr/| 
OLIRJUO 

ojeuoneu 
g[eideo el op uoIsay 
s9qend 
yoOIMsunIg-nedAnoN 
9SSO074-9[[OANON 
prenopy-s0uLig-np-9I] 
" QANON-ONI9 


Ic epeury SIO 


dU nNdIdy 


866] SADU TE ND £66] [1440 4 UP 


(sjuvUsIE]d Sap ddUapIsSaI 9p Nal] a] UOTas) 
SHLINIV Id 
SAd ANOIHdVUVOAD NOLLILLUAVdaAa 


¢ nea[qe | 


43 


epeurs xnvjUdWIdUIOANOS 
SODIAIOS Jd solfqnd xnvarviy 


epeurs swodsurly 

epeuryg onbiysyes 

epeUrD [e1I9UdS INDOI[OS 
suiod sap suudipeurd 9191906 


JUDWIISO| 
ap 19 sonbeyjoddy,p osuuarpeurs 939190S 


VPeCULD [QUUOT}IIIION DOIAIIS 


dLINDIS 
IP JUIIDUSIOSUdI NP UdIPeURd DOIAIIS 


epeurd aiurs 
epeurd NUdAdyY 

epeUrD SoT[oINIVU SdINOSsaYy 
epeUrD SUvIDQO 19 SOYdEg 
UdIPeULS SUTOWULC 


sonop nea,p 
UOSsIOd Np UONRSITRISIOUIIOS Ip IdJO 


aInjeU P| op UaIpeURd dasnj 
auusIpeued s[eAO1 SIPULOJ 
epeury sonsne 

epeuey aLysnpuy 

epeueyd np o[eAol alawuepusy 
epeurd soouvul 

epeury JUdUIOUUOIIAU 


epeurd 
soulvuny sadinossai sap juswaddoyjaaaq 


gyeuoneu asusjoq 
QuUdIPeURd d[RIOIOUIWOD UOTeIOdIOD 
SHUNT ([ C61) 9SUaJ9p 9p UOHONSUOD 


epeUrD Np soyoiayoel op ;euOTIeU [IasuOD 


JELIR}AINIS - BpeURD Np JOSaI], Np [lasuoD 


duds Ud Jd SaTfoInyeU 
SQOUDIOS Ud SAYIIYOII Op [IasuoD 


SOUUDIPCULS SUOTBOIUNWIWIODYI9} 
Sop }9 UOISNJJIPOIpe. VL] Ip [lasuoD 


dt[qeja UO | I9[90y 
IVLOL Pie a9puoj-UdIgG| WON | 29199y ATVaHdaa NOLLOALILISNI 


p neageL 


So] [QUUOTIpUOS 

SUOTIVIDI] SOp sJBUONeU UOISSIWIWIOD 
onbiyqnd uonouo,y be] 

SUP [IVARI] Op SUONRIAI Sop UOISSTUMMUOD 


DD ke] auos 
o1jqnd np saqureyd sop uorsstuu0d 


epeuey np sonbrojsty 
SJUSWUNUOU JO xnol] Sap UOISSTUIUUO7) 
anbiyqnd uonouo,y eb] ap UOTSsTUTUIOD 
onbruroye 
IBIOUI,] OP IJO.NUOD op UOTSsTUIWIOD 
gIsnjad ap 
jnjye1s Np 19 UONLISTUIUT,] Op UOTSSTUTWIOD 
MLNS op JUSWIAUSTOSUaI 
OP SOHANOV Sap BdURI[IOAINS ap 9ITWIOD 
epeury UONeISIWW] 19 9}9UUDAO}ID 


SoQIOUeUTy 

SUOT]NINSUI Sop JURPUdULINS Np nesing 
(daqgnQd) [eUOIs91 

juouaddojaagp ap [elapay neaing 
epeury 

np syodsuey sap ayindgs eT op neoing 

epeuey np UoNeUJOjJULp neoing 

9ALid [lasuo_d np neaing 

epeury np onbueg 

epeued np soyeuoneu SoATyoIy 

epeues sjuR}equIOD sUudIOUY 

BpeUL,) IILIJUDULTVOISY 19 DINNOLUSY 

suuaIpuvd ojeyeds suas 
anbnuryjy epeurs 

np anbruouo0s9 uonOWOId ap souas Vy 
jeuoneUuso}UI 

juowaddoyjaAgp op suusrIpeuRs soUds VV 

epeUurD PION Np jo SOUUDIPUI sorTeIJYV 


[PUOT}VUIOIUL 
JOIDUIWUOZ) 19 SAIVSULI}O SOIILIJY 


epeurd 
anbynurpy,| op osejojid op uoneysuTUpy 


39u atjqejo wou vlad 
-uopueqy | s9puoj-uatg 99139 ATVAACaH NOLLOLILLSNI 


866] SADU TE ND £66T [440 J MP 


(SayB.1apay SUOIBNANSUI Sa] UOTAS) 
NOISQTONODO 
WVd SHLNIV Id SHd NOLILLY Vda a 


p neaqe 


6C 


SIDAIG 
suoneorqnd 


onsur’] 


re[9p 
ap UONRSOIOIg 


(snjol op uo 
-dwios9id) prejay 


Jons|[NAIp 
E79 6e°L ILt 979 op snjoy 
ATWOOULVO 


I¢°€0°86 - LO'P0"L6 Te°0°L6 - 10°F0°96 | 1e80'96  1O'PO'S6 | L0'r0'S6 


(THNSNAW) NOLLQOAXKA.G IV TAG 


¢ neayqe | 


CC CN 
SIOAIC] 

suoneoryqnd 

onsur’] 

SIvly 

Iv[ap sp UONPSOIOIg 


(snjor 
ap uondusosaid) prejay 


Jon3[NAIp op snjay 


sUOISn|IUOD 


aguuop | aljqeia uou| s9[59y 
IVLOL -uegy = fegpuoj-uslg] -UON a9[39y I11039}VD 


866] SADU TE ND £66] [4AP 41 MP 


SHLNIV Id SHd SNOISNTIONOO 


Z nea[qey, 


8C 


LC 


aonbus snos 
a9uUP | JURINP Sd9ADYOY 
a9uur | JURINP Sd}19ANO 


ajuapegoeid sauure | ap sagaayor UON 


S66] SIVUI TE Ne L661 SivU [TE ne , 
LO6T TAA® 1 9661 TAB AT 


SHINIV Id Sd OVA 


[ nesqe | 


‘gguue suTeyoold 

PB] Op SINOD Nev SdJQ]STUTUT 
SUIe]IO0 ap Seidne uoT}sonb 93]99 
B o1INS BIOUUOP JVLIeSsTWWOZD 
XY] ‘psese 190 & Sorel 

sonbnijod sap sanbiyqnd orpues 
ap 19 JaIOgR]A Pp WeIJOS UOTOUNSIP 
ap sed juoj ou spt .nb Jonuouw 

ap uOddse] dN] [TOW P| “S919]STUTW 


S9] INO “UONPUNOJUT | B SIDR _P 
WISI UN suep UOIssoidut 
ISIVANCU $2. JUNUUOP SOIpP 

Sop JUDWIISIIA NP INspuvuep uN 
Jasuodsip ap suorstoap sa] Japs 
Inod (soysai ap aduasqr | ‘a10oUN 
d11d NO) $a}QIDs SagpIeS So[3II 
Soq ‘10-xnao ap JudUTasINOquIdI 
9] 19 S}IOIp sap asuddsip 

Bl JULSSISOI SO}LIO9 SIOLNDOIIP 
SousI] Sop Iny,pinofne OAR SUOp 
JUSTVIAIP SOIQISTUTU SOT SNOT, 


‘jeuegq Wey & No} NY ,pino{ne 

SO ‘CQHT Ud ‘INANSIA US 

d91]UD 4SO UOIMULLOf{U1,] BD S9IID,] 
ANS 10T &{ NO JUDO Ne ITUTJap B 
OIOLJIP 19 NVIANOU NO} WeyTquias 
mnb 99 ‘ouoqd ‘pses9 390 & syn 
SOINILIO Sap JUSUTaTeS9 VOUOUD 
SUONDIIUNUUOD ap alatjDUl 

Ua JUawmaUusaanos np anbyyog 
e114 ‘UoNsonb 931909 Ans sazQ}I9 
SOP UOTJVULIOJUL | B SQdOR | B 
SOANLIOI SOATILISISI] SUOTIISOdsIp 
sing] & atodioour juo onbiuurywg 
-JIQUIO[OZ) BI 19 OLIRIUO, J 

‘S}IOIP Sap asuadsip vy] eB 
sojqvordde saigq1io sop wesodoid 
‘L26] ua atfgnd j10ddei uos suep 
‘Te19UdS IND}TOI][OS np ya sonsnl 
Rl op JuoUvULIOd SIIWIOD oT 


jSO]qIsIxo 

sivlj Sop asuodsip op sed 

ve AU JI: atelo snd jnod ou uo 
anbiytyjod oun juonbrydde sane .p 
¥q ‘a11I109 onbiytJod ap sed 

JUO ,U SUOT]INIT}SUI SOq “SOTGISTXa 
sel] Sop asuddsip ev] auJI9U09 Inb 
90 Ud J[RJOpeJ UONSTUTLUpR | 
oP 2 [[9499.[ & gyTwWOsTUN 

sunone v A.U [I ‘ayer UA 


97 


SC 


(in tare 
anideyo ‘UONvULIOJUT | & SQDDV 
‘AOSAA I, NP [1asuoy np januvypy) 

« “SJUDWINDOP Sop UOTWBOTUNUIUOD 
PR] & SATIL[AI UOTSIOOp 

eT Suep aj}dUI0D op sUST] US 

Janus sed JUDATOp ou SIN|a\ORJ S99 
IS OUIQUI *SJUSTUINDOP xne $Id9R | 
11u9}qo Inod juesonboar of Jed 
Sdanboaul suosIes Sap 30 opuvWap 
PR] JURINOJUS S9dULISUODITO 

sop ojduiod 319) ynod UOTNI}SUI | 
‘gsuodsip oun Japsooor .p nary ev A 
[I,S Japloap nod aonb 19}0U k& 389 [] 


‘orqnd 3919}UI | ap ona 
ap Jutod np sjusurousiasual 
Sop UONPOTUNUIUOD 

ev] ajuosoid onb asejueAe | @ 


‘JUOUTOTPWIOU 
‘SIRI SUBS SJUDWIOUSTOSUdI 
So] ITUD}GO _P dIIqQIssod eI @ 


: SJUBAINS 
SINdJOVJ Sop UdWIeXd SaIde seo Jed 
seo ne astid a9 Wop Josinoquial 
SO] NO steIy S90 oIINpel 
‘JUIWII]SIY NP 39 10'T &] Op NVA 
Ud SOTGISIXd SIvj Sop JUoUaIed 
np opuewap vy] op noqyne | 
Josuadsip ap uorstoap anag » 


: ya{ns 99 B SOATOOIIP sanbjanb 
JOUOUD IOSIIT, NP [IasuOD aT 


‘OITPUUOT]DIOSIP 
JIOANOd 99 ap 9d1919X9 | 

SUBP SUOT]NINSUT Sa] JapIns 
JUaIeIANp nb suonvigpisuod 
xne juenb 107J ey suep 

USL SIOJOINO} & AU I] ‘9SIDA elap 


yuv}UOW Np ojsed oun JasINoOquidl 
INd] NO SOAP Sap JUSUWIASIOA 

Np sinapurvwiap soy Josuadsip 
jUdANAd soeslapas SUOTININSUT Soy 
‘UONDWAOLU1,] D S9IID,] ANS 10T BI 
ap (9) | oydessesed np ny0A uy 
SO|QISIX9 

SIBIJ Sap asuddsIp PT & 
SIAIPBIIA SIDLIIIIP SOUSI'T 


‘orjgnd np uontsodsip ey] e snof e 
S[ONUPLU SOP JUDO SdT]JO IS TOA 
InOd SUOTINITSUT SOUTLIIIO JOYISTA 
OP UOTUDIUT | V UONPCULIOJUT | & 
DITESSTUILOZ) 9] ‘aguue suTeYysO1d 
PR] op sInod ny ‘g}00dsa1 

WOS [/ sponse | onb ay10s 

Ud DIT] & SdIIISTUIU SAN .p 
JOSVINOOUD WIRIADP B[duUdXa 19d 


‘piesa 

199 B SUONLWOI[SJ Sop dLI9UI 

Jo JUDWIASeSUD UOS 9}00dSa1 

e JASIUIPY Np sastidanua 

Sop sjustuored sap jo suoneie[sap 
Sop JUDUIO}IV.] NP UONIAIIG PT 
‘O[QVUUOSIe! Iejop UN sup jafoid 
90 UdIq B JOUIU & UONCULIOJUT | 
B OIIBSSIWIUUOZ np soidne 

95L5Ud 1S9_S PPvUeD NUdADY 


‘sjaofoid op UoNses Pv] 
ap 19 sjauUOsiod sjUsUSDUSTIaSUdI 


op UOTI9}01d B] Op “‘UOTVUIOJUT | 


B SQd0V | ap SoUTRUOp 

So] Suep SgsteIoads epeurD 
UOTBOTJLID A 19 UOTNLI[NSUOD op 
Sjuv}][NSUOD sop ed s9UUOp1009 

19 99198 919 P OANLIIUL,T “10T 

RP] Suep sanAdid suoddox9o So] 
Jonbidde .p uodey ve] ins says tulypy 
np sjouuosisad sjuswaUsTosUdI 


SS 


Sop UOT}99}01d Pv] Op jo 
UONVWLOJUL | B SQd9" | op neoing 
9] Jed ogsuodsip uoneurioy oun 
s[qejeoid ne ndai juo saqsATeue 
SID ‘9INJOI] Op SaTyes soy 

suep Joovld soy op quvae uondaoxa 
aun Jed sogsta yuos Inb 19-xnao 
ap sonsed soy JaAg[aI op urye 
O9BSN UD S[ONUPUT Sd] JOUTWUILXA _p 
stidausa UO egorUR 

np 10 plenopy-douLg-np-d]] | 

op ‘ayeNUSs UONENSTUIUIpR | ap 
yueusaoid sayshyeue ZZ ap adinbe 
uy ‘sosed / 1S QT anbyjanb 3n0} 
Ud JULIGUIOD sToNUPI Og a][aN10e 
ainay | & JUasT{NN saAojduia 

sas onb 1[qeio & epeuesD NUdADyY 


‘soguue sinatsny{d stndap 

Inof e stu 919 sed quo .U oI;qnd 
np uontsodsip ve] & STUr sjonueU 
So] NO ‘epeued nuUdAdy nod svo 
9] JUDUTWUR JOU 1S9.- “SoIgSTUTW 
suleyo9 suep Inof e sed juos ou 
dINJOI] - Bp SoT][Vs Soy Sup sgovyd 
jUOS Inb sjanuelll Sap SUOISIOA Soy 
anb 1aye}suod nd & ollesstwiuod 
3] “oouUP | Op SINOD NY 


‘mof e sed juos 

dU UOTeI[NSUOD ap sUOTIL[[eISUT 
Sa] Suep sgovid sponueul 

SQ] IS 107] BP] Jo}Oadso1 oipuajoid 
yoJJo ua sed ynad ou UG “JuURINOS 
d3PSN_._pP a9 JUDATOP UOTIR][NSUOD 
ap suONe]]eISUI Say SuRp sgovId 
sjanuew sa] onb oiip sues PA |] 


orgnd 

3] JUSYyONO} mb von sul, | 

ap SWAMI Soy jo soumtuvISOId 
Sa] Inod saireuuonouoj 

Sd] JUSAIAS OS JUOP SToNURU 


I 


Sap o1qnd oy Jed o1nj09] ap saTyes 
Sop ‘aiIej I] Op xnoLIgs sweyqoid 
SUBS ZI[GISSOd js9 [I NO UOTNINSUL, | 
op xnevoing soijne say suep 39 
UOTNINSUL | Op 9sIIs nv “ITWINOJ 
JUDATOP So[eIapay SUOTINISUI 

SO] ‘UOIDWAO{U1,] D S2IID,] ANS 
107 &[ 9p TL Vponse J op nwe9A ugq 
sjonueu 

J2 9.1NJDd9] Vp SaTTBs 


‘sytoddns 

SO] SNO} IMs sfqruodstp ang 
sed ou yned yuoumnsop 2] 

9 soonboAUT 939 OAR JUaANOd 
suotjda0xo sop ‘Inapuewap 

9] Jed gplovjy uoNesTNA 

oun asjouttod sed ou judAnad 
SIOAUADI SI] ‘SNO} B SATQISsadoR 
ano sed ou yuaAnad 31n}d9] 
IP So[[Ps so" T 10" &[ SP 89 
Q[ONIV J Ip NIA Ud $Qd9R PP 
WIOIP Np snjoxe yuos uoNsonb 
ud s}JusUUNdSOp say onb Tos 

ua sed BIDIJIUSIS OU 91N199] 
ap Safes Soy suep syUsUINSOp 


sap JoYoyJe.p WJ] “p 


“SJUDWUDUBIISUdI 
sane p Jonbrunuwi0d oy] Tey 
[t.nb aos usa o1ey UdANod 
91X9]U09 Np UOTNTOAY | No 
sindap g[nod9 3s9,s nb sduiay 
XT 107] eB] Suep sanagid 
UOTBOLUNUIWODS ap suoTda0xa 
Sop NIDA Ud SJUdUIDAQTOId 
op jalgo | WeJ UO 
uonsanb ud syuauunsop say Is 
o1jqnd ourewop 9] suep sgssed 
juos nb syuaunoop sap 
B SOATIL[OI UONROTUNUTUIOS 

op SopuvWap Soy JoWeIE, “¢ 


a 


£¢ 


“orygnd ne 
UOMVOIUNUWIWUOD PB] Joqo[sus 
sed ou yuaAnad 19-say]ao 
stew ‘(¢)9] oydessesed np 
a10Nua NO QZ “6I “E] SOpOHIe 
Sop NIDA Ud SalTessao9U 
SUONPSIIOINY Sd] NUd}GO 
IIOAR UdTG JNod IMopueWap 
Y] ‘soiloyesi[qo suondaoxa 
XNB SdAT}PI[AI SUOTIISOdSIpP 
SO] SNTBAD ITOAR Sues oITqnd 
UILWOP 9] SUBP S}UDUNSOp 
sao Jossed olrej sed aNV ‘Z 


“opqnd sureurop 

a] Suvp juossed s}uauNs0p 

So] onb juRAR DAISNIOXS 

uOTIeSITN .p sqeuuosivl 

apotsed aun (giuered 

v mb 19 syorp soy ayinbor e 
inb) Inapuewap ne Joplody *| 


: sonbneid sjiosuos sonbyanb 
IOIOA ‘UDAOUW 99 USIOYD UO, | 

IS ‘GoM SOUS Sa] INS 19 91N}99] 

ap Sores Soy suep UONeoTUNUIUIOD 
ap sopurvwiap sop ve asuod9l 

ud sepnbrunuiuw0s sjusuINsop 

SO] SNO} JURYIIJJe Ud JOS 
‘(SA]JOIOLJO sapuelwiap op siquiou 
J] DINPe op 19) SOITEULIO] suKs 
SJUOUINDOp op UONROTUNUIWOS 

RT OL0IN08 .P UDAOU! UN 9}STX9 [] 


SOPTEULIOJ 
SUBS UOI]BITUNUIWIO) 


‘SIv[ap Sa] Ja}oodsal ap 
goedeout | o11p-R-]s9 0 SUNWIWOD 
189 INo] Inb aurgyqoid 99 Ja]S91 ap 

INA UD SJIOJJa SIMI] SUBP 1D-xNId 
Jopre .p ulye aguue sureyoo.id 
Vl Op SINOD Ne SoIg}STUTU 


S90 DOAB UOTIBIOGR][OO J}IO.1)9 
Ud VAD[[ICARI] JLIVSSIUUWUOD JT 


% 19 JeUONPUIOJUI JOIOWIUOD 
]0 SOIQSURIID SOIILIJVY oe 


% LB epeurd SSsOULUT @ 
% € epeUurD NUdAZY soe 
% LQ epeurs 
UONVISIWUUW] 19 9JOUUDAOIID @ 
cia tail g[euoneu asusjog 


: OS SasvJUd.INOd Sd_d ‘sdopuoy 
soasnl 939 yuo Inb sayureyd 

ap asvjusoinod np a}dur09 11u9} 
JOJJO US Ine] I] “o1QISTUTW UN _p 
JUDWIApPUdI Np sept suo son 
aun 10s us sed suuop ou sajureyd 
ap sIquIOU J] ‘npua\uS UdIg 


‘UOISIADI SNOS 9}SOI 
Spiejal Sap sway qold 9] “jojo 

Ud ‘SUOTININSUL XNOp S90 sue, 
‘JUSUOPUSI INI] op UOTPIOI[OWIV | 
Inod ayqeiouoy uoTUSW oun 
aloous sed JuUa}LIguUI au ‘epeUuRD 
NUS 9 JISNJai ap ynjye}s np 

19 UONCISIUIUT | OP UOTSSIUUUIOD 
PB] ILOARS ‘d)ST] BT INS sn{d 
judINSIy ou nb suonyysul soq 


epeurd a1ueS oe 
gISNJai op 1nIe}s np ja 

UONCISTUUII | IP UOISSIUIWIODD  @ 
epeurdg 

UONVISIUIW] 19 dJOUUDAOIID @ 

epeurd NUudsAdy 

g]euoleU asuzJaq. se 


: JUDTRID SOT[O “IOTUIOp ue J 


[PUONPUIDJUL JOIBUIUIOD 
19 SOIQSURIIO SOIILIJY oe 


epeUuUe’) SOOUPUTT @ 
epeueD NUsADY se 
epeury 
UONLISIUIW] 19 QOUUdAOIID @ 
g[euoneuU asuzjaql_s e@ 


: JUOS 8661-66] US saquTeyd 
ap siquiou pues snid np jalqgo | 
wey yuvAe suonnyysut burs sary 


“UOTJVWIOFJUL | B SQO0R Pp dIONVUI 
Ud SWOIP SINI] 1a}d90dsai1 aI] 
Inod sovo1jjo uoAOU UN, p saad 
o1)9,p Juonbsi souusrpeurs soy 
Jo SUdIPeUe. So] ‘solrejUoWa;ddns 
sInojenbua ,p JUdUTSINIIAI 9] 

Inod saoinossar ap sed apsio0ooR .U 
JUSUIOUIIANOS J] IS “odde1 
juasoid a] Jed a9gsta oguur | nod 
sajureld ¢Zp & JUSOATIeIedWIOD 
‘LOE & Wesstyqeigs 

[I ‘JOIUJap Ue J “dLOINOR (S 

ap snuTjUodS sagasyovul saygnbus 
Sop asotue | onb sojaddes 

SNOU JUSIA | nes[qevy, oy ‘snyd 

A “L861 Ud ‘[eIQUYS INSHOI[OS 
np 19 sonsnl ey ap JuouPULIEd 
SNUWIOZ) 9] Jed sopueUIUIODOI 
SIOU! SION] op opollad ey] kv 

sed puodsas09 au 390 a[qeidaoovul 
1S9 JUOTATIe) op sdwi9} 

[91 un nb yey a] Janbsevur sed 
SIOJOINO} WRIADP OU UOTIOT[QUIE 
aN9_d ‘Jorusop ue] Inod stow ¢ 

B JUSWIDANVIVAUIOD ‘SIOU! 9] “Pp 

B SIRULIOSEP 1I]quI9,S SajuTeyd 

Sop UOTJONIJSUT | B 9IDBSUOD 

[e10} sdwi9} 9] ‘IOAIOSQO .| 

ap youltod ¢ nea[qe a] FUIWIOZ 


‘g[elgpoj INOD vk] WRAP soyiod 
JUOIOS SIDISSOP SION Sad “BpeUuRD 
aLNsnpuy a14U0d sasodeap ayureyd 
oUN Ud ‘OUIIISIOI] a] 19 onbHnuepy 
epeuey np onbrurouo0s9 
uoTJOWOId op sDUasY | 

91U09 sa9jiod sayuteyd sop 

Ud JUDIILISISUOD SIBISSOP $90 op 
xnoq “‘JUSWII[SeI UN & JBATLLe .p 
afqtssod 919 sed vu [I ‘JUaWayNes 
SBd SIOI] SUB “UdIG & SagUaUI 919 
} UO saygnbua 6/¢ | onb anbrput 
Z nesqe ], XY] ‘(uowrgstooid 

snd ‘sajureyd sap juao 

-Inod 9°66) seeTse1 ane nd juO 
sojureyd sop oysofew apueis eT] 


“OITRSSTUIWOZ) Np 9yLIOTId 
dIo1WIdId BT sINaUTOp sugTqo.1d 
90 op UOTINJOSaI PY Iq “1O'T PT Jed 
Snagid sivjap sep joadsei-uou op 
‘ost[eioues ‘onbruosys auretqoid 
un ajsisiad [J] “tastoaed e& 
argneu sed suuop ou ‘anusdAusiq 
anbtonb ‘uoneso1jaue 31939] 
ana_Q ‘sIejap sop yoedsoJ-uou 
nev WRI WaTeAR SajuTeyd sop Usd 
-Inod [‘¢p ‘uosteredwios ap sully 
Inod ‘ratusap ue JT (7 nespge |, 
J] IIOA) STejap sap joodsa 
-UOU 9] JUBUIONDUODS SadAayor 
sojureyd say soyno} op yus9 
-Inod | ‘¢p ‘(] nes[qe |, a] JIOA) 
DITESSTUIWIOZ Np saidne sagsodap 
919 1U0 SaTeJopay SUOTININSUI 

Sop oU09 sajuIeld COP | 

‘yodde a] ted 

J9SIA BQUUP | Op SINOD nN 


sajonbuy 


CC 


Ic 


‘Ie[9P ep oulg}qoid 

UOS I9S1II09 J9 Jonbysouseip 
‘Fon[eag Inod [OAV Jae JOT[IeAR. 
Op PIONUNUOD JELIBSSTUIWIOD 

3[ ‘oquue suIeYysold ev] op sinood ny 
‘Sofqely sonbijsje}s sop osmpoid 


IP SID STUIUL 9] JUDTeYSedUS 
INbHeWOJUI SIPIO ,p SAIPNOTFJIP sop 
‘JOJJO UY “16-9661 SguUR | JUBpUod 

IdIOI[SWIV 11%}9 Ss asUOdEI ap sdud) 
3] JURUIINUOD JOAYV .p souvurstojiod 
PR] IS JOUTWIA}O9p op d[qIssoduut yny [] 


(OavV) 
[BUONLUAIJUI 9d.10UIWIOZ 


J9 SI1ISUB.IVD SOTIBIFY 


“onideyo 

20 B JUaUIOpUdI Np ‘soireuUOlses 
siney soaJ Jed ‘ayto.N9 soUuRTIIOAINS 
oun JaInsse jo Soseyuougtddns 
soyusuUPULIad SaoIMossal 

Sop DUIVUOP 99d & JaDOF Je 
‘SOpuvLAP Sop JUSWII}IVI] Op 
SOPOYIOUL SOS JOSTULSIODI VIPNeJ IN] 
[I ‘sIe[ap Soy suep UOTROTUNWIUIOS 
op sopuevwap soy Joe) 

B ‘dUI9) SUC] & ‘aUUaTAIed epeury 
gues anb inog : anbaeuwdy 


‘sagqie. uoU simofno} 
UOTBITUNUWIWUOS op SapuvUOp 
oP AgLHUe .| JOUTUTTS & QUNSEpP 

yoloid un & SIOTOURUT] S9DID19XO 
sureyooid xnop sap unoevyo znod 


$ 000 OST S99FFe B BIQISTUTTY 97] 


‘sonbruo.nse]9 

Sple][Iqeq Sos INS UONCULIOJUL.p 
ISLIURALP IINIOUI,p Issne 

JOASId d1QSTUTPY 9] “ApuvUOp oun 
Joquasaid ap ailessao9u 10s [I,nb 
sues ‘(Sogpuvluap JUdANOS JUOS INb 
SorydeisOuoU Sd] SUUUUOD ‘ayTdutaxa 
Jed) UONeULIOJUT,p ase]URALp 
JonbiunuIwWo0d ap jiRasestAua 
DIDISIUTY 9] onb osresstwUWO;D 

Ne’ ILOARS WR] B IISTUTU 


-SNOS§ oJ ‘JUOWIWID9_I syHISOd 
SOUSIS SOP QAD[OI SIOJAINO} & UG 


‘guidua & uoTyeniIs 

RB] ‘TAINS JUO Inb saguur sion soy 
SUL] “SIR[IP So] SULP SaaqIe.N sed 
jUSTe19 U epeUueD sjues sed sondar 
UONLIIUNUWIWIOS op Sopuvap Sa] 
$9]NO} ap 3U90-INOd (g aonb 91e1su09 
B UONCULIOJUL | B DITeSSTUTUIOD) 

I] “P66 US SQUSUI UONPOTJIIOA 

Bs suBq ‘epRURD a1URS Bb DARI3 
sWg{goid UN JUd}so1 SopuRWap 
SOp JUSUID}IVI) O] SUBP SPIe}OI SOT 


BpeuRy 93URS 


“SOIQISTUTU Sone .p 

SUBP SQOONS NP 919901 VI DIDAV 1S9,S 
JOISSOP 99 B UONSOIIP ayney ev] op 
dAT]08 39 AI Nse1 uonedionsed oun 
‘yueyINog ‘JUSUIOTNIs UTOSaq Ne nb 
JOISSOP NB ISSIIJUL,S JU BIQISTUTJAY 
Np uoNoop ayney ey] ‘o[fonjoe 
ainay | WV ‘Seisoid say o1AIns Inod 
sorgI[nsad suotundl op sed suoud} 
aU 19 SIaTNSaI sonbysye\s syoddes 
op sed ympoid ou uGQ ‘JuRIsUT,] 
Inod sulow np ‘stejap sop joodsol 
Op sINeUI US JUSUOpUSI Np TAINS 
ne ‘SUOTIOUO] SIND] IP BO1DIOX9 | 
suep ‘sed juodrornsied ou o19)STUlfy 
np saieUuUuoToUO}J syney Soy 

J9 oI)SIUIWI-snos oT ; anbABWUDY 


"JUDANOS JUSUUDTADI 
Inb oyerosauwo09 o1njeUu 
op sopueurap xne yresonbiydde ;s 
apoyjeul sNa_D ‘jJouIDU] Jed 
UONBULIOJUI | ap sanbrjduro9 
SUIOW UONVOTUNUTWIOS 
gun Jomnsse inod awia}sAs 

uN JaIOQRIP Pp UIP] UDIS9UDQ ‘EC 


“UONPULIOJUT | 

B SQd0R | op nvaing 

ne sgyoojye yuos mnb xna0 e nb 

ISuIe spouUONeIado $inajo—_s Sd] 

suep soAojduia xne agsuadsip 
919 JUOWIATeS9 B UONPULIOJ RT 7 


‘sjuvoseINOOUA 

sn{d sap susis un—sondoal 

SopueUop op siquioU 

np s[qnop ne yWepuodsas109 

SOIUINOJ sasuodal ap siquioU 

J] ‘« SASSOIIA XNap » B snssad0i1d 

np uoneorydde .p stout sored 

np smoo ny ‘snssaoo1d 9] 

Jostatodns ap esieyo suonesado 

Sop [e19UdS INDd}DOIIp op 

a)sod un 9919 & UG ‘soJURINOD 

Sopueulap Soy Inod a1An90 ua 

ISIU 919 B ddIQTQOOR oINpgooId 

oun ‘udWIeXxd | soidy ‘ol9umMuU 

INI] UOTAS sdgyteI] JUSTE} 
SOpURUIOp Soy ‘UDUIRXD [| JUBAY “| 


: syey[Nsor 
So] IOIOA UA “SopurWap sop 
JUDUS}IVI] Op dJOVUWI Ud SopoyaU 
Sas op Ipuojoidde uourexo un 9uoUl 
B AYSIU YT “107 vy Jed snagid 
SIv[ap Sa] Jajoodsal & UOTIBUTWID}9p 
BS aUOU & [29d ‘woddes yuoso1d 
3] Jed S9SIA QUUP | Op SINOD NY 


(PD) 
UdHBASIWIWY Jo 9JIUUDAOJID 


jot [fepgul 

OUN d}LIDUI UdIPeURS DUIOWLNe | 
‘10'] B] Suep snagid stejap soy 
gqoedsal aN sIUTy a] ‘suondsoxa 
Sorel op Jneg “suIUTTS JUoWONbHeId 
919 B Spiej}oI Sap suaTqoid 

9 ‘SOANBNIUT S29 ap ayINs eT VY 


ol 


“WINUITUTU NY IIQUIOU J] IOUT] 
udp 19 S9anbIUNUITOD 9.19, p JUBAP 
aNstuly ev] ted saganoidde ang 
jusAtop mb sasuodai op o1quiou 

J] JOAVTAI ap UlFe ONSTUTPY PT Op 
SIDLILIOGL][OO SI] 39 SINAVIOGRI[OS 
Sd] DIAB SANUI} JUOS SoITepeWIOpqoYy 
suOIUNdI Saq ‘opueWap 

PR] Ip JUIUIIIIL. J] Ja1gy90NR .p ULZe 
yusjadwi0s YS np seidne tAtns 

J] DINSSE IIISTUTLU-SNOS BT “WINS 
XNP 19 DISIUTUU-SNOS P] & IUINOJ S89 
‘piejal Ud SOpuvap Sop 1v}9 JURSIL] 
‘Qirepeulopqay saAnor .p wodde1 
uy) ‘astjeuONne aja & UONegoidde .p 
snssad01d 3] 39 ‘SaT[aLIO]STUTU 
Soleypy “(VINS) qutolpe onsturw 
-Snog nv sansgjap aia & pres9 

199 & SUOISTIOSp ap asd v’T ‘steep 
Sap joadsal ap soulayqold sas 1a]S91 
op UlJe SoyeIPSUUUT SaInsou sop std 
® 19 « DUIZ[GOId Np apnje » oseud Pv] 
a1no assed & UdIpPeURd OUIOUWIILe 


UdIpeues IUIOUNLeg 


‘uleyoold ue | ap wodde. 

a] SULP 319 BID] UD UO Jo ‘STAINS 
JUOIAS SQIBOId Sd] ‘OIANO Ud STU 
99 BU JUNWASUBYO UNONe ‘saust] 
S90 ULI99 .p JUDWIOU NY ‘sasoyo 
So] JoJOTfaure ev JURSIA SonbHeId 
SUOTINJOS SISIOAIP JOIpNId ,p 

UIP) UD SO OISTUTLU-SNOS 97] 


‘sastnbos sourojul suoneqoidde 
sop uoNUd}qo | Inod ‘auusXour 
ua ‘soireyuatuayddns sinol Qp 
9[N0d9 Ss [I ‘lonb saidy ‘apuvurop 
Ll Op JUDWI9} II] Oy JDUTUIO} 

Inod sinof 7Q | suusXoul ud 


inv] [I ‘Jaya Ud “INd}eUUOPIOOS Np 
nvaing NY ‘piejal ap snyd oy puosd 
snssaooid oy aonb jeuly JUNWIO} Ie] 

J] Inod UONLULIOJUL | & SQd9" | 

ap InayeuUOpsOOD Np neoing ne 
SsaXOAUd JUOS SJUatUNDOp So] anbs.10] 
189.9 ‘JuRLINO, ‘aieuTUToId 
UdUIBXS UN dIIvJ Ud Jo S9pURUIOp 
sjusuNndop sey Itunes Inod sinofl pg 
juorwuaid soumuessoi1d ap $.m9joes 
so] ‘ouuaAouw ua ‘anb Jaye]suod op 
stuiad & UOTIENIS LB] OP UDUILXI TJ 


“OYoIVUap P| 
juepuod ai[Nsuod 919 B UONPULIOJUL | 
B dIIVSSTUIWUOZ) 9'T “SUOTINTOS 

Sap Jasodoid ap yo aueyqoid 

J] Jour. ap ulye ostidamus 919 

B OUIOIUT UONVOTFLIOA OULW *(jSanol 
O€ pilose IO'T BT) UOTBOTUNUTUTOS 
ap spurvwiep oun ev aipuodas inod 
sinof 9Qz ap snid epeued nudsady 

B Inv] [I ‘ouUdAOU UY ‘sIe[ap sop 
yodsol op dJgeU Ud JUDWIOpUdI 
aneid uos ns xno so] JAUII] 

snjd yeanod ou [1.nb stidwios 

B epeuRD nudAdy ‘Joddes juasaid 
a] Jed oastA aguur | op sino ny 


epeue,) NUdADY 


“piejol Ud SapueUOp 

ap sIquiou 9] JUIdd-1nNOod (Q¢G 

OP INP B IISISUOD *Q66] OP 
uly BY 19E.P “NC P| ap JHoalQo,T *L 


“OITeSSTUNUOZ) ne 
sojureyd op oiquiou 3] a1inpd 
‘yuanbgsuoo sed ‘ya souRTyUOS 

PR] JOSLIOAR] JUSUATeS9 a1adSe I] 

‘aipuodas A ‘uanbgsuos sed ‘ya 
souuosiad $99 ap UOTFBULIOJUI 
ud SUTOSAq Sa] dIpUdIdWOS 


XNOIUW J19ds9 IQ STUIFAY 9] 
‘SUOTJVOTUNUIWIOD SOINd|[IOU op 
B IOBID ‘sjoniiqey sInopuewep 

SO] SOAR JOVI op ‘WUSTTUe}OU 
‘UOISSIUW & IND UONeULIO; 

RT op 30 onbiyI[od ey] ap UoTSes 
oun pold ins stw e NG eT 


‘sIvop Sap joodsal ap 

IQHeUL UD JUDIUTOPUAI 9] SAIN 
op 19-xndd B oJ0ULIAd ap uTye 
siInotiodns soipeo xne susp 
sollepruopgqey sjoddei ap 
uonjonpoid e] ap jo sanbrysiyeis 
OP 9199]][09 eT op onTdeyo ne 
sogyiodde 919 U0 salqeiapIsuos 
SUONRIOI[IWIe Sod 


“stelap So] suep 

UOTJBOTUNUIUIOD op SopueUOp 
SO] Joe InNOd sddJOqI] JUOIIS 
SoJULIOAUIT SOdINOSSII SAP 
‘UOSP] 99199 9] ‘SON]CULIOJ suvs 
SJUSWINIOP S99 JUROTUNWIWIOS 
ud JUDWapUaI Np suoNeNnyeAg 
So] 19 JoUUOSIOd Np sIOTssOp 

Sa] JURUIINUOD syauuossad 
SJuawmaUuslasuad Sap uo1IajoAd 
D] ANS 10T ®&] IP NYDA UD SOI 
SsopueWap op sIquioU 9] oJINpe 
mod sastid juos somnsoul 

soq “s99}el) 919 a100Ua 

sed uo .u mb uoneorunuui0d ap 
SopueWap Sop dIdLWe | oInp9el 
OP BYR) PT B SQJOaJFB 919 UO 
somejuoustddns saXojdura sod 


‘NC ?I Pp 

31N}d9] ap saT[es say] suep o1~qnd 
np uontsodsip vy] & sTeWIOsgp 
JUOS JJeNICW INOS US s}INIsUI 
sgooid ap suondiuosuey) 

sop sonbru0.99[9 SUOISIOA 


soq ‘souryOdul .p syUaproUr.p 
swoddei say 39 JasuayeyD 
sjlosedde sap sajsajiueul 

Sd] “SOJDSIIP SOPUPUUIUIOD 

So] OUIUIOD ‘yUsUTUNONbEIy 
SgpuvUop s}udUINDOp sone .p 
JOUIOJUT Ins 31930U ap a{qrssod 
1SO [IS Jon{eAd .p UTR. UD 1S9 UG 


‘ased v] s]U99 (QZ ap UOSTeI 

B asod vy sed asgA0Aua no 

sted Sues UOTeINSUOD nod NG 
R] Op XNeUOIs9I xnevoiIng sap 

B S9AOAUD BIOS UOTJPULIOJUL, | 
‘opueWop P| iIej US 

uo Ig ‘ayeuOTeU sTeIIdeO BT Op 
UOIS9Y Ll Sp d1N}d9] Op sates 
So] SUBpP [eIS9]UT JUDUINSOp 

J] JoyNsuod jnad uo Jo “JauLIOUT 
Ins sNUINSdJ JSO opueUOp 
oun .p oyins ev] & sanbrunwur09 
UONPVULIOJUT J 91N0} 

‘g]duiexe Ieg ‘UONeoTUNUIUIOS 
ap spuewap oun sey 

Op d1Tessao9guU j10S [I,nb sues 
‘SOU[CULIOJ SUBS UOTJVULIOJUL J 
Jonbrunuiwio0s op ulye sostid 
919 JUO $9}QIDUOD SdINSOW Soq 


“uly 

91199 & SIRULIOSEp JUDSSTUNSI 9s 
UOTCULIOJUL Pp UONBOTUNUIWOD 
ev] JoAnoidde yueAap souuosiad 
So] SONOT, ‘(xnNoWoOQey] 

19) ISTYOIVIDIY JUDUIIVOJ 
Sopueulop sap uoTeqoldde .p 
Inaligjue snssado1d ne snbeye 
1S9_S [I ‘UOWIII[NONIe| 
‘UONPULIOJUI | B SQd9R .P BIQHLU 
Ud SIe[aP So] Ja}O0dsar asstnd 
JIVISIUIPY a] onb 3310s op sastid 
JUDIOS SdITBSSIO9U SOINSOUI Sd] 
$oyno} onb 99 & IIOA op UOISSTU B 


81 


LI 


[I@AR. op odnois oy ‘(SooueUly) 
(VINS) Jurolpe onsturu 
-Snog 9] Jed gpisoig “ulosaq ne 
‘sinajoas samyne .p jo ‘sonbiyqnd 
SoeIJY Sep Joyo np ja [es1guas 
yeooar asnf np xneaing sop 
‘QIISTUTUU-SNOS PB] IP 19 DAISTUTIY 
Np sjoutqevo sop sjuvjuasoidos 
Sop pusiduiood |] ‘paid 
INS STU 919 BP UONPVULIOJUL | & 
$900k | INs [[eAvI op odnois uy “7 


‘Jofewl op opeis ne uonowoid 
PR] & B[OMUASSS UONIPUOD 
aun 9njiysuod Inb ‘ssJa1o1JJO sap 
[QUUOISSojold JUdUTOUUOTIDaJ.0d 
ap sWIWIPISOIg ne 
(sjauuosiad s}UdUIOUSTaSUdI Sop 
UO0T}N9}01d BI 19) UONPVULIOJUT | 
R $g00R | INS UONPULIOJ 
dUN SIN[OUT Pp UONUDIUT | 
e NG &T ‘JuewauuoNdeyiad 
ap no a[auUOIssajo.id 
UOT}BULIOJ oUN JUdAINS IND 
NO UONKSIUNTIUIOD op SopueUap 
Sop JuoWo}Ie.n ne yuedrionied 
souUuOosiod xnv JUassaIpR .s 
SOOULIS SIT “IVISTUTAY NP 
IMopuvis v] @ 9INd9xa Jo JUIOd 
nev SIW 939 B UONeSI{IGIsuas 
ap 39 UONPUIOJUI .p 

‘UOTPULIOJ op stueIsSOId UT 


‘ndsode un 1d10A 

JUOP ‘SOATIDBIIOD SoINsoUr Sap sid 

B ISU, IT “NG PI Jonbenr-s 
yeaap tonb ev 30 eyloa—jatns 

90 B xnorquiou nad don syrodde. 
Sop Jo JUSLAPUDI Np ajuRSTTJNsUL 
JOURTIIOAINS oUN 19 SadUIeUS 
SIDINOSSAI Sap ‘sINapuPWap 

SO] SOAR SUONRITUNTUIUIOD SaSTRANPUL 


ap ‘saAo[ dua sa] ZOYD SdATLISIS9] 
suontsodsip sap sesijeiauas 
JOURIOUSI UN *XNdIPIsey 

19 oxa]duro9 uoNeqoldde .p 
snssaooid UN ‘INdLI9}X9 [| IP JUBUSA 
SonbiyLd sap plvs9 | & « IDOISSE » _P 
auyeyusut oun .p uondope | 

‘(« SUIOLU Op NvassIvA uN ‘don 

dp JOU! UN ») JOINS Np s[]oUUONIpey 
aInyNd BT ‘SspiejJaI sap ourg{qo.id 

J] Jo[Sa1 ap UlZe SJUDUIIIS ,P 
[IeJUSAY UN JNO} JOIOT[AUIe JRADP 
NG 8] onb yrenuour “Jorusop ur | 

ap wodde. a] suep 1e}9 WRI 31R}9 [I 
JUOP ‘SITESSTLULUOD) NP UOTJVOIJLIDA 
eT ‘Joipauros Ap ONA Ud Sa{qRILI9A 
SWOJJO Sop s10][dap 39 spivyoI 

Sop swiajqoid ne judWIOSNdLIgs 
sonbene 1s9,.s Nq ve] onb soyeusis op 
JULLOJUOSSI JUDUDIOT|NOAed 489 [] 


(NQ) IeuoneU ssusjag 


“UOIDULAO{UL,] VD SAIIV,] 

ANS 10T &] op uoteordde | ap iso mnb 
90 Inod 3.9 WerAap [I,nb sapouw 
J] ONSTUIU JOTWIOIg Np nesing 

Np o11ej ap ona usd sakoydap si0jya 
Sop dIPLO J] SUBP 1D-IN[IO DOAP 
DATION.NSUOD 19 JTO.ND IIQTURU Ap 
BIDT[IVAR. 19 OY Np souatiadxo | 
ap sjeyNsar say] seid ap e1AINS 
DITVSSTUIUOD) OT “JURASeINOOUS 
JUDUIOUIII}X9 OUSIS UN JUIUIOD 
‘yney snyd jLAd9p & Say UO SUTWIOD 
‘SOpOYJaUl SOT SUBP SNUDAIOJUI 
juos Inb xneorpes sjuowasuRyo 

SO] 901d 19}UT UG ‘sTe[ap sop 
JOodsaJ-UOU Op SIIHLUL Ud SIDISSOP 
solid sap un] wWejussaid gag 

a] “Inof90 VY “jUOWIAUIaANOS np 
SOI NV IIOA k] JoNUOUT Wop Gog 
9 ‘antdeyo a0 y : onbaevwdy 


“UOTJBOTUNTUUIOD 
op SopueWop sop JuoWAIIEY 

ne juvdronsed someuuonouoy 
SOT SNO} INod UOTeIOgGRIS Pp 9IOA 
Ud JUOS saInpgoo1d ap sjonueU 
sop onb Isure uoneuioy ap 

}9 UOTILUDLIO .p sjusUINDOpP sag 


"SOITOJVSI[GO SUOTdIOXI ,_p 1188 ,S 
[E puenb ‘a100ua no sanboaut 
}S9,U UONdsoxa ouNONe NO seo 
sa] nod 9\dope a19 & enbuon 
uoneqolidde .p snssasoid up, 


‘(auIqed np sjanuaprlyuoo 
SJUSUINSOP) 69 BONIV J 9p NIA 
ud SdgnbOAUT SUOISNIOXA So] 
JOUIWICX9 Pp asIYO 9 9INADI 
919 & sduro) ulojd & yeoOAR UL 


“SOSSOIDIUL SOITeUUOTIOUOJ 

SO] SNO} JUSIVIOISISSE 

ajonbe] & osgtjnsos UoTUNSI 
dUN,P INSARJ Ud SIATSS9IONS 
suoneqgoidde sap spoyjoul 

ev] JouUOpULge .p ddeSTAUO 

UO ‘SanbrunuIwW0d JUOIIS 

mnb syuowmnosop sap ‘JUstWeTNes 
SON SUIT S9}NO} B ‘SQUIIOJUI 
JUOIOS (SUONBOTUNUIWOD So] 
suIWOD) UONegoldde .p sureyo 
By suep queAeredne juoreinsty 
Inb sinajoas sa] ‘JUBUSATOJUT 
A souuosiad ap o1quiou 

o] WINUTTUTU ne JURSINpel 

ud uonegoidde .p snssad0id 3} 
JOST]eUOTILI Op UILI) UD 1S9 UOC 


“SHAN .p 

aigyds Ina] suep JUeUdAJO]UI 
Spiejol sap sorqesuodsal 
JUOS SaIBUUOTJOUOJ 


sjney Sa] ‘olrepewopqoy 
UOTUNDI 9UN .p INIAP] LI & prejal 
Ud SopuvUAp Sop solleUUOTIOUO] 
sineY SIS ddAB DINOSIP Iq 
‘UONLOTUNWIWIOS ap sopueUap 
SO] SOINO}] Op JUSTUBOUBAR_.P 
1e}9 | Ins stepeuopqoy odde1 
UN SIeUIOSEp OSI aI]q 
‘dO ne spiejai sap suretqoid 
np uonyosal vy ev adionszed 
SALI [LdSUOD Np dIIJols PT '| 


(dO) 
dALId [lasuod np neaing 


: tonbinod 1310 A, 


‘JURaYE Sed 

3 ‘Spiejol sap s9ginp Pv] 1omModoRI 
jUOINe 39 pIejoI US sosuoda 

ap suUIO JUOINe ‘sajuTeyd ap 
SuIOUL op Jogo | JUOIO] SotO}STUTUN 
soo ‘ureyooid ue | orp ‘onb 

dI1019 op nary ev A [I ‘JuRLINOY “TUIy 
39 ,P UOT 1S9 [BARI] VT “preys 

np sginp ky ap No pieyaI Ud sagen 
SopueUlop sop osejudoInod np 
UOTNUTUIp ouN gUIe.NUD IIOAR Inod 
SoyjoAnou dod JUOS SOANRIVIUT Sdd 


“UONPULIOJUI | & SIDOB_J B SI9IDaJe 
919 1U0 soieyuowg{ddns sooinossal 
sop jo ‘sjnole .p no suoneoljIpour op 
jogo | WeJ JUO IMNANSIA Ud SopoyoUT 
Sd] ‘IOTUIOp ue | Opnya,| Jed sasia 
SOIOISTUILU SOT SNO} SURG “s;eUONeU 
asusjaq Pe] & aUepusdgapul 
UOTVITJLIVA didoid es QUOT B 
DITVSSIUIWUOD IT “SOUIDJUT SUSUR Xd 
Sop soasieyo sadinba say d0AR 
UONVIOGL][OD 9}10.1}9 UD II[IeAe. 

B JLLIVSSIWIWODZ OT ‘UONPUWIOJUI .p 
UONPOTUNUIWUOD ap SapueAp 


Oi 


SI 


Sop JUSWIDITe.] ap sautaisAS snd] op 
SOOSIAOId SUONROIJLIQA SOP QUO 
JUO epeURD NudAdy 19 dO 97] 


“SUOTINJOS Sap JOANO 

v 19 JUBWapUdI aNVId 99 ap sUOSIVI 
SO] JOUTULIOISP & JULSTA SOANOV .P 
JUR[NOI Noj uN & nol] guUOp 

Jo UOTIDSIIP oInvY LP] 9p UONUDHe | 
aie JUO S|] ‘aplosy ayonop 

9UN Pp JaJJO,] We] JO Sorg}STUTW 
xne sonbrunurwi0d sjeinsas so7q 


‘onbruraisAs aure,qo.id 

UN Pp 9dUd}STX9 | WeAUOWEp INb 

Jo JUDUIOINALIOIUL BpeULD gIURS & 
DJONIDIJJO I[[IO & SOWULOJUOD JUDIL}O 
SONADI SIT[AANOU Sd) ‘LOT P| 

suep snagid siejap sa] suep segue 
sed JUOS OU SdtQ}STUIW $990 Ied 
sondsal sapuvulop sop yuao-imod p/ 
e pr op anb ayv}suod UG ‘UdIpeURd 
JUIOWLNe 19 [PUONVUIOIUI 
IOIOUIUWUOD) 19 SOIOSUL.ND SOIILIFY 
‘UONRISIUIU] 19 QJOUUDAOIID 
‘epeue NUDdADY ‘ayeuOTeU dsUdJaq 
Rl “(dqOW) dAuud [lasuo_d np neoing 
3] JUSIvId JOIUJAp ue | opmd | Jed 
SOSIA SOIQISTUIU SIT “OJURULLIL]R Sd 
sIe[ap sop Joodsas-uou np Anaydure | 
anb JUdNUOUT SIQSIUIU XIS Op 
soidne s9uou apnjd ouN_.p sieiNse1 
so] ‘sed no ajureyd ye A [r.nb 
‘STe[ap Soy JUa}DOdSaI SaIQISTUTU Sd] 
ayjonbr] suep oinsaur vy JUaUIA}DexO 
IIOA OIIP-B-1S9 9 : aWIgTqo1d np puo]j 
nev Ja][e Pp sploap & UOTIVUWIOJUT | 

@ OIVSSTUWUOZ) 9] ‘IOTUTOp UP] 


‘spievusieyd sap sed juos 
OU SOUUDIPLURD Soy 19 SUdIpeURD 
So] onb ainjpouos UO-}10p ane 


-jnag ‘sojuteyd ud JUSWIOJSUeI] IS 
SopuvLUop Sop UOIIAUS JU99-INOd (| 
JUDUATNIS ‘jno} saIdy “aILOSTIOp 
uUOUIS ‘aTqeUuUOsIes d[quUNS sunofno} 
B Spiejal Sop oua[qo.d oy ‘opsue 

99 SNOS “JUDATOSAI SyI.nb sapuvwurop 
ap [B10] dIQUIOU J] SOAR SajUTIe[d op 
JIQUIOU 9] JURIedUIOD Ud JUDPUDJEp 
as soyureyd op dAd[9 o1quiou 

np asneo ev anbrywo [rt .nb saraqysturuw 
So] ‘Sprejol xnev SoAneyol soyureyd 
ap siquiou 9] Ans sonbysye}s 
soidoid sas sonbrunutwo0s 

9 UONeNIS Py JOT[IaAINS onb jnod 
QU UOTVULIOJUL | & DITESSTUIWIOD) 

a] ‘oura90u09 aT Inb 30 u_ 


“UONDUWAOf{UL,] DB SAIID.] ANS 

10T | Jueyinod WoOAsId ay SUIWIOS 
‘Juda IVg ne sed Josue) Soy OU 49 
jalns a] Ins sajyuvlqevooe sanbnysne}s 
So] sed Jlunds OU JUDWISUIAANOS 

a] onb sored raj90}9p & A{IOLJIp 

Sai] aja B aWIQ{qGo1d 9] ‘oInsoul 
opuvis oun sueq ‘anbiuo1yo 39 
dARIS ‘NpuLdal JSo UOTBOTUNUILUOD 
op sapururop xne sajqrordde 
sIvjap Sap joodsal-uou np sugyqo.id 
a] ‘aauue soide aguure ‘syoddvi 
Sone Sd] ILIOSp JUO | JUIWIOD 


diIpusidwos sed JIU UC 


‘yoddes jussoid np onsed ane 
aun suep [Iejap us snjd sagururexa 
~ -quos sasrerorpnf suorstoap sag 


“OdALId 

IA PT Ip UONDI}O.1d vy JURUTIDUOD 
SOISSIIDIUI SUONIIAUOD SOP I1ILLIOP 
IOYOUR.AI 9S IP S2TVUUOTIOUOJ Sd] 
Inod o]loyyIp snyd steuLlosap vas 
[I ‘SoUUDIPeUL Sap jo SUdIPeUeD 


Sop VIA PR] Ins duIOUN I1OANod 

UN I9019x9 JUIANOd sjI Nb 39 sorpqnd 
SIOIUSP So] JUONSTUTLUpPR s{I.nb 
s01eg “oWgIdns InoDd ev] suLITUOS 

® Nb 9d ‘saITBVUIPIO SUdKO}ID SOT 

aonb sgaid 31a INI] 9p UOTda}01d ap 
QISop SUIQUI Np IMMof eB sipud}e.s 
sed JUSIeIAOP OU SoITeUUONDUO] Soy 
anb seyo 4s [I ‘WUoWaTIeg I] INOg 


“a0uvgsaid MOAR 

WeIAp soiteuuoOT Uo} sap sgatid 
OIA BT Op UOTDa}0I1d eT] onb JUR;NOA 
JUSWISUIOANOS Np JUSUINTIP | 

Noloi v Nod vy ‘sajdwio09 

dp UOTIppol ev] op UOTsonb 

RT & opsoooe arya nb sourysoduitr | 
op UOsIvl UY “SolTeUUOTIOUOJ 

Sop [IBARI] Op SomMoY Sd] 

Ins UONeUWIOJUI | op sonbrunwu109 
sed ou op JUDUIOUIOANOS 

Np UOISIDEp LT ISIOAUDI 

® a]Ja puenb je}suod 99 IIe} & INOD 
eT] ‘oousiedsuvy) opuvis snjd oun 
red ajqesuodsar snjd yuowauUIaAn0s 
J] dIPUSI & JURNIIUOD Ud ‘99 Jo 
‘SIBVIDOUEp sures UN JURAIOSOId Ud 
Januassea ajo un onof uoypuLoful, ] 
D $9990] ANS 10T Be] anb 

Ip epeuey np ourgidns Ino0D eT 


‘oquopnid 

don o1gtuew oun ,p 10'T ey] sanbrydde 
justeAnod soJOUI soleuUUONSUOJ 
Sa] NO sdura} a] NJOAYI DUOP 389 [] 
‘goucredsuey op snjd 9] yueyouLIod 
uoneieidsajut | 1a}dope ,p 

JUDIAUOD [I ‘UOIYULLOf{UL,] YP S2IID,] 
ANS 10T Be] Suep sanagid suondaoxe 
sop oun _.p sayqissod suonrjgids9jul 
xnap JUaIJJO s onbssoy onb 1yqeie 
SIPULIOSOP SO [I ‘o[eIgpa} INOD 

B] Op UOISIOSp anv UN Pp oIINS P| VY 


‘[IVARI] Ne 31}J9UU 9S ap ja (Sajgnbua 
xne Jo19d009 op }9) UOTROTUNUIUIOO 
op sopuvUap sop JUNIE. 

3] SoT[a Inod ajuasaidas aonb 

neopiej np sipureyd as ap Jassao ap 
SO[LIOPIJ SUOTINITISUI XNV ITOARS TIL] 
B gelapsj INOD vy] ‘Wp JusuANNY 
‘unjtoddout nq un juastIA soyureyd 
So] onb yuRvUaINOS US JaySeduIS 

Ud | IP 9]Ud} JUSUIOUIOANOS 9] IS 
JUIOU ‘soyUTe]d Say Sono} op pe3d | 
B oJanbud JOU Op JITeSSTWIWOD 
a] ‘snd oq ‘sinopueuep 

xne ajoJd uo | aonb suoneanour 

So] suodun nad ‘uoneotunuU0S 

dp Sopuvulap So] Sono} & 

asIpuodal op nud} Iso JUDUIOUIIANOS 
3] a]Jonbey] uoyes ayesopey 

INOz) B] BP UOISIDEp LT ISUTe SUDION 


‘epeuey np suoidns 

INO PK] 19 Belapj MOD ey] sed 
snpual sjuswasnl sap suep sgdoR .p 
SOAP Soy NSo1 JUO .Nb Indde surtay 
9] 919 SOM99 B 8661-L66T FoUUR || 
juepUdd UOTPULIOJUT | & SIO0R | Op 
anideyo ne juesstnolas juoWs[9 UA 
sed 

jUdpUud}e .U xneUNnqLy so] 


‘sajoe xne gyored ev] op 

Jassed ap sduia} 1so |] ‘aouoredsuey 
Bl SIDAUD JUDULOSSUD UOS 3p 9}IOTJ 
d0Ae a]Ied Inb [esaql] JUOUIOUIOANOS 
janqor | 1S9,9 ‘uolpUlsoful, | 

D SAIID,] ANS 10T B| Jaydope ye} 

v Inb [eIaqI] JUDUIOUJOANOS UN 4S9,9 
\ueyinog “sovoljo snyd ‘oyuessind 
snjd UONeUWIOFJUI | & SQd9" J INS IO] 
oun .p dIAUd oUNONP vu [I,nb ysa.9 


rl 


tl 


‘spard Sa] OUIRI] JUDUIOUIOANOS 9] 
IS ‘aonb ainjoUuOd Ip JULIUd} OJ 489 [I 


{JUSWIAUIDANOS 

3] OUOp puaye Nd “xnarorpnl 

Jo JUSNeYXo Jus; qenbiewsl 

sa ‘uapArg uyor Jed asodap ‘toy ap 
sjofoid sao sap un, ’'T ‘arejuauropied 
uonesmdsut .p toy ap sjofoid 

IP OULIOJ VP] SNOS SUOTIepURLIIODAI 
Sop ej UO soyndap 

burs ‘saguue sasgtustap sac ‘auaisAs 
a] suep yed anbyjanb sagyovo 

219 JUSAIOp suoTIsodoid simogy 39 
‘IOISSOP 9] 9IPNIE UO SoITBUUOTIOUOJ 
Sod ‘P66] Ud Ind}D01Ip ued 

aidoid uos 9yuasgid & UONCULIOJUT | 
B OIIVSSIUIWIOZD IT “SULIOJOI 

dp Inajoes1p uvyd un 9y1uwWIUeUN | 

& SPULLUWODAI & SOUNUIUUOD 

Sop sIquiey, PI ap sonjsnf ve] op 
MMWOD 2 *L86] UY “voUDUIO{UI,] 
D SAIID.] ANS 10T ¥] JddIOJUSI 

ap stuoid B “yOoY URTV “W 
‘Qonsnye Vl op aNsTUTAy UsTOUe | anb 
sed siojajno} suOTTqNO .Y “IaduOUap 
OP UONCUIIOJUL | & BATeSSTUTWIOD 

Np SUOTIOUOJ So] suBP 9]U9 [] 


{NedAIU 
SUIQUI NB d}}OUI 9S ‘SUTOU 9] INO} 

B ‘JUIUIOUIDANOS Ina] onb sipusdye -s 
dp WoIp ua sed sjI-JUate1Os 

aU SoUUaIpeURD Sa] 19 SUDIPeUR> 
soy lonbinod ‘aunaf ya anbrureucp 
JUDWTOUIDANOS UN Jed sgsodunt 

So In] Inb ayeyUoWTaUIIANOS 
souoledsuvy] ey eB apqvordde gurejoe 
9[2POUr UN ‘s]UNp op s}USWI99OULIS 
Sop Jo sinajd sap saAv JUDWIaTGQeqo.1d 
‘roydao0e .p utod 9] Ans sa 
onbiuuriig aneionesing opIsi ey] 


no JUDUIOW Ne ‘JURpUadag ‘a}ansap 
JUDWUI|QISUdS IO] JUN d}[NSaI Ud |] 


‘sop Juv} IND] 
SINDUUOY SI] SNO} DdAB S99119]U9 
D9 TIOAB JUSTQWOS P66l-F661 

ap sjonuur syloddei say suep 
JUDUDT Ie NV Jd JUDUIOUIOANOS ne 
sogjuasaid 919 JUO Inb syuauasUeYo 
ap ONA Ud SUONLPUPUIWWODAI SIT 
‘UONPULIOJUI | Op OUTPLIOP Z| SUP 
MNUDAIOIUT ISO INb UOTNJOADL P| 

dP JOUDPIOUL | Op TU SoguUP Sap [IJ 
ne osinboe souatiadxa | ap adur09 
Jrua} nod sa110dde aia & A .U 
UOTIBOTJIpowW suNONe : JUDUOSURYS 
unone Igns BU UVONMUAOfUI, } 

D SAIID] ANS 10T &] ‘INONSIA Ud 919 
® a][9 Satfanbsap sinos ne sur C] 
So] Juepuad onb ‘aroous “jUSWIOL Ie 
ne 1ajaddvi op WeIpUdTAUOD |] 


‘souaredsuey ey ap adroutid 

J] JASSLIQUID B SAITPUUOTIOUO] Sas 39 
SONSIUIUW SOS 9IOYXO BU UdIpeURd 
aSTUIU Jatutaid unONY “BMeO .p 
sourusaoid ua sfqvieduio0s 
ISeSSOUI UN .p DdUdSe | BJUBADIEP 
snjd a109ud pudl BIIO NOT, 


“ITOARS 
ap onbiprinl yosp ay rup-ouneAoy 

np ajdnad ne yueuuop ua nb 
_ SXed uos suevp yAgs nb Ja100s np 


_ s[[ouUONIpe.n sinqjno ey] e ULy aINOW 


yesrmnod au uo, aonb 14199 & ‘ouR[q 
IAT np sovjoid vy suep ‘mb seg 
OSTUIU JOIWUdIg np sqvovyduit 
juouUaredde uoTeUTULIa}9p 

PR] JUBADP JayNdO1 Np jUO 

S|] ‘oWeNel us juaneg Aoryduiny 
IIS Soy ‘AUBRIDIG-opueID Ud ‘OUOG 


« Juoredsuey snqjd 9] 

sKed 9] ‘opuow ne saguitay snyd soy 
sone1oowep sop oun | ny pinofne 
‘QUSRIOIG-IpULID PB] Op IeIIy » 
(uonONped) “yIe[D ‘WW uoyas ‘inb 
UONCUWIOFJUL,[ B SIDR Pp dJONeUI Ud 
« georpes » oyoordde oun anyysuos 
Iie[g JUSWOUIOANOS Np Ina}deIIp 
ued of onb ‘stojayno} ‘suousIjnos 
‘sgagta don ang jsretinod 
sgsodoid juos nb sayjinboe 

B S}IOIP Soy ‘Issny ‘sousiedsuen 
opuvls snjd uN JOSLIOAR] ap Nat] 
ne ‘saysijesa] do. 39 saystuosejue 
soyooidde sop & nol] Jauuop 
yWeiimnod evjao ‘rauuopiso .p toAnod 
9] OITBSSTUIUIOD UN & JargyUOO 

op juopnidun Ja;quiss ynod [I ‘tsury 
‘“onbruueyiig ouryq aJATT oy suep 
sonuajuo0s suomtsodoid say sayno} 
DOAB P1ONIR .P 3119 B ISI[GO ,U UdTY 


‘aa1tod opuvis & 

uondaoxe oun sed sasajoid JUOIOs 

ou sjt.nb snyjd sed saoov .p WoIp 

np snjoxe sed JuoIas au jourqey 

Np sjonueplyuod sjusuIMOOp 

So] ‘epeues ne JUOWdITe.NUOD 
‘QUSRIDIG-opuvIn UY oe 


« “OIMU op JUSWIITGe[quIasIvIA 
onbstii » UONPUNIOJUT | 

ap uoNvorunurUOD ve] onb sanoid 
B] oles Op IWJNS [I NO “epeur,) 
ne onbryjdde_.s mb tnjao anb 
JUDUIIUIIANOS 9] ANod Ja}90dso1 
B aplolygip snjd dnooneaq 
SIDI UN RI 3S9,D “Vans[NAIp 
ang sed ou jnod « sjuvjoduil 
SOSPUIWOP » Sap Jasneo 

ap s[qudoosns UONeUWOJUL | 


g[nas ‘agsodo.d to] vy ap 
NIA Ud ‘OUSeJOIG-IpuvID UA 


‘smmolnsse sed juos 4 .u ‘(auudLIge 
UONL[NIID BT Op sJO.NUOD) UR? 
ABN QUIUIOD ‘saseALid ang .p 
yuUQUUSIA Inb saustuRSIO Say 19 
Sajsod sop duUdIpeURd 9191008 P| 
“EPBUL)-OIPRY 9IVIDOG PI “IeI_ Pp 
S9191D0S SOpUvIs Sap yednyd 

BT ‘one snid iso uoynUof{ul, ] 
D SAIID,] ANS 10T ey red 

SOQSTA SUOTNINSUI SAP [Iv}UDAI | 
‘epeurg ny ‘jUaWOUIBANOS 

np WOU ne suOTOUO] Sap JUadIOXa 
Inb gAlid Ind}5es np soustues1O 
SO] OUIOW 39 1¥7q .P SAI9IOOS 

So] Soyno} ‘xneJUIUIOUIAANOS 
SOIDSIUILU SOT SNO} JURIANOD 
‘OISBA JUILUDITVUIPIORINXO 

ao110d oun ev sasodoid 

IO] BT ‘oUseIOIg-opuURIDH U_ 


“SINUUD Sop JOIN Na] op 
sojqudaosns sjusuiouslosual sap 
Joided a] Ins JayOnNOod ap juRsnjol 

Ud OT BT QUINOJUOD OAR soindar 
JUOS UOIYULAO{U1,] BD SAIID,] ANS 
10 &| ap yidsa | sed yuajo0dsa1 

au Inb saieuuonouoy; soy 
‘SO[GISSQDOR JUOS « SJUSWUNIOP » 

So] JUSUITNIs “epeuRD ne 

‘anb guuop jury jUONROTUNUILUOS 

ap opuvulap oun .p 

yolgo | auey eunod sreuuonouoy 
UN, P NVIAIIO NP NUDJUOD do] SUIQU 
‘\uanbgsuod Jeg *9}1109 UOU 

1So IND d]J9O DUIQU “UONRULOJUL | 
91N0} & Sgd0R JUOINY SINnopuvOp 

So] ‘OUSRIIIG-opuvID UW 


“UOTVULIOJUL | 
ap uONRoTUNUIWIOS 


A 


Il 


vy JopurUWOdaI anb 

ynod ou mb uafojzd np inayoa}0.1d 

UN SO JITESSTLULUOZ) 9] “epeUurr 

ne {UONeULIOJUL | Janbrunuiuw05 

B SOTPJUSWIIUIIANOS SUOTININSUI 

Sd] JaSI[GO ,p OANOd 9] 

vINe UONCULIOJUL | B QTeSSTULIUIOD) 
a] ‘OUSRIDIG-OpuvInH UY e 


‘sonbruurjiig sonsojowoy 

Sma] puaye mnb qos ne yoddes 

Jed saXhOY9 JOIAPISUOD 9S JUDIBIAOP 
sj ‘aquoredsuey snjd nad j10s Jue} 
UN d[LJUIUIOUIIANOS UONeAISTUTLUpe 
dUN Pp SIdUdSIXa Sa] Jed solqvooe 
no sgjao1eY IIIOIO 9S op JUaNUNUOD 
SUDIPCULS SOITVUUONDUOJ synvy Sd] 
IS “SQUIOANOS Sd] 19 JUDWIDUIOANOS 
3] aU WOddeI Np svorIpel 
uoneuLtojsues) oun suToUl Tu sny{d 
IU 9NISUOD ddSIPal 939 B IND IO] BT 


“epeurd 

3] QouvAap v Ssked UOS SIejy 
“UOTJLULIOJUL | B JVLILSSTUILIOD) NB 
JO BpeurRs) ne j91Iv JaTUIOId UOS TR] 
We “ART praeq "W “UONeuLtojur | 
B $9d0B | INS LO] 9UN,p UONeIOgrI]I, | 
ap ONA Ud ANa\OoIIp ueyd np 
ajqesuodsoar onbruuriLig oist[eAaey 
INSTUTPY 2] onb naneyJ sano & UC 


‘oynensd oun 49 
sonsniut oun 4so.9 ,Aoryduiny ss 
Op 10] Bl Ja vaysiuIpy ‘Sax UOJaT[ INI] 

3] Wnpoid ev mb ‘ye un yasoas np 
yey v nb sked 9 red siepy “rassed 
jnad KIO ‘UOTULIOJUT | B S9d9R | 

Ins o[eIourAosd oy a]JaAnou sun Jed 

UOId 9] JOWIep dIIPJ 9S ‘JoIOVS Np 
d1Nj[Nd By op Issne ja syudUapIed sap 
o1gut ‘sked say sno} anus ‘ousejaig 


-apuvInD vy Jed sassedap oa,p 910A 
Ud Sd ‘DUIOPOU! Jd BSNatoepne sipel 
‘epeuey np uoYnULOf{ul,] BD SAIID,] 
ANS 10T e| anb aguue 99}99 OARS 
SIOJIINO}] WRIAIP JUSWII]IVY I] 


‘soguue p ourezuinb 

aun ve A [I ydurooor v jt.nb 

90 Op Jal] 919 ,P SUOSTRI Sd] $9INO} 
v JUDWIO[IV I] ‘UONPUIOJUL | 

B SQ00R | op XnNoLI9}sAu stojied 
ye | uleur ssaturoid op sspuoidde 
Inod UOPULIOJUL | & JVLIBSSTUIWIOD 
ne’ SONUdA JUOS JoSULN | 

ap SUOTIeSII[apP Sop ‘soquuL 

Sop [IJ NY “sgooR .p WOIP 9] Ins 
SODIIVIIE SOATILISISO] SUOTIISOdsIp 
SOP OpPILS-JULAR | B JURID 

DUIWUOD IDIQPISUOD *}IOIP UO & ‘js 
uUsIpeUed IO] vB] onbsind ‘saysnfur 
DIIOA ‘SOTMNUT JUSUTITTIUNSSO 
JUDTe.IIS SUOSTRIedUIOD 

Sa][o1 oq ‘sAed somne .p sed 
soaidope 919 JUO Inb ainyeu OUIQU 
dP SOATILISISI] SUOTISOdSIp Say 19 
epeuey up uvojnUs0ful,] D S2IID, ] 
ANS 10T ®] sua suostesreduw0s 

Sop I]qeia.p ‘sjanuue syoddei 

So] SUBP ‘UOT]LIUD) BI & IOISISOI 

ap sqissod 919 JUSWITe.INUNS P I] 
339} UO 

assed sUuseja1Ig-9puBly BT 


“SOIQIOUBUL] SIDINOSSAI 

Sas op uOTssaiduOd PY Jed 
dSTWIOIdUIOD Sed }Sd_.U UOTCULIOJUL | 
B IIIVSSTUIWUOD) NP dWORITJJO | 

anb szainsse .s mod said ap uonenys 
RP] DAINS WRIADP JUDUIIIIV IT 


‘soyinsinod 
S90 & SyNe[oI Sonbiprinl stesy 


Sd] JLLIVSSTWIWODZ ne JasInoquial 
op UOT|sassns Pv] assnodal 
‘mol 90 & ‘eB JOST], NP [IasuOD a] 


"S3[QUISPISUOD JUOS UOTONSUI INV] 
B JgJOaJJe nvyJ [I.nb spuo] say Wns 
god v .U soyInsiInod sa0 ap sunone 
IS SWOdUI Nd ‘WwLIessIUUIOD 

Np so1giouvuly sdomossos 

SO] OSEJULALP BIODUD DAQIS 
JUDUTSUISANOS J] ‘aITeSSTUIUIOZ 

9] 94U0D sasteroIpnl soynsinod 

Sop JuRjuajUI UY : ojduiexg 


‘uoTJDadsUI | B SaTNN syusuINDOp 

SO] SNO} TUINOJ 39 SIOISSOp 

Sop aJURSIvJSTeS OYoIOYyooI uN 

B Opgo01d JUO saTeIOpay SUOTININSUI 
So] Is xna& saidoid sina] ap 

JUSIOA 1d-xnad onb snod smaygnbusa 
Sop Jans9sjap op omjouttod os 

nod jerressturuo0Z oa] aonb sayisnut 
snjd sa] seo soy suep onb 4s9.U 

d-) ‘SIDISSOP XNV SISIOA XNCUISIIO 
S]JUdUINDOp sa] JouTUIexXd Inod 

So] PIOpa} SUONNINSUL.pP xNeUOIsOI 
xneoing sa] suep Joov,dap 

38 op oinsoul ua sed op Issne Inod 
1S9,U JVLIVSSIWIWODZ oT : ojdwiexg 


“asTuUOIdu0o 

ang JuoWsTeS¢e yeLINOd ayyenb 
Ing] steul ‘aipuane don sofjo-UoJ 
dS UOTVULIOJUL | B OITESSTUIUOZ) 
Np SUOISN|OUOD Sa] JUSWI[Nes UON 


‘said 

IS SUOTJI9 SNoU ‘saguUe sonbjanb 

v A [I ‘WUOP 10 ‘/ 86] Ud [eI9UIS 
INSHOY[OS np 3a sonsnf ve] op 
juoueuttod g}1WI0_ 2] Jed gigssns 
SOOIAIAS Sap guyenb vy] vw syyelal 


SIOW SION] ap Judalgo | dnoonvagq 
ap ossedap inb 90 ‘aygnbua oun udIq 
¥ JoUDU Inod stow g] ‘p JURUDIUIeU 

yney [It ‘ouuakow uYq ‘auIQ}SAS 

d] SULP SPIe}OI Op aJUvUQS 9OINOS 

oUN JIUSASP Op ule.) Ud OUIOU 

-IN] }SO JVLIVSSIUIUIODZ aT “sanoAgp 
adinba ajnad 3799 Ins sawIoUs 
SUOISSOId SOP JUIOIIXS SAATSS9DONS 
SollvjosSpnq SUOISSdIGUIOD Sa] 


‘JU99-INOd (9 op solINpe1 

939 JUO xnvoiINq Sop soyeLIeyes uoU 
SOIQOULULJ SIDINOSSAI Say ‘apotied 
DUIQUI BI SURG “JUDUIOUIOANOS 9] 
91U09 so9d}iod soyureyd op siquioU 
np ju90-1nod QOE ap UONeUOWIsNe 
oun ,p Jnog & SANUdA 1UOS 
souuosiod sao ‘saguue sargtusap 
}INY Sop SINOD NY “UOTBULIOJUT | 

B JELIVSSTUNUIOZ) 9] JUaSOdUIOD 

Inb [IVAR.D Ap SasIeYyoINs SOU] 
op 39 SowmUOY .p (INO} Ud [¢) 
a9usiod v] ap d10}STY_,| 1S9,.d °ZoU 
uO snos JUsWaNbieid sa~noj1ap 
1S9,S UONPULIOJUI | & SIDR PP 
dIQHVUL UD BQUUB | 9p SOATISOd 
snid soy] suonenzs sap oun,’T 


dIpiour anod yqreye dory, 


‘“anbryi9 ,.p 9pod Ino} ap a}OKdTFJO | 
ap aseq P] & BIOS ‘SINdJeUUOPIOOD 
Sop 19 SJURISLIIP Sap ay[IGqesuodsa1 
PR] WOS ‘JUDUIY]S JOIUIAp 99d 


‘onbiyie .p spoo 

3] Jojoedso1 Inod sinajeuuops1009 
so] Jed saAojdap siJojja say suep 
QOUDIPSUI 9INO} ap satqesuodsoa 
SUOTNINSUT.p SJoyo-snos 

Sd] 19 SJoYd So] sIpudy “onbiyis.p 
apoo ne Justuonbuew 3n0o} 

ap sayqesuodsal sindyeuUOps100d 


Ol 


So] Ipudy : ayIqevsuodsa.a 
B] B JQRaI goUOUD UG 


‘uonIsodsip 

BS B SIU UdIINOS Op SOWISTUBIOUI 
sop nyeagid o119,S8 mod j10s 

90 onb uodey onbyanb op gsipeued 
39 IRIADP OU INd}BPUUOPIOOS 
unony ‘soiyjiqesuodsal 

SIND] IP IOIDIOXI | 

suep xnenieduit uo0oa}01d 

dun j2 opie oun ‘udTINOS 

UN ‘S[IaSUOD Sap JapueLOp 

ap sinayeuUOpIOOS xne JUR}OULIOd 
soInpgoold sap JI[qej}9 JUOTeIAP 
UONCULIOJUL | B ITVSSTUUWIOZ) 9] 9 
JUDUISUIDANOS aT ‘anbiyja .p apoo 
UN Pp SJUSWIY]9 Sa] Jaydadsa1 ap 
188 Ss [I puenb Inayeuuops009 Z| 
JIn0d aonb sjauuorssajoid sonbst4 
Sop 1e19 oe] : UaTINOS ne 

J9 SIMOIII XN JULI gDUOUD UE 


‘opuvulap 

Bl op JUSWA}IEI] Nv aitessadou sed 
1S9,U UOTeS[NAIp PI JUOP JUOUINTS 
O1NL JNO} 19 UOTJCULIOJUT | 

Op sIeJ puajus 19-IN]JI9O 

aonb uonesi[yn | ‘opuewap ey op 
UOSIVI B] JUPUIIOUOD INopUuPLUOp 
3] Jed stuINOJ UOTeULIOJUT 99N0} 
Jo[QAa1 sed ou & SINayeUUOPIOOD 
So] Jasiygo ‘snjd oq ‘jeul10d 

a] Syauuossad sjJuawuslaus1asuad 

sap uoysajosd YD] ANS 10T &] IS 

(III “Inepueulap np jUSUTA}UNSUOD 
9] SOAR (II ‘apueUap P| ap 
JUDUIO}Te. a] Inod ostnbas sinsauw 
vl Ssuep (1: soyUvAINS suotda0xa 
So] Jnes ‘sInopuvulap sop 
MUP! | JO[QAOI sed ou op a}01Ns 
UONLSITGO | SINd}BRUUOPIOOD 


xne JasOdu] : 43.1998 
np jd0dso.1 ne JHv[I1 youu UG 


‘Q[JQUUOISIOOp o1Njon.}s 

R] JUDUITEpY depos mb sstoAnod 
Sop uONeSglap 9p douUReUUOpIO 
Q][PSANOU JUN JOWILIIOI ap JOTUIOp 
99 B IQUIODUT [I ‘INd}eUUOPIOOD 
ap uoTNUO} Pe] Jodinsn ,p 

ju9}U9) InatIadns nedaru 

UN Pp SdTVUUONDUO] Sap IS “sapeis 
jnevy snjd soireuuoN Uo} Sap 
INIA] UD SUOTSIO9p ap oSLId ap 
dINNVUL UD SaITIqesuodsas snd] 
tonbipqe sed ou & sIndJeuUOpsIOOS 
Sd] JOSI[GO : suolNIUOJ 

xne JuvIt gU0UN Up 


“UOT]VULIOJUL | & OITVSSTUIWOD 

J] 19 DIVISTUTY NP sofqesuodsal 
So] ‘SINapuvUAp So] OdAv s}IOdde1 
SINd] SUBP STOUUOISSaJod 3 
SdOVOTJJO ‘SJUISI[IP ‘xNIIOUDTOSUOD 
ane & SINayeuUOp1009 

SO] JOSI[GO : ddIAIIS 

np gyenb ey] & JHepe1 goUuO0UN UY 


“SUOTIOR SOS IOAR.UD Pp 
NO UONCULIOJUL | & IITESSTUUNUOD 
J] INILIO US DIINPUL,P WJ I] 
‘raynbor e& sworp sop saynsnfur 
uoTWe]UDUISN | ‘sopuewlap 

Sop JUSTO] Ne STHeIOI 

SIv[aP Sop gJaqtfap Iedsal 

-uoU 9] ‘syenbape sjdissop 

ap asoussqe | ‘syuauNsOp 

ap sastoine uoU UOTssaiddns Pv] 
no uononsap ey] ‘UONROTIpOw 
Pv]: JOP ‘tnayNe Jed stTurWIOS 
WeJQUI NO [eSg|[I 9}9¥ INO} Te[gp 
SUBS II[RUBIS B 19 S}TRJOW Op NO 
xnesg]I Ssajoe .p aauIWIOD sed 


OU & JUISLSUI,S SINd}vUUOPIOOD 
Sa] onb 910s us oe, : sayeaoul 
sazfiqesuodsa. sap 90u0us U, e 


“UONCULIOJUL | B JeLIVSSTUUWOD np 
NO s1Q}STUTAY NP ‘Inapuewap un,p 
o1UOUS | B SJuoIedde no sjaas 
sosn{gid ap suoneniis sa] soyn0} 
JUDJTAD STL.nb sinayeuuops009 
Sop JOSIXY : $7Q.19}UI,p 

S}I[JUOD xne JuL[II gU0UI UA @ 


"9SRINOD 19 DLISQIUI ‘aATIOA[Go 

‘oyyeteduil ‘ajo}Quu0Y 

ddAB JIQTWIAId siyIqesuodsal 

99199 op JonInbor .s ap 19 10°] 

Rl op wWidsa | 19 BIN] PT AoJOadsa1 

op sINdyeuUOpsOOS xne JURqUIODUI 

d1otusId siyIqesuodsas 

B[ JUSUWIIIL]O OILION] : saagruraad 
Soyiqesuodsa. sop 90u0ud UG, @ 


: SJUBAINS SJUSUTITS 

SO] ‘SUTOUL 9] 1NO} B ‘OIN[OUT WeIADp 
Inb ‘apood Ja} un ,p uoNesOgeyE | 
jusUUsIdaNUS SsINnd}BUUOPIOOS 

Sap sjuvjuasaidal Say 

19 UOIDYWAOf{U1,] DB S2IID,] ANS 10T 
Rl Op SINdeSI[NN Sof ‘UOTPULIOJUT | 
B JVLIVSSILUWOZ) 9] ‘IOSOIL, 

Np [l9suo_ Np JeLsreyasI9ag 9] ‘sorsnN¢ 
R] ap diaisturu aj onb sdui9} 4s9 |] 
‘anbiz0[o}UOsp apod uN,p Josdsut .s 
IIOANOd JuUsTeIADp (SopuRuap xne 
gipuodg ap sasieyo spouuorssojoid 
SO]) SOIQISIUIUU SOP UONVULIOJUL | 

B SQ00B | Ip SINd}VUUOPIOOS 

So] ‘WUSWIIIIPNIHA 
‘UOTROIUNWIWIOD op SopuvUap 

sop JusWaTIe.N ne yed yueusd 
souuosiod say snod yuswor1gtpnonsed 
‘onbiyjd .p dgyeU US S{IasuOd 

SOP JaIOQLII ,.P JUSTAUOD [I ‘R] IOI. 


‘UONDUAOLU1,] YD S8IID.] ANS 10T &] B 
SUOTIOVIJUL SOP B SOATILIAI SUOTIOURS 
sop Jasoduit & Jasued ap xnayepuros 
BIO[QUIDS [I ‘UONPULIOJUL | 

B OTeSSTUUOD UTeYyooId np 

yepuvU np UT eT & IdL.p ‘ang-jnod 
JInof un nb I9AQI IOSO SUOLIADP 
SnON ‘dousledsuey op sanoid 

oes & JUOWIAUIAANOS Np goedeo 
RT afqudaosed uodsey ap arorjaure 
SOIVUUOT]SOS Op UONeIOUNS 
a[JaAnou onbeyo ‘1d-myao 

stidwoo A ‘(tana np otied yey 
BIO) UONVULIOJUL J & SOITRSSTUIWUOD 
Soy Jed sorjqnd sjuessmofos o1an3 
swoddei soy aisyeyy “orqnd 19191U1 | 
suep Il0Anod 9] 1a010x9 Jned UO] 
anb jURINOA [vepl,| JauUOpuKge sed 
OU Op SIP ANd] Wesrpney fy “onbryqnd 
uooUo,] BI Suep no anbijIjod 
argyds ey] suep 310s 99 aonb ‘anbiyqnd 
IIA BY Op Yap I] JaAooI & J91IOYXI 
So] ‘IASVINODUD Sd] IP—OIITIIVS 

ap x1oyod sine] op my ,.pinofne 
juoproep inb sauioydip sounal 
So[—SoIIePUUONDUO] op UONeIQUEsS 
aureyoold ve] & SUOASP SNON 


“SNvIYP 

SIND] SNO} S9AP “JUDWIIUIOANOS 
np sasenol soy Jg0uO0UEp 

ap sed juries ou inb sousredsuey 
R] Op onjy~Nd oun suojdope 

: wodde juasgid np 31x91U09 

a] Suep ‘NoLINS 7q “xnesgy]I 
$9108 .pP SINdINe soy SUOUUOTDURS 
“sasTuUOIduos sed UdTOS 

OU XNeS9gI[I S9jJOe Sd] JUsOUOUEP 
Inb suds sap sorgties soy onb 
dOS Ud sUOSIv,{ ‘QsUddUIODEI S39 
[BIOL SUIS J] NO [IBALI] Op yeUTITO 
UN SUOdID {SoleUUON UO] Sap 


NO} ULAR Jd PlOge .p puane o1jqnd 
3] onb 90 sed 99-}s9 NY ‘[auUOssad 
J919]UI | OP SNssap-ne OIp 

Ip Isa VP] op pies9 | B SUONeSITGO 
SIN] adv] d & SdITBUUOTIOUOJ Sd] 
suodseINOOUA « “LOT BP] ap yoodsal 

a] » red vj-suode[dural Jo INI[BA 

anb jur} ua ayneAoy] ey] WUdUID}9;dUI09 
JOQUIO} SUOSSTR] : DITPUUOTNIOADI 
UONLPUPLUWIODAI JUN OUOP IOIOA 


‘onbijqnd uonouo,j ve] suep 
So]Jonuassa sayyenb ap saystj Say 
SUP SILIDUL 9] 19 DUISTTPUUOISSajJoId 
a] “ginbg | ‘sonsnl ey “guyenseduir | 
‘qisajut | aonb paid swgu 

3] INS OSTU ySd « ayNvAO]T » Op UOT}OU 
PR] anbsJo] JIOARS JteJ UO] onb 

99 Juv}INOd 389.7) ‘sed « JUd}UOUL » 
ou sayeAoy sed yuos ou tnb 
souuosied say anb no « sansea op 
a1ej sed ou » ap 1Sa ‘{I-]10S stIdui0S 
[ew Issne ‘asessou of onbs.10] 
duUISTUvSIO UN SsuBp onbIY}Id | 
DIOINO’ B JUBSIA DYOIeWIAp 

aun assissnai aonb a[qrssoduit 3sa |] 


“UOTIeSIURSIO | B B[qeuUOpIedUt 
juowanbuew un yWer1d}Uasg1dar1 mb 
30 ‘[eAOJap IUILUOD PIOPISUOD 3.9 ,p 
UIvIO Jed s}eJaul Soy JoTeUsIS 

sed ou & ‘190U0UEp No JanbN1WI9 

sed ou & fasvinod op anuUOW 

aires sed ou & ‘salreuuOT]OUOJ 

So] Inod ‘uoneoyxe 

oUN dIIvJ Ud B DIQIURU Op suas 

3] JOUINOJIP Ud ‘sagssa1o UI SUT] 

Sop B ‘Issne jnod UG « ‘a;quIasse Ss 
J[quidssoi as mb » JuRIZIUSIS 

9pOd UN SUTWIOD 99}9.1d19}UT JUDANOS 
189 gynvAO] PI ‘WWOS SaT]a SUTUOD 
SOSOYOD SI] dp INog « ‘sjafns 


SIND] 19 SUIBIOZNS SI] “xNeSSBA SINI] 
19 SPIO] Soy : oUBpUadEp19}UT | 

Ins yuesodal 9391908 ouN So 
gnvdoO] VP] Op JoiNeU 9}X9JUOD J » 
(uononped) : aneAOT Pe] ap jolns 

Ne }1L199 & “If Saye stnoy Auda 
‘AaylOX MAN AY], SUP JUDUTUUII9I 
nied ayonse un surg *« 9yneAoy] » 

vl Isa .nb ajqeiouoy UONOU 9)}99 

dp JUSWISUINOJSp Nev dIIOA ‘DAISNQe 
uoTesTN | & WUT} JoNoYyde JUdAnod 
‘SQ][9-JUSIOS SdgpUO] UdIq ISsne 
‘onbryqnd uonouo, ey] suep onbry9 ,| 
TOSLIOARJ] B JULSIA SOYOIeWIAp 

So] afjanbey] snod uostes apuodas eT 


‘10T P| Joyoodsai sed 

dU ap Sd9I1U9) JUSTeIas INb sauUOSIad 
Sd] Joseinodeap jUsTe.LINOd saya .nb 
JoI[qno sues “aAd]9 [BOUL SUaS 

ne sauuosiad sap pies | e yodsal 
3] WLINLOINV 19 SOITBUUOTIOUOJ 

Sop piesa | & asl[eigues oustondaos 
J] JUsIeIINpal (UOIDULLOf{U1, ] 

D S9IID.] ANS 10T &] & SUOTIOBIJUT SO] 
Inod onagid }sa,U UOTJOURS SUNONP) 
SdgSOp UdIG SUOTIOURS Sap ‘UdLI 

@ ITAIOS OU OP UIO'T *xnes9g][I $oj0V 
sop no onbiyj9 | & s}Juauenbuew 
Sop saouonbesuoo sap 11qe ,] 

v Sed JUOS OU SdITBUUOTIOUO] So] 

aonb sudXoz9 xnev Jo.NUOUW }eIpNes 

[I stew ‘oyid ne 310s 99 aonb mb 
_Jano]9 op ror uoNsonb sed 3s9.uU |] 


« ‘S9SsPUIWIOp op dnoonvaq 

Josneo nod ja ayn uly auNSNe 

J19S OU TIOTId ne suUOSJad Pe] JONO]S 

‘seo sop ednyd ev] surg » : « gonop 
DIQIUVULT » BT SJOUI S99 US dANOIdde 

anbiyqnd uonouo,y ey suep onbiy9 .| 
]9 SINIVA Say ANS [reAe.N ap adnoiH 


3] ‘Woddes uos sueq ‘sonsnf 

Ud SoyINsInod soureyIA say ayogdura 
‘yusWe,qeqold ‘ya suonendas 

So] 989]01d v[I0 ‘apuoU 9] INO} nod 
xnorul dnooneaq isa, ‘uonouroid 
oun ‘orel sed jsa.u mb asoyo 

‘nO UOTROajJevaI ouN ‘asnoi9Uas 
yedgp op uonesoy]ye oun ja sadionue 
oeIoI oun : sonop s1gTUPUT 

RB] aaJoid uo ‘satqrsuaysider 

S91S08 Op sUONeSII|e Say Ins ajgnbus 
oun agoury 110s anb snod 10] ey ap 
UOTINIYXI Pp SUISTULSIO dN 1N0} NO 
sarod ve] Jayloye .p nary ny ‘anbiyja | 
B sjusWanbueU so] JaouOUap 

B JQNUOUDI Op SoeUUOTOUO] 

So] Inod juK}Ud} VOFJ 189 [] 


‘syenbope SIoIssop sop 119} 

B JURSNJoI OS Ud “WUOWUAaTCUIIS 3N0} 
‘no ‘saseUIWOp ap no seIequs .p 
Josneo op ajqudaosns snyd yos ou 
19 1919] UI JNO} OpJod UONeULIOJUT | 
onb jurod ne oipuodsi e Juepise} US 
‘InaspueWlap UN JoseINODEp op UTye 
Joninboe & s}oO1p soy JuR[fUuoOsS US 
‘SIOISSOP Sap a{qIssod a1e]USUWIpNI 
snd vy] ayorIOYyoo vy] JURUOU 

Ud SIDISSOP NB J9SI9A BJULSSeLILQUIS 
IOIAIOS Op 9}OU OUN JULSIN.IEp 

ud : (SjauUOsiad s}UDWIOUSTOSUOI Sop 
uond9}01d BT B NO) UONBULIOJUT | & 
SQ00R | & SJNLIAI SIOIP SO] 91QS9] Ll 
B JONeN B UOTEIISSY OUNSNe stossed 
nd jUO ,U aynop Ud STU jUSTeI9 

[eIOUI SUS INI] 19 SIO] Sap yodsoaI 
Ing] IS sayNsul yUoWgpuosoId 
JusIeias Inb soseUUON UOJ Sod 


“SOANLISIS] SUOTISOdSIp 
$90 ap ydsa | 39 BNI] PB] Spord 
xnev Jg]Noj & sajgqid ‘yuRpsoURYS 

[e1OUI suas ne souUOssod 


op siquiou puvis don un issne 
SIOJOJNO} SUOAR SnouU ‘fa[qvirwupe 
[BIOUI SUDS UN _p sa]0p suas ap 
dIQUIOU pURIS UN SUOAR SnoU anb 
NOUTBAUOD ‘Sd}199 ‘}S9 dITeSSTUIWOZ) 
o] ‘Syauuossad SJuawmausiasuad 

sap uo1jdajoAd VD] ANS 10J &] ap 29 
UONDUWAO{U1,] D SAIID,] ANS 10T BI ap 
uoneorydde | op xneaanou sourewop 
So] SUBP DDUDLIAdxa .p suv C] 

soidy ‘asouvsie;duioo vy] e aod ve] 
IANO SJoI[nNonJed seo sanbyenb sap 
‘QTJouUOTIpen ‘ajlovy asqujodAy ,'J 


‘sonbryduroo snjd dnooneaq 

sa uolsanb eT ‘srorpnonsed 

seo sonbjanb ap onb jiessise -s 

dU [I.S SUID dUTeTqold 9] 
juvjuasaid ua orqnd inajoas a] suep 
anbiyjd .p d1gNVU Ud SOUIOU Sd] 
Jassneyal op oye} ey & Jonbeye.s 
sed yie1Aap ou UOT ‘ame ey & don 
adroutid 30 sonbijdde sed yney ou 

[I SIeJ, ‘ayJolew ev] ap seo a] USIG 
1S9,.) ‘a]TQvyooidas ayMpuUod P| 

B ‘SaTqeIoUOY Ja sayQuUOY SoUuUOSIEd 
Sop 1UOS soTeUUOTOUO; Sop ayofeur 
apueis son ey onb adioutd np yred 
anbiyqnd uonouo, Pe] ‘[eJou suds 9] 
QUIIZNUOD Inb 99 Ud “USWIOIIIUDIg 


"JUdSOduIT Ss 

apies ua sostu xnop ‘onbiyqnd 
uonouo,y | suep onbiy}9 | duIaOUOD 
Inb 99 Ud YJOANOUDL 19IIUT | 

ap uonsonb vx] & ITUSAOI INOg 


‘suatontyod sap pres | 

ve don efap juassas ua Inb o1yqnd un 
ZOYO duISIUAD 9] BSEJURALP B1ODUS 
dSVINOIUA ‘d]][9-}10S a}snfur Issne 
‘uondaoiod ayag ‘onbiyi9 .p a1gyeU 
Ud JOURTIIBAINS OUN Pp DOIDIIX9 | 


v nb syesap sop uore Uy P| 

e Jojuaredde s asvjuvAep JusTquias 
SUOTIOUO] Say ‘aoudIedsueyn 

Rl ap 19 oURpUSdSpUT | Op singe 
So] SUBS “UOISSOICUIT OSTeANRU Soy 
QUUOP $9}BINES Sd[SAI Op a_quiosua 
uN p piesa | & S9ALId syiasuod 

Sop dUUOP J9 ONSTUTW JaTWIOIg np 
judUTONbIUN 19 JUDUIDIOIIIP DAQOI 
onbiyje Usd JaT[Iasuoo un nb yey oT 


“sayouRly Ssapnod so] suUOSod 
anao ev sed apl0soR .U dISO[OJUOEp 
ap sIINeU US Opes op UDdIYD 

UN .p Id]OP 9S dp 98R.INOD J] 39 SUAS 
uoqg 9] JuvAe shed un nb gstarjeul 
}S9 [I ‘onbryya usd Ja] [IasUOD 

a] Inod yoadsai puvis snyjd oy 

ddAv Jd ‘WS snyd Ind ‘anbr1jod ueyd 
N& UOISIO9P ISTRANCUL OUN dITOA 
‘seIOOWUSp oUN SUep UIeS|eU xIOYO 
UN dNIT}SUOD SISOTOJUOSP Ip Bpod 
30 Op InduUd} BI Jons[NAIp sed ou 

ap Wey o] onb—asturur JorUaIg np 
DIIS9IUI | TU SUONBANOUW Soy] aINOp 
Ud JIS SUBS ‘BTID JO—OUIT}S9 
IITVSSTUIWUOZ) 9] “JUepUadad 


““9SSIBBS OUILIIO 

QUN B[QDII SASOYD SdP UOISTA 3999 
anb aneg-ineg {Wes Ind ‘urged 
UOS }9 SUIQU-IN] onb yUvUIBDUOD 
du ‘ayfouuosiad asreyye oun 10}saI 
yWe1lAdp onbiyj9,[ xp uonsanb vy] 
anb 39 SOISIUILU Sds ap [eIOW suds 
np sqesuodsal jso [L.nb araprsuos 
OSTUTW JOTUIDIg aT ‘anbryia.p 
IIIeW Ud SdNSTUTW So] 19}00dsa1 
JUDATOP onb sajsa1 say aTeUUOD 
9p HOIp a] sed yuUO,U souUsIpeuRD 
So] 19 SUDIPeULD So] ‘SosTUTU 
xne gfqeordde a1s0[0jUuoap ap apod 


3] o1yqnd sipuai sed ou ap sprloep 
ONSTUIW JOTWdIg 9] ‘ontesred ossind 
vjao aonb asue.ng Issne ‘ueyINog 


“SOI|STUTUT Soy] Mod 

IBOlO]UOSP Op Ipod UN stoyfayno} 
QISTX9 [JT ‘[2} oUIWIOD onbIsoTO}UOgp 
apoo op sed ev A.U [I stew 
‘SJQIOIUTL .P SI[JUOS Say JURSSISOI 
suontsodsip sa] 3a sAed np SIO] So] 
Joyoodsai ‘npusjus UdIq ‘JUDATIOP ST] 
‘TAIOJo no syordxo onbiyje .p spoo 
unone Jed salj JOS ou xneIapsy 
SOMPUUOTOUOJ So] ‘epeued ne ‘onb 
19]0U 9p JUSTAUOD [I ‘Uessed UW 


‘uonsonb 93399 

Ins Jusneyxe jo xnororpnl yodde 
UN JUIULI9) JUSTUTUOD9I B UOTIeINd|I 
MUI[IOXI .p SoeUUOTOUO}J syney 
ap gsodwio0d 9i1WW0d UN ‘TeIOpey 
NVIAIU NY “USUIDATA JOSeINOOUS 

ve onbneid aun Re] 189.9 jolns 3] Ans 
JIgououoId as ap 39 dITBUUIOT]OUOFJ Np 
anbiyjg | ap uonsanb vy] e ATYSSTJor 
ap sayeJUDWIAUTAANOS sargyds soyney 
So] SUBP UO} UO Op NUdAZp }S9 |] 


"Soplosoe UOS INo] Inb 

SHOIpP Sap souvVJOdUIT | SUdAO}ID xne 
9 SUONRSI[GO SINd] SorTeUUOT]OUOJ 
xne Jojaddvi inod sayepuvos 

Sop stojied ynvy [I ‘UOMPULIOJUT | 

_ &$Q09R | BP }9 B[RJUOWIAUIBANOS 
anbiyj¢9 .| ap snuuos nad a1ooua 
SOUTRUUOP Sd] SUR] °SQ99B ,P IIOIP 
J] JOUTW ap a]1ORJ 38a [I JUTOd janb ve 
IIOA INOd Sues np usipeurd dyWIOD 
nev sJUSUINSOpP ap asnaiysesop 
UOTION.NSap vy NO sfeuONeU dsUdTIq 
PR] & SJUDWINDOP Ip UOTPSTJIS|LJ 

Rl Op ayepuvos oy Ja;oddes 


9S op IJJNs [] “oguIOJUT UONeindod 
oun .p souasaid vy Jomnsse nod 
[aHUesso sinolno} vas [I JUTWIOD 
nO} ‘o[IseIJ WOIp un sinofno} eras 
JUDUIOUIOANOS J] d1TeJ WOAgId aonb 
no }eJ onb 9d IIOAKS Op HOIP aT 


“QUIQUI-3][[9 UOTPUIOJUL | 

onb juejJoduit tssne yno} stojsed 

}SO UONPULIOJUT | LOSOI UO] NO 
JUDUIOU 9] ‘JURIINO *« Jasodura) » 
vd offodde ug ‘arumnoj 

SO UONUIOJUI,] JUOWOW janb 

B 13. 93x9]U09 Jonb suep JaTONUOD 
dp gssoig}UIsap sinofno} sed ynq 9] 
SUPP 1S 9 ‘OITeJ OT B Opse} UO Nb no 
UOCWOJUL | OP IUINOJ op asnjol 
uo nbsio] “WUSWIaTqe|quIasIeIA 

sn{d ‘snou 3.nU09 19}0;duI09 

B Jisteyd ulyew un sno} juoUUDId 
SOITVUUOTIOUOJ 19 SJUVUIOANOS SOU 
anb no sudXojzd xne UOTJBULIOJUL | 
ap IuIMo} sed jUsTNIA ou 
S]JUDWISUIDANOS So] anb sed 3sa,u a9 


‘ajqisneyd nod ojsa1 ‘JUdANOS 

don ‘aouciedsuey ev] op ornjpno 
aun .p uondope ,[ anb omypouos 
nv] [I ‘saynos-ajdwioo ne sgsnjjIp 
ang WeAnod 9[e}USWIOUIOANOS 
UONPULIOJUT | NO Sdura} XNOTA 
UOg 9] SISTeISOU SaAR JUONbDOAY 
sgovid ney soeuuoONoUO; Sop 
anbsio] sIepy “WeAIP Vs [I SUUTOS 
‘Aoryduiny Is op onbsewss 
91199 Op 11 SNO} SUOAR SNON 


« “xnop Sof 

OAR sed ZaANOd OU SNOA ‘a.1)STUTU 
IOIUWDIg I INsIsuO/y ‘STeU 
‘yuoredsuvs) JUDUIOUIOANOS UN JOA 
ZOANOd SNOA NO JUSWIIUIBANOS UOG 
uN JIOAR ZaANOd sno, » (UONONpe.) 


: dajsiulpy ‘saX onbruuei1ig 

UOJO| [INI] oJ SUBP oISTUTU 

JoMWoig uos B yp ve Aaryduny ss 
anb 99 ddA p1OOR .p JUDUIDLIOANO 
JUOSIP OS BpeULD ne soeUUONoUO] 
syney saq ‘opses-sIILUe | 

op yuvuaa sonbeye .p yolqo | 

JUOJ STO] Sao ‘uoTIsoddo ,| suep 11e}9 
nied un nbsJo] sayrey sassowoid 
ap no ‘ayVs1aIV AA Np see | 

soide stupy-syeyq xne seo 9] ynJ 

99 SUIWIOD ‘soyepuvds ap yuapgo01d 
‘JUIANOS ‘UONVULIOJUT | B SQDORV | 
INS SIO] So] NO sAed soy suep swe 


“S[I-JUSIVSIp ‘d0URIJUOD 

snou-sovie ‘tosnf inod sgovjd 
XNOIUW Sd] JUSIeI9 SaITeUUOT}OUOJ 
sjnvy Sd] 19 SJUDUIOUIOANOS 

so] onb ssoye yuouo,duits 

yWeAOIN UC “SUONUDIUT SasTeANeU 
Jed sed 31%}9 .U a¢d “epeuesd 

ne 9JOdx9 JUDUIUIIDOUUT IS 39 
JUSUITIORJ Is B UO Nb 39 onbruuezLiq 
QNULISLIIP ISsvyo vB] ap asnoyep nod 
anbiew vy so ‘sdura}suo] Is simdop 
‘nb [eJUSWIDUIOANOS JONES Np 
NVAPLI J] JOA] & Jajyqidde .s aonb yey 
au ‘soreyuoWopIed sorneIooulap sap 
dIQUI ‘9USLIOIG-OpUuvID PI ‘ISUTY 
‘XNVIUSUIOUIOANOS S}UDUINIOp 

Xn® $9008 .P HOIP oJ ‘TOT ouN .p 
NVIVA Ud ‘SUdAONOD SIND] B JOPIOIOV 
nod xna Ud doURIJUOD Zasse UO 
NO XNIseINOD Zasse 9}9 ]UO OpUOU 
a] sidAvI] eB SAved op ourezuinb 

aun Jusua[nes tonbinod sanbiydxo 
B Jonqiyuod nod souaIedsuey 

RI 19 [PIOUW SUIS 9] 9.NUD UDI] IT 


‘snqe soy nod aim onbiyqnd 
UONUO,] 9UN }S9 J9.109S Nv SNOIPJOW 
quon inb anbiyqnd uonsuo 


JUN ‘SIOJOINO J, “JO[JNOWLD B SoTTORJ 
snjd Issne JUOS SINdIIO So] 19 SUOTIOR 
SOSIRANVUL SO] ‘OPIAP | ‘9ILINISQO | 

suep S}o[duwi09 sap 19WIe] 
ap aprovy snjd dnoonvagq 3sa [I ‘sovag 


“OSUIOIUL JTPJUDUIDUIOANOS 
UONCULIOJUL | & ‘INDII9}X9 | Op 

suds Sop Jed ‘sooo | op soireynqiy 
quos onbiyqnd uonensiurupe | 

suep JIOAnOd ap snqe sa] JOWUIT] & 
JURSIA SOSTTLG Sd] $9}NO} 39 SdTO.NUOD 
So] SNO} ‘ane | op No uodsej oun .q 


‘98R3U9 }9 JULIOJUI OI[qnd uN,p jo 
ayjauuotssajoid anbiyqnd uonouo,f 
aun .p ‘juepuodgapul JUsUIOYONOIe; 

aurerorpnl auraysAs uN ,p 9}ISsa09U 

RP] NOP ‘afqesuodsal IIOA 

‘aque ‘anbiydaos 39 a1qi] assoid 

dUN .p dUSSdd9U PT NO,q ‘UoTUIeW 
3] JOSLIOAR] Ud 39 aNbIY}I2 | 

v sjuouIonbueU Sop UOTIOUKS 

ev] Jo UONeIOUOUEp Pe] Inod sapoyJoW 
ap [IeUaA9 adie] UN ve jadde ore] 
JOP OIIATO 39 a3snf ‘aiqi] NdA 9s nb 

991908 dINOT, ‘SoMTeUUOTOUO] Sop 
JIsv p uOdse] vy adnoy] vy] & Japresor 

uo-jnod snyjd ne no} ‘TO, ap 
IOIOJ Sed JUO,U SdTPIOU SO[SI Sa] 


‘sostid ong 

nd jUdTeING .U S9d11]991ION SOINSIUI 
Sop 39 S}LI99 ane nd yuareine .u 
xneusnol ap saporie soy ayonbey] 
SUBS ‘UO1JDUWAOfU1,] D S2IID.] 

ANS 10T ®&] & 90K13 Inof ne astw 9)9 
B g[qeJo[dap oilejye aNa_D ‘suoNouo] 
SOS OP IOIDIIXI | SUBP SAATSSIOX9 
sosuadap sas inod g1pasuos 

99 v Inb onbiyqnd uonouo, ey suep 
[TBAB] OP SUONLIII SAP UOTSSTUTUIOD 


Rl op Joyo uarour | ap InjaIo 

d9 ev ‘sguue 91199 ‘ayqenbiewisl 
snid 9] ojduroxa , 7 ‘nAnodap 

ne dsipuaid yuoj as no onbiyj9 | 

B SAITV.IUOD $9}dB SAP JUDOUTWUOD 
SOITBUUOTIOUOJ Sap 19 SUdTONTTOd sap 
‘SddAQ]9 JUDWIITQRIIGNpUI SayeJOU 
sojsei xne anbiygnd uonouof 
aun .p d0p ‘sadite[o9 snyd soy 39 
SagouvAr sn{d so] solye1.OWIap sap 
dUN | JUIWIOD JoIapIsuod kB JUasTeyd 
as SOUUDIPeUR. So] J9 SUdIPeURD 
sa] onb ‘sed 99 ua oWg| 


‘Sd]SIOS9 SUOT}VANOUL Sap 
Joyynoures nod « o1pqnd 1919}UI » | 
aNbOAUT UO ‘sed Soy Sno} onbsaid 
suv] “dOURIJUOD ap UONeNIIS 

IND] IP SA9SeIULAR Sap JUDIT 
SOIIVUUONDUOJ op sausIod oun .nb 
‘sonbrureudp snjd say saneioowap 
So] SUBP SUQU *‘SsUO}e}SUOD snoU 
‘smo{no} Jo a100u “aoudIedsue.y 
PR] ap anoogap nb saydu09 

Sap UOnIppal vy ev taddeyoeg ,p 
JUDWIaTe39 U9IUd} IIOANO 9] 
JUddIOXO IND saeUUONOUO}J SUTe}IN9 
anb 19uu0}9 ,s sed yieipney ou TJ 


snbiyj9 339 sueredsue.sy, 


‘Q[qIej 39 JURTOOULYD 9)9 
jusAnos do. ev aoudIedsuey eI ap 
UdAOUW NB Sd}dWUOd dp UOTIPpal P| 
ap odroutid a] S1dAUd ‘s}Iey] Soy sup 
}O SJOW Sd] SUP “JUDWASeSUD TT 
‘UOTeNUS VB] 9INO} ap aT[anOo][9} UT 
souvrsole | onb a[es9,p vu 

aynsut ana_Q ‘sjoduit sas red sahed 
UOTeULIOJUL | OIFGnd ne AuINo; sed 
au jussgyaid nb ‘sayqou synoolqo 
Sos Jasnod9 .p nai] Nv UOTULIOJUT | 
@ $Q00R | Ip ANANSI BT op sipureyd 


98 JUdIgJoId Inb sameuUOTOUOJ 

XN¥ }9 SJUOUOUIIANOS Xne JUSTADI 
SUR] 9 - 1O’T RT TU UNSop of Jourelq 
sed jnvj ou [I ‘sagsia1ouos sed yuos 
QS OU Jd SOJSI[VILI JUSTILID Pies 

UOS B S9JDO}TYOIV sas JuaTRAR Nb 
SO9ATP SOJUD}e SOP soure}.I90 
SIOJOINO} I$ “sallessaoouU SJUDUUINT 
SO] SNO} S9AB DOROTTJO IO] OuN 

sds} 99 1n0} JuRpuad 919 He aT]a Nb 
UdIg ‘A9STUIOPOU 9 BgdIOJUDI 

og NOP UoNoULAOfU1,] BD S2IID,] ANS 
10T Pb] ‘sue c]T soide ‘npuajue usrg 


« “O}O) 

eT sed zayooy au ‘[190 | ap JaUsITO 
ZoAnOd snoa Is ‘sed zayred ou 

‘919] BT JoyDoY ZdAnOd snoOa Is ‘udTI 
ZOALION .U “Jayred ZaANOd SNnoA IS » 
> YIOX MON Ap de1OOWEp eg np 
a]qesuodsos uatoue un e ajQ1d UO || 
onb astaop vy a3dope yuo sutey399 
‘gipuajua say yY ‘yUauOU Jonb ve 

1a sov[ndod P| ev sonbrunuwi09 ane 
VIeIANP UOTeULIOJUT a]Jonb Japroep 
ap ‘UOIYULLOf{U1,] DV SAIID,] ANS 10'T 
el & sed uoU jd ‘xno & JUDIADI IND] 
[I,nb aguuvins s9pt 93390 a100UE 
JUO SdIIBUUOTOUOJ Op dIquIOU 
puevis don uy ‘voynpwmsoful,] 

D $2I9D_] ANS 10T B] ap uoNeorydde .p 
sue CG] Soide owigui ‘sorgyds soyney 
ap don dnoonevag suep Ines 

dP MNUNUOD JaIOVS NP IUeU LT 


“uni diios 

-jsod xne dJUdIQYUT UOISTOUOD 93}99 
sed vu uatur oy anb yWe¥F OT JOI[qno 
O1TBJ JUOINS “JOU JOTUJOp “IaTUJap 
UN_p Sa]januassea soyfenb sone 


‘ououeyuods vy] 110A ‘asTyouRly 

ey onb os10J0 aso .¢ ‘wumdt19s-}sod 
UN .P UOTSBDO dIBI BP] BpPIODOP WI 
onpus}jeul oiejuows;ddns aguue 
99199 ‘JaTUJOp Uv | JepueUT op Uy 
op woddes un gjuasaid re f awiw0d 


‘moAnod 

Np Sapo1ao soy suep sotogidde don 
uOs st .nbsioy Ja39mbut.s yuarerAop 
UONCULIOJUL | & SAITRSSTUUOD 

S9] ¥q ‘WUa}duIOd sooussedde 
SO[—UO1JDULLOf{U1,] D S9IID.] ANS 10T 
eB] ouIvOUT Nb sinaea Sop—o]elepsy 
UOTBISTUIWUpR | SUBP Sa}duIO0D 

Sop UONIPPol op 19 9ILISQIUI .p 
‘onbiyja .p ‘stojayno} “juURSSISe .S 
‘INoUUOY [| NO.q ‘WsWsLIeg ne 
Sojuasgidal sted say sno} ap “Wop 
9S [I OUIOD ‘STRUT JUDWAUIaANOS 
np snj9 sap yuaueyNes uoU 

JURUDA ‘OUUTUBUN 3119 ITeSSTUUIOD 
Np WOIpUd | & I[GeIOAR] 

juotuasnf 39 anb Tez 489 |] 


LUONPULIOJUL | & SQd0R .P DIU 
ua sXed np opies op uaryo np 
pies9 | & I[QeJOAv] Issne uowosnl 
un JUaTe s}UBUIJaANOS sou onb 
(o1yqnd np IIOAesS Op WOIP np jIse,s 
[i puenb) ules 99-}sa : souRTJUOD 
IP OA JJ 19 aJsasTuvUU INOUUOY 
199 IIquiosse JuRpUadsdo JIeASp 
JULUTOUR] BINOP UL “UOTVULIOJUT | 
B DIIVSSIUUUOZ) JONIDe | 
op yepueul oj JadUOTOId op gsodo.d 
B ‘USWA IV NP JUSUITJUSSSP | DOA 
‘WUIUIOUIOANOS 9] ‘j10dde1 
juosaid a] Jed a9sta 
aguur | Juepuod stoj xno 


JOU IdIU Op ‘1dIUAap 9] ‘AIDUDUIUIOD INOg 


‘991D039U UONNIOS ouN & ISAT Ud 

nd vu uonb Ja sgd0v,p orp UOsS ap adALid 
JUDUINpPUT 919 B OUUOSJad oUN,Nb sUINSA 

[1,8 aonb ayesiopoy NOD kv] Ip UONUSAIDIUL | 
IQPURLUDP JU Jd SPUdIOJJIP So] sIpNosal 
imod uorsensiod vy Ins 10}dwWi09 suop 

HOP |] ‘one suN,pP no uOdse} oUN,p anjosal 
Hos ayureyd oun,nb souuOpsO stoyoNo} Jnod 
SU OIIRSSTLUWOD 9] ‘URLUSpNquio,p 3.0 Y 


‘sjuvtonbol sop S}IOIp say 

19 1O'T PB] JUD}DadSal SoyeJopey SUOTININSUI 
so] onb snod sjne}10Ul sop yuanyysuod 
sitoanod saz) ‘aygnbua,p sstoanod 
SOISVA OP apassod sIessIWIWOD IT 


1O'T BT & SINOdaI JURAR UD ONbUODTONb 
sue;qoid anne un sAnoidd yuo sjinb 


‘souretqo.id 

Sap Juasod ney oT ey Jasin e oyqnd 9] 

Japre mod sgijqnd juos tnb sanbrpotiad 
suNaT[NG Say no aa1nog ofuy apins aj nb @ 


‘ayqvuuosies sed jso,u UonoNpe]) Pe] 
Inod osinbor spotted ey anb no yuesgnba1 
9g] Jed oIstoyo a]JoIOLJo onsury] ey suep 
STuINO} 939 Sed JUO.U syUsUNDOp sa] aonb @ 


‘satynsnl sed jso,u s}yusWaUsTASUaI 
Sof JtuINnoy Anod sunof Q¢ op rejap 
np s1gsturur oy ed uonesoloid vj onb- ® 


‘SJUDULOUSTOSUdI Say] Jatdoo 
Inod juasie,p don spurwep ve Inaj uoNnb se 


‘Sopuewap 
SJUDUIOUSIOSUSI So] 9SNJo1 ve INd] UONb 


: JUoUUDTINOS 
19-xnoo onbsioy ‘sajureyd sino] esmysul 
mb ‘UONPULIOJUL,] & DITeSSTUTUIOD ne 
Jassoipe,s JUsAnad s}ieysyesul syuvsignbas 


SOT ‘SOISIUIUL Sd] 19 s}URIONbII 
Sd] BUS SpUdIOJJIP Sap JUdANOS 
anboaod mnb 99 ‘uoneotunuTut0s 
RB] B SJUDWINIOP SUTL}IIO JITeIYSNOS 
ap uaneutiod suondsaoxa sa] 


‘sonbnijod 

ap UOTeIOGPIA | & SolTessao9gU 

juos Inb sayouvsy SUONBOTUNUIUUOD So] 
19 J[VUOTILU 9ILINIS PI ‘[RIOIOWIWIOD 
Jo199S a] ‘O9ALId SIA PY ‘Ved oNe,p 

‘19 UONPULIOJUL] B SQd0B,] “Wed 

aun, p ‘anus aiqiinbs,| JUasst[qvial 
Inb sagiul] 19 sastogid suondaoxo 
sop & molnsse jso [] ‘njosqe sed 

}S9,U $9908 Pp WOIP 9] ‘npuajus UsTg 


‘Te[9p 

Jorwoid np INSLIOIUL] & STAR O19 

ud Op JuRIONbal 9g] ‘stoJoNoT, “sO 
Sop IOUIOJUT NO SOUUSTURSIO Sane, p 
JO[NSUOD INV] [I,S ‘xnorquIoU JUOS 
JOUTUIBX9 B SJUSWUNIOP So] Is onUua}qoO 
ano nod uonesuojoid sug, “saoor,p 
Ssopuvwap xne sipuodas nod sinof 
OE SOUWISTULBIO S9D B IPIODOV IO'T B'T 


‘[RINPSJ JUSWIDUIOANOS NP SOUISTULS.IO 
sop yednyid ey] op yuBATOI 19 IOS 

90 anb au0j anbyanb snos saustsuos 
SJUDUIOUSTAaSUdI XNv JIapgooR,p 

[@39]| WOIp oJ SudIpeurD xne guUOp 

B ‘CQ6H Ud ‘IO] 91399 op UONdope,T 


‘UONPULIOJUL | 
B SQOOR,P WI}eUI UD DUUDIPeULD 
UONLISISI] VT — UONYULIO{UL ] 
D SIID,] ANS 10T ¥] Ted SsaigJuood s}10.1p 
So] SIUSpP Ie JUSWIDUIDANOS 9] onb 
JURTNOA soquTeyd say o1IMysUT 
Inod juswiap1eg oy sed 
SUIOU UBLUSpnqlwo uN }so 


UONPULIOJUL | & IITPSSTUIWUOZ) 2 


jepuey| 


ak tac un res 
iA ca Role fis 
Wi . i Giige t 


i 
Ea vi 
7 aw 


neh ay pulgimae sds had ee ae 


; : : hg an 
i i : : ay 7, 
os . i oft io, : 
i, © : ni leo ke 
a io 
’ Dae al bite) tec: : ® Pt 4 


t 


WP eat he 


a a a ¥ ho nie ] Ai eee i yy t. ey 
ayy 
ce Cm ee vinta aid WH Ae ec ee 
ey y diva 7. ay re i yt, meek) ar hi ne 
: j y 7 it > i 


ne i toy ey at ve ts a ast 7 hes ae 


AAviowretton UE eS re wie at eat ie Tae a ie Line 
oo OUR, ati tect | a aut a 


» s'% OLAS e Caner nt mig eras a ‘ ee rae 
’ A ve ; 


avi J A a) 


TT nc er 

we it; ‘ ‘ =)" Mie at bic ae 

i ‘3 i if | em : I iow i ; is sy = sl thay ’,'s See oe , r a) ee oe an 

ee Tee Cobnaymessis ae atta a8 ae ‘yn tL, Saal Be 

: ? - bye iy Poe ee lle ha a(t 

aa Por ncaa uglier hee ya 4 es RR mt ae he Poa on | a 
aes Cm beatae,” ‘a AI eiant: ie Santen 32" 


ia ie sd * i] sie's eb vibe Pe Se oe  . ‘yaaa ae 

Ba Lr 4 ie Sa vid 9 Cota, odihisiy yn } ee ; 
i ti ae: gauehees | ee Siem > a f RGA as a 3 ae At aire “fede W { Nees th f | \ | ; 
1 a ey el 


Shed h pte- , an 6 Pi OMe la Delos ah “ ; Dk’ h . ie 
i" ye 4 % nag ie: iG In # ONE. phe hss a Greer! ee ie 
aie es nee 4.4. afin UR Teg tig set ha poreab ose y ae. 


ad Me Ay Gs 
bi el — if . a i, Pe i 7" .o b sn . 4 
penLentl itp LOTT AR ‘i rf ait Lure Oe re Ti M5 ne 1 j ‘ J 
+ ‘ - ' « 


onan ere hd cat MTN" : | a 
Garam lt on ad MEDIAN ELLIS 


{ 
—o | | 


Quiet bmnakeco in aN ae Peta, Baa) i an ‘an 

Piece Wenner Aa mics tM I) eae Rens ho: 
a Par cutaatpaep coe nites) oe gee : | | he a { if 
Bir, Ob eR YORK ABO pean es, 2) Ph eae it in ae 
Pe. jevuabaamee GLgne ORONO Aa 
y on seitsiblaica ¥ AG CORA EEA hag Lat ; 


Vas 7 =) ~ be z iy _ “y ; 
i (“ . “ , 


Je ss se 4 GB 1b 


ae Rowse -ocn NGL are, ta ver CSP ee on, ol eda OMG ei fonts ‘cuter lel! et Re! te, 01 Were Ae MoM tel rerio re uveN ie, Ue ew corde: on Folks: 99.159}UI uOI}S9+) 


ARR ee Te 96-L66[ 2p Jonuue j10dde.1 aj suep S99}19 SotTeyye Sap xopuy 
Zea aa eos Pea eet ES Pag jaiq ua seo sanbyangd) 
SRE a eee as a UONDULAOLUL.] D SaIID,] ANS 10T 
B] JOULOJAI & JURSIA oITeJUOWIO[Ied DANNIUI Pp SIO] ap syololg “T] 

Pe a aie ee a I ee ah ceed 59008 Pp 

}OIP 9] ANS Jojo un yuRAe xNvJUOWOUIOANOS IO] 9p SJololg "J 
rAd hele iA lial yg ok aba ya Cua aige Be sasodo id SJLISISI] sjustasUuBy) 
Gia, ee ae xneungly) soy Jed sonpusjue sojyueyodurl sonejyy “TI 
AVE aah eka ae sumut nb jue} Ud UONCULIOJUT | & BITeSSIMIWIOD 9T “TT 
Aes re Pr ae a sanpuaqua sasney "| 
Got eee ae ae ee XNneUNQIT) So] JUBAOP BITeSSTUUWOT) OT» & 
ies ET gre ee Ve Q[eIOPI} INOD PV] IP SITS SaTJOANOU SIT ‘TI 
ce died ol ote eite Lemiey cskinihisiie: che Eo ob is) ie Wei ie: Bei te, Toutes: (a) ce: Ve), -6] to] Le S06) cou Noumelne meltia soulgqoid seg Tl 
ae g[BIpay INOD eI JURAap 

UONCULIOJUL | B SQddV | B SJV[II SOSNIT—svd sop UONsaH |] 
ce uc OmtaCerOcDer roa te bl cdo coud o SC ook Ea Go a[eIapoj Inoy | op 301 a] "i V 
comer Cet, eo XNBUNQLI) Sa] JUBAIP UONDYULIO{UI,] YB S9IID,] ANS 10T BT 
Sapte eee SO[GISIXO SIvIT Sap asuadsip PL] B SIATVIOI SIOLIOIIP SOUSTT 
ee a sjanueut Ja 01N}99] Op SaTTes 
yc SONTEULIOY SuRS UONoTUNUTWOD 
ere Siiveiniengce® a ce iel cc weuce | site Mis Ws) coutom tet te bust el cal iohte: Parke” (s teMis wen ‘e) (ewe; ie eieeWonre Mey ReMeddsiuelhellre] Lemeeir si et sms are sojonbuy 
ced alent eitiak idea) eau Geo WE arpuaidui0s red Wu UC 
Oe as ornament ta Seas a sed juopusHe uu xneUNnqLy sa] 
1 ie eoecnh ur edLniaan Baars a Locka h 319] Ud assed JUSPIIIG-opueIDnH UeL 
ue ine eas a ee eee “+++ gaprowr anod yqreye dory, 
hah. Cement ok ok eae anbiyje jo soussedsues 
‘jg Ca aa Se eho JOUL J9TUIap ‘JaIUIap a] ‘JIDUIUIUIOD NOG 
[Potten cette nent ee teen eet eee eee yepueyy, 


: Sd.1Q1BUl Sap 3[qe]. 


bt) 


| Nee hear ae et Hi 
yt paieey ihe kev r aatbapieiah me 
-gperarien i ca Pa sn 
¥en ty Ae ; / 
ar haniapertnarbreraieron aL NNRN A ‘ esc 
| Be ; am eae tai M vi a i , mee me 


S ae 


. a op a tka We a Be ills ae using} iyi 
a Gorctieis {¢uttina9) NAL MVS iad te cei Aa 
2 pant. age POMEL apa 
} 


dome 7 

oi | pina pte ail SAMI | 'F, 
ei 

a mG) ur pre: mt (9 C TNpery ir bt, : 


th 
) L 
, | . i ' 
; = 
7 . ; 
F t 
Ca ; x 
a a ee A 
Aleuigy 
a , se 


Bae rec.) Min Lag 
ai Wer a) ot 4 


= Bl) rT, — 
oy ey ee | 
SS unl ‘ hs ‘ if ns ‘7 | 
eee | ee ee ne ie, 
‘4 ty ; ait fe: RR) & 
: ’ Li ' ¥ mm: 
mei es a 
Pace Lay vit! ' ‘3 
th! ae iy Cae 
oo ae Sty cin 7 
halt ete pes A) ‘J f pay ise» | 
: ai ie 1 at ‘ j ‘ 
Ore Re iia bbe. Dm ar nr 
on, Pi ho ee aN f } 
ie ay. AD ae, mi y 7 maps 


d0RID “MN 


vats Ty 


‘Xnonjoodsoal SJUSUUMUDS SOU IP UOTSSdIAdKX9 | JI9ISP ZT[INI A, 


‘Q66[ SVU TE NY /G66] [MAP _[ Np iuL][e spotiod vy a1ANnod Woddes 39 
‘UNWOTIeg ne januue j1odde1 uOU aIOUINOS Op IMOUUOY | Ie, f 


‘INDISUO[ 
(OLIRJUM) PMLNO 
SOUNUIUIOD Sop sIquIeyD 


JUSPISSId 
sindgp ‘used Waq|ID sqeiouoy,] 


866] [HAv 


a08ID “MM 


ae 


‘xnonjoodsal sJUDUINUAS SOU dp UOTSSaIdx9,] Ja9I9e ZOT[INIA 


266] SALUT [EC NV /66] [LAP | Np JueTe sportad vy a1Ano0d Woddes 9D 
‘JUOUOLIeg ne jonuue joddes UOW 3JOUINOS Op INOUUOY,] Ie, f 


‘INOISUOJ] 
(O1IeJUO) PMLNIC 
JeUugsy 


WUApIsold 
JeSTOY| SPPIIH s[qQeiouoy J 


866] [HAe 


UOIJDULAO{U1, ] VD SAIID,] ANS 10T 
(1)z aydeisereg 


« ‘J1Nd9x9 JIOANOd np 
sjuepuodgapul sinodeai ap sayqudaosns 
}UR}]9 UONOIUNUWIWIOD K] B JUeNb sUOTS 

-ID9P SI] 19 SODHTUNTT 39 Sastogid jURId 
}WOIp 99 B Saqesuddsiput suoldddxo soy 
‘UONRIIUNUIUWIOD NZ] B oITqnd np joOIp np 
odroutid a] JUvIORSUOD Ud I[eIOpaj UON 
-B.YSIUTLUpe | op SJUDUINDOpP XN $gddR | 
I1S3Ie[9,p oqo nod kv 10] ajUuaseid eT » 


9-16¢¢9-C99-0 NASI 
8661/1-OCdI 389 9d oN 


866] PPLULD XNLJUSUIIUIDANOS SIdIAIOS Jo SoIfgnd xnvArI], Sop onstulpy © 


[Why Xopul/eossao0R~/WIOS ISeUuT qaMmoyul//:dyy 
1OS1-S66 (€19) InatdosgjaL 

(stedj sues) [| ph0-L97-008-I 

O1pZ-S66 (E19) 


cH! VI 

(OLIeJUO) EMPNOC 

93e19 ,¢ ‘UY Ons ‘Z| 

epeury Np UOPULIOJUL] & OITeSSTUIUIODZ oT 


8661-L661 
UOHVULIOJUL | B IATBSSIUIUIOD Np 


jonuue j10ddey 


fe 


? 
c 
4 
“a 
Pa 
=A al 
/ 
{ 
Te 
V7 
i 
al 
5 
: 
| _ 
' 
. i 2 7 
ay 
sf 
-@ ay. 
ag 
“ols i 
ee é 
’ ce) 
oe 


1 
| 
| 
i 
72 
> ; 
+ 1 0b 
an] 
i 
i 
ak 


S661[-Z66T 


UONRUIOJUL | & 
JITRSSTUUWUOT) NP 
januur y1oddry 


epeuey jo epeuey np 
J@UOISSIWLUOD UONEUWOJUI,| e 
UOIEUOJU| SJIESSILULUOD 


\ 


Hts 


¥ 


CO SRR sty Mr 
f Ws ra ie 
Wy ci faatae mE Dan 
ah nei 4: 
ae al fi 


et a ee a 
? Wi 
- : u 
e Ma y 
A Ab 


Pee Pan 


ie 

ae: A) : Y 

oi ark 

SR  ) 
yap 


ah Oi Vie 
Ay 4 J 


we 
erbvarae 
& 


Byes. 
Ora era pr eee 


Consent 
on ' 
aie The 
4 Dh: 


Peano aes 
Sis = 


aaa! 


BENET ALS 
TASES RED, 


